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CONSTITUTION OF THE UNITED STATES. 


PREAMBLE. 


We, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquility, provide for the com- 
mon defense, promote the general welfare, and secure the blessings of 
liberty to ourselves and our posterity, do ordain and establish this con- 
stitution for the United States of America. 


CHAPTER I. 


OF THE LEGISLATIVE POWER. 


Sgction 1. All legislative powers herein granted, shall be vested in a 
congress of the United States, which shall consist of a senate and house 
of representatives. 


OF THE HOUSE OF REPRESENTATIVES. 


Sezo. 2. The house of représentatives shall be composed of members 
chosen every second year by the people of the several states, and the 
electors in each state shall have the qualifications requisite for electors 
of the most numerous branch of the state legislature. 

No person shall be a representative, who shall not have attained to the 
age of twenty-five years, and been seven years a citizen of the United 
States, and who shall not, when elected, be an inhabitant in that state in 
which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the sev- 
eral states which may be included within this Union, according to their 
respective numbers, which shall be determined by adding to the whole 
number of free persons, including those bound to service for a term of 

ears, and excluding Indians not taxed, three-fifths of all other persons. 

be actual enumeration shall be made within three years after the first 
meeting of the Congress of the United States, and within every subse- 
quent term of ten years, in such manner as they shall by law direct. The 
number of representatives shall not exceed one for every thirty thousand, 
but each state shall have at least one representative; and until such enu- 
meration shall be made, the State of New Hampshire shall be entitled 
to choose three, Massachusetts eight, Rhode Island and Providence 
Plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginia ten, North 
Carolina five, South Carolina five, and Georgia three. 
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When vacancies happen in the representation from any state, the ex- 
ecutive authority thereof shall issue writs of election to fill such vacan- 
cies. 

The house of representatives shall choose their speaker and other offi- 
cers; and shall have the sole power of impeachment. 


OF THE SENATE. 


Sec. 3. The senate of the United States shall be composed of two sen- 
ators from each state, chosen by the legislature thereof, for six years; and 
each senator shall have one vote. 

Immediately after they shall be assembled in consequence of the first 
election, they shall be divided as equally as may be into three classes. 
The seats of the senators of the first class shall be vacated at the expira- 
tion of the second year; of the second class at the expiration of the 
fourth year; and of the third class at the expiration of the sixth year, 
so that one-third may be chosen every second year; and if vacancies 
happen by resignation, or otherwise, during the recess of any legislature 
of any state, the executive thereof may make temporary appointments 
until the next meeting of the legislature, which shall then fill such va- 
cancies. 

No person shall be a senator who shall not have attained to the age 
of thirty years, and been nine years a citizen of the United States, and 
who shall not, when elected, be an inhabitant of that state for which he 
shall be chosen.” 

The vice president of the United States shall be president of the sen- 
ate, but shall have no vote, unless they be equally divided. 

The senate shall choose their other officers, and also a president pro żem- 
pore, in the absence of the vice president, or when he shall exercise the 
office of president of United States. 

The senate shall have sole power to try all impeachments. When sit- 
ting for that a a they shall be on oath or affirmation. When the 
president of the United States is tried, the chief justice shall preside; 
and no person shall be convicted without the concurrence of two-thirds 
of the members present. 

Judgment in cases of impeachment shall not extend further than to 
removal from office, and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States; but the party convicted 
shall nevertheless be liable and subject to indictment, trial, judgment 
and punishment, according to law. 


MANNER OF ELECTING MEMBERS. 


Src. 4. The times, places, and manner of holding elections for sena- 
tors and representatives, shall be prescribed in each state by the legisla- 
ture thereof; but the congress may at any time by law make or alter 
such regulations, except as to the place of chosing senators. 


CONGRESS TO ASSEMBLE ANNUALLY. 


The congress shall assemble at least once in every year, and such meet- 
ing shail be on the first Monday in December, unless they shall by law 
appoint a different day. 
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POWERS. 


t 

Sec. 5. Each house shall be the judge of the elections, returns and 
qualifications of its own members, and a majority of each shall constitute 
a quorum to do business; but a smaller number may adjonrn from day to 
day, and may be authorized to compel the attendance of absent members, 
in such manner, and under such penalties as each house may provide. 

Each house may determine the rules of its proceeding. punish its 
members for disorderly behavior, and, with the concurrence of two-thirds, 
expel a member. 

Each house shall keep a journal of its proceedings, and from time to 
time publish the same, excepting such parts as may in their judgment 
require secrecy; and the yeas and nays of the members, of either house 
on any question shall, at the desire of one-fifth of those present, be en- 
tered on the journal. 

Neither house, dnring the session of congess, shall, without the con- 
sent of the other, adjourn for more than three days, nor to any other 
place than that in which the two houses shall be sitting. 


COMPENSATION, ETC., OF MEMBERS. 


Sec. 6. The senators and representatives shall receive a compensation 
for their services, to be ascertained by law, and paid ont of the treasury 
of the United States. They shall in all cases, except treason, felony 
and breach of the peace, be privileged from arrest during their attend- 
ance at the session of their respective houses, and in going to and re- 
turning from the same; and for any speech or debate in either house, 
they shall not be questioned in any other place. 

o senator or representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the 
United States, which shall have been created, or the emoluments whereof 
shall have been increased during such time; and no person, holding any 
office under the United States, shall be a member of either house dur- 
ing his continuance in office. 

Boi 7. All bills for raising revenue shall originate in the house of 
representatives; but the senate may propose or concur with amendments 
as on other bills. 

Every bill which shall have passed the house of representatives and the 
senate, shall, before it become a law, be presented to the president of the 
United States; if he approve he shall sign it, but if not he shall return 
it with his objections to that house in which it shall have originated, 
who shall enter the objections at large on their journal, and proceed to 
reconsider it. If after such reconsideration, two-thirds of that house 
shall agree to pass the bill, it shall be sent, together with the objections, 
to the other house, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by yeas and nays, 
and the names of the persons voting for and against the bill shall be 
entered on the journal of each house respectively. If any bill shall not 
be returned by the president within ten days (Sundays excepted) after it 
shall have been presented ‘to him, the same shall be a law, in like manner 


6 CODE OF WASHINGTON. 


as if he had signed it, unless the congress by their adjournment prevent 
its return, in which case it shall not be a law. 

Every order, resolution or vote to which the concurrence of the senate 
and house of representatives may be necessary, (except on a question of 
adjournment) shall be presented to the president of the United States; 
and before the same shall take effect, shall be approved by him, or bein 
disapproved by him, shall be re-passed by two-thirds of the senate an 
house of representatives, according to the rules and limitations prescribed 
in the case of a bill. 


POWERS OF CONGRESS. 


Sec. 8. The congress shall have power to lay and collect taxes, duties, 
imposts and excises, to pay the debts and provide for the common defense 
and general welfare of the United States; but all duties, imposts and 
excises, shall be uniform throughout the United States; 


To borruw money on the credit of the United States; 


To regulate commerce with foreign nations, and among the several 
states, aud with the Indian tribes; 


To establish an uniform rule of naturalization, and uniform laws on 
the subject of bankruptcies throughout the United States; 

To coin money, regulate the value thereof, and of foreign coin, and fix 
the standard of weights and measures. 

To provide for the punishment of counterfeiting the securities and cur- 
rent coin of the United States; 

To establish post offices and post roads; 

To promote the progress of science and useful arts, by securing for 
limited times to authors and inventors the exclusive right to their re- 
spective writings and discoveries; 

To constitute tribunals inferior to the supreme court; 

To define and punish piracies and felonies committed on the high seas, 
and offenses against the law of nations; 

To declare war, grant letters of marque and reprisal, and make rules 
concerning captures on land and water; 

To raise and support armies, but no appropriation of money to that use 
shall be for a Jonger term than two years; 

To provide and maintain a navy; 

To make rules for the government and regulationof the land and naval 
forces; 

To provide for calling forth the militia to execute the laws of the Union, 
suppress insurrections and repel invasions; 

o provide for organizing, arming, and disciplining the militia, and for 
Foros such part cf them as may be employed in the service of the 
nited States, reserving to the states respectively, the appointment of the 
officers, and the authority of training the militia according to the discip- 
line prescribed by congress; 

To exercise exclusive legislation in all cases whatsoever, over such dis- 
trict (not exceeding ten miles square) as may, by cession of particular 
states, and the acceptance of congress, become the seat of the government 
of the United States, and to exerciselike authority over all places purchased 
by the consent of the legislature of the state in which the same shall be, 
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for the erection of forts, magazines, arsenals, dockyards, and other need- 
ful buildings; and, 

To make all laws which shall be necessary and proper for carrying into 
execution the foregoing powers, and all other powers vested by this con- 
stitution in the government of the United States, or in any department 
or officer thereof. 


LIMITATION OF THE POWERS OF CONGRESS. 


Sec. 9. The migration or importation of such persons as any of the 
states now existing shall think proper to admit, shall not be prohibited 
by the congress prior to the year one thousand eight hundred and eight, 
but a tax or duty may be imposed on such importation, not exceeding 
ten dollars for each person. 

The privilege of the writ of habeas corpus shall not be suspended, 
unless when in cases of rebellion or invasion the publie »atety may 
require it. 

No bill of attainder or ex post facto law shall be passed. 

No capitation, or direct tax, shall be laid, unless in proportion to the 
census or enumeration hereinbefore directed to be taken. 

No tax or duty shall be laid on articles exported from any state. No 
preference shall be given by any regulation of cammerce or revenue to 
the ports of one state over those of another; nor shall vessels bound to 
or from one state, be obliged to enter, clear or pay duties in another. 


No money shall be drawn from the treasury, but in consequence of 
appropriations made by law; and a regular statement and account of the 
receipts and expenditures of all public money shall be published from 
time to time. 

No title of nobility shall be granted by the United States; and no per- 
son holding any office of profit or trust under them, shall, without tke 
consent of the cougress, accept of any present, emolument, office, or title 
of any kind whatever, from any king, prince or foreign state. 


LIMITATION OF THE POWERS OF THE INDIVIDUAL STATES. 


Sec. 10. No state shall enter into any treaty, alliance or confederation; 
grant letters of marque and reprisal; coin money; emit bills of credit; 
make anything but gold and silver coin a tender in payment of debts; 
pass any bill of attainder, ex post facto law, or law impairing the obliga- 
tion of contracts, or grant any title of nobility. 

No state shall, without the consent of congress, lay any imposts or 
duties on imports, or exports, except what may be absolutely necessary 
‘for executing its inspection laws, and the net produce of all duties and 
imposts, laid by any state on imports or exports, shall be for the use of 
treasury of the United States; and all such laws shall be subject to the 
revision and control of congress. No state shall, without the consent of 
congress, lay any duty of tonnage, keep troops. or ships of war in time 
of peace, enter into any agreement or compact with another state, or with 
a foreign power, or engage in war, unless actually invaded, or in such 
imminent danger as will not admit of delay. 
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ARTICLE II. 


EXEOUTIVE POWER. 


Szortoy 1. The executive power shall be vested in a president of the 
United States of America. He shall hold his office during the term of 
four years, and, together with the vice president, chosen for the same 
term, be elected as follows: 


MANNER OF ELECTING. 


Each state shall appoint, in such minn2r as the legislature thereof may 
direct, a number of electors, equul to the whole numer of senators and 
representatives to which the state may be entitled in the congress; but 
no senator or representative, or persun bolding an otze of trust or profit 
under the United States, shall be appointed an elector. 

The electors shall meet in their respective states, and vote by ballot for 
two persons, of whoin one at least shall not be an inhabitant of the same 
state with themselves. And they shall make a list of all the persons 
voted for, and of the number of votes for each; which list they shall sign 
and certify, and transmit sealed tv the seat of the government of the 
United States, directed to the president of the sénate. Tne president of 
the senate shall, in the presence of the senate and house of representa- 
tives, open all certificates, aud the votes shall then be counted. The person 
having the greatest number of votes shall be the president, if such num- 
ber be a majority of the whole number of electors appointed; and if 
there be more than one who have such majority, and have an equal num- 
ber of votes, then the house of representatives shall immediately choose 
by bailot one of them for president; and if no person have a majority, 
then from the five highest on the list the said house shall in like manner 
choose the president. But in choosing the president, the votes shall be 
taken by states, the representation from each state having one vote; a 
quorum for this purpose shall consist of a member, or members from two 
thirds of the states, and a majority of all the states shall be necessary to 
achoice. In every case, after the choice of the president, the person 
having the greatest number of votes of the electors shall be the vice 
president. But if there should remain two or more who have equal 
votes, the senate shall choose from them by ballot the vice president. 

[Norg. The above paragraph annulled by am2n1m2nts which prescribe mode of election.] 


TIME OF CHOOSING ELECTORS. 


The congress may determine the time of choosing the electors, and 
the day on which they shall give their votes; which day shall be the same 
throughout the United States. . 


WHO ELIGIBLE. 


No person except a natural born citizen, or a citizen of the United 
States, at the time of the adoption of this constitution, shall be eligible 
to the office of president; neither shall any person be eligible to that 
office who shall not have attained the age of thirty-five years, and been 
fourteen years a resident within the United States. 
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WHEN THE P2ESIDENT’S POWER DEVOLVES OX THE VICE PRESIDENT. 


In case of the removal of the president from office, or of his death, 
resignation, or inability to discharge the puwers and duties of the said 
office, the same shall devolve on the vice president, and the congress may 
by law provide for the case of removal, death, resignation, or inability, 
both of the president and vice president, declaring what officer shall then 
act as president, and such officer shall act accordingly, until the disabil- 
ity be removed, or a president shall be elected. 


PRESIDENT’S COMPENSATION. 


The president shall, at stated times, receive for his services a compen- 
sation, which shall neither be increased or diminished during the period 
for which he shall have been elected, and he shall not receive within 
that period any other emoluments from the United States, or any of them. 


OATH. 


Before he enter on the execution of his office, he shall take the follow- 
ing oath or affirmation: “I do solemnly swear (or affirm) that I will 
faithfully execute the office of president of the United States. and will to 
the best of my ability, preserve, protect, and defend the constitution of 
the United States.” 

POWERS AND DUTIES. 


Seo. 2. The president shall be commander-in-chief of the army and 
navy of the United States, and of the militia of the several states, when 
called into the actual service of the United States; he may require the 
opinion, in writing, of the principal officer in each of the executive 
departments, upon any subject relating to the duties of their respective 
offices and he shall have power to grant reprieves and pardons for offenses 
against the United States, except in cases of impeachment. 

He shall have power, by and with the advice and consent of the senate, 
to make treaties, provided two-thirds of the senators present concur; and 
he shall nominate, and by and with the advice and consent of the senate, 
shall appoint ambassadors, other public ministers and consuls, judges of 
the supreme court, and all other officers of the United States, whose 
appointments are not herein otherwise provided for, and which shall be 
established by law; but the congress may by law vest the appointment of 
such inferior officers, as they think proper, in the president alone, in the 
courts of law, or in the heads of departments. 

The president shal] have power to fill up all vacancies that may hap- 
pen during the recess of the senate, by granting commissions which 
shall expire at the end of their next session. 

Sec. 3. He shall from time to time give to the congress information of 
the state of the union, and recommend to théir consideration such meas- 
ures as he shall judge necessary andexpedient; he may, on extraordinary 
occasions, convene both houses, or either of them, and in case of disa- 
greement between them, with respect to the time of adjournment, he 
may adjourn them to such time as he shall think proper; he shall receive 
ambassadors and other public ministers; he shall take care that the laws 
be faithfully executed, and shall commission all the officers of the United 
States. 
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OFFICERS REMOVED. 


Szc. 4. The president, vice president, and all civil officers of the United 
States, shall be removed from office on impeachment for, and conviction 
of treason, bribery, or other high crimes and misdemeanors. 


ARTICLE III. 


OF THE JUDICIARY. 


Szctiox 1. The judicial power of the United States shall be vested in 
one supreme court, and in such inferior courts as the congress may from 
time to time ordain and establish. The judges, both of the supreme 
and inferior courts, shal] hold their offices during good behavior, and 
shall, at stated times, receive for their services a compensation which 
shall not be diminished during their continuance in office. 

Szc. 2. The judicial power shall extend to all cases, in Jaw and equity, 
arising under this constitution, the laws of the United States, and treat- 
ies made, or which shall be made, under their authority; to all cases 
affecting ambassadors, other public ministers and consuls; to all cases of 
admiralty and maritime jurisdiction; to controversies to which the 
United States shall be a party; to controversies between two or more 
states; between a state and citizens of another state; between citizens of 
different states; between citizens of-the same state claiming lands under 
grants of different states, and between a state, or the citizens thereof, 
and foreign states, citizens or subjects. 


JURISDICTION OF SUPREME COURT. 


In all cases affecting ambassadors, other public ministers and consuls, 
and those in which astate shall be a party, the supreme court shall have orig- 
inal jurisdiction. In all the other cases before mentioned, the supreme 
court shall have appellate jurisdiction, both as to the law and fact, with 
such exceptions, and under such regalations as the congress shall make. 


OF TRIALS FOR ‘CRIMES. 


The trial of all crimes, except in cases of impeachment, shal] be by 
jury; and such trial shall be held in the state where tbe said crimes shall 
ave been committed; when not committed within any state, the trial 
shall be at such place or places as the congress may by law have directed. 


OF TREASON, 


Sec. 3. Treason against the United States shall consist only in levyin 
war against them, or in adhering to their enemies, giving them aid an 
comfort. 

No person shall be convicted of treason unless on testimony of two 
witnesses to the same overt act, or in confession in open court. 

The congress shall have power to declare the punishment of treason, 
but no attainder of treason shall work corruption of blood, or forfeiture, 
xcept during the life of the person attainted. 


ARTICLE IV. 


STATE AOTS. 
Section 1. Full faith and credit shall be given in each state to the 
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public acts, records, and judicial proceedings of every other state. And 

the congress may by general laws prescribe the manner in which such 

acts, records and proceedings shall be proved, and the effects thereof. 
PRIVILEGES OF CITIZENS. 

Seo. 2. The citizens of each state shall be entitled to all privileges and 
immunities of citizens in the several states. 

A person charged in any state with treason, felony, or other crime, 
who shall flee from justice and be found in another state. shall, on demand 
of the executive authority of the state from which he fled, be delivered 
up, to be removed to the state having jurisdiction of the crime. 

, FUGITIVES TO BE DELIVERED UP. 

No person held to service or labor in one state, under the laws thereof, 
escaping into another, shall, in consequence of any law or regulation 
therein, be discharged from such service or labor, but shall be delivered 
up on claim of the party to whom such service or labor may be due. 

NEW STATES. 

Sxc. 8. New states may be admitted by the congress into the union; 
but no new state shall be formed or erected within the jurisdiction of 
any other state; nor any state be formed by the junction of two or more 
states, or parts of states, without the consent of the legislatures of the 
states concerned, as well as of the congress. 

TERRITORIAL AND OTHER PROPERTY. 

The congress shall have power to dispose of and make all needful rules 
and regulations respecting the territory or other property belonging to 
the United States; and nothing in this constitution shall be so construed 
as to prejudice any claims of the United States, or any particular state. 

Sec. 4. The United States shall guarantee to every state in this union 
a republican form of government, and shall protect each of them against 
invasion; and, on application of the legislature, or of the executive (when 
the legislature cannot be convened), against domestic violence. 


ARTICLE V. 


AMENDMENTS. 

The congress, whenever two-thirds of both houses shall deem it neces- 
sary, shall propose amendments to this constitntion, or, on the applica- 
tion of the legislatures of two-thirds of the several states, shall call a 
convention for proposing amendments, which, in either case, shall be 
valid to allintents and purposes, as part of this constitution, when rati- 
fied by the legislatures of three-fourths of the several states, or by con- 
ventions in three-fourths thereof, as the one or the other mode of ratifi- 
cation may be proposed by the congress; provided that no amendment 
which may be made prior to the year one thousand eight hundred and 
eight shall in any manner affect the first and fourth clauses in the ninth 
section of the first article; and that no state, without its consent, shall 
be deprived of its equal suffrage in the senate. 


ARTICLE VI. 
DEBTS. 
All debts contracted and engagements entered into, before the adoption 
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of this constitution, shall be as valid against the United States under 
this constitution, as under the confederation. 


SUPREME LAW OF THE LAND. 

This constitution and the laws of the United States which shall be 
made in pursuance thereof; and all treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the Jand; and the judges in every state shall be bound thereby, 
anything in the constitution or laws of any state to the contrary notwith- 
standing. 

OATH.—NO RELIGIOUS TEST. 

The senators and representatives before mentioned, and the members 
of the several state legislatures, and all executive and judicial officers, 
both of the United States and of the several states, shall be bound, by 
oath or affirmation, to. support this constitution; but no religious test 
shall ever be required as a qualification to any oftice or public trust under 
the United States. 


ARTICLE VII. 


RATIFICATION. 
“ The ratification of the conventions of nine states shall besufficient for 
the establishmect of this constitution between the states so ratifying the 


same. 
Done in convention by the unanimous consent of the states present, the 


seventeenth day of September, in the year of our Lord, one thousand 
seven hundred and eighty-seven, and of the independence of the United 
States of America the twelfth. In witness whereof we have hereunto 


subscribed our names. | 


GEORGE WASHINGTON, 


President, and Deputy from Virginia. 


NEW HAMPSHIRE. 
JOHN LANGDON, 
NICHOLAS GILMAN, 
MASSACHUSETTS. 
NATHANIEL GORHAM, 
RUFUS KING, 
CONNECTICUT. 
WILLIAM SAMUEL JOHNSON, 
ROGER SHERMAN, 
NEW YORK. 
ALEXANDER HAMILTON 
NEW JERSEY. 
WILLIAM LIVINGSTON 
DAVID BREARLEY, 
WILLIAM PATTERSON, 
JONATHAN DAYTON. 
DELAWARE. 
GEORGE READ, 
GUNNING BEDFORD, Jr 
JOHN DICKINSON, 
RICHARD BASSETT, 
JACOB BROOM. 
RYLAND. 


MA 
JAMES M’HENRY, 
DANIEL or Sr. THOMAS JENIFER, 
DANIEL CARROLL. 
Attest, 


VIRGINIA. 
JOHN BLAIR, 
JAMES MADISON, JR., 
NORTH CAROLINA. 
WILLIAM BLOUNT, 
RICHARD DOBBS SPAIGHT, 
HUGH WILLIAMSON. 
PENSYLVANIA. 


BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYMER, 
THOMAS FITZSIMMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOUVERNEUR MORRIS. 

SOUTH CAROLINA. 
JOHN RUTLEDGE, 
CHARLES COTTESWORTH PICK- 
CHARLES PICKNEY, 
PIERCE BUTLER, 

GEORGIA. 
WILLIAM FEW, 
ABRAHAM BALDWIN, 
WILLIAM JACKSON, Secretary 


AMENDMENTS 


TO THE 


CONSTITUTION OF THE UNITED STATES. 


ARTICLE I. 


FREE EXERCISE OF RELIGION. 


Congress shall make no law ee an establishment of religion 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assem- 
ble, and to petition the government for a redress of grievances. 


ARTICLE II. 


RIGHT TO BEAR ARMS, 


A well regulated militia being necessary to the security of a free state, 
the right of the people to keep and bear arms shall not be infringed. 


ARTICLE III. 


* NO SOLDIER TO BE QUARTERED, ETC. 


No soldier shall, in time of peace, be quartered in any house, without 
the consent of the owner; nor in time of war, but in a manner to be 


prescribed by law. 
ARTICLE IV. 


UNREASONABLE SEARCHES PROHIBITED, 

The right of the people to be secure in their persons, houses, papers, 

and effects, against unreasonable searches and seizures, shall not be 

violated, and no warrants shall issue, but upon probable cause, supported 

by oath or affirmation, and particularly describing the place to be searched, 
and the persons or things to be seized. : 


ARTICLE V. 


CRIMINAL PROCEEDINGS. 


No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a grand jury, except in 
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cases arising in the land or naval forces, or in the militia, when in actual 
service in time of war or public danger; nor shall any person be subject 
for the same offence to be twice put in jeopardy of life or limb; nor shall 
be compelled in any criminal ease to be a witness against himself, nor be 
deprived of life, liberty or property. without due process of law; nor 


shall private property be taken for public use, without just compensation. 


ARTICLE VI. 


MODE OF TRIAL. 

In all criminal prosecutions, the accused shall enjoy the right to a 
speedy and public trial, by an impartial jury of the state and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining witnesses in his favor, 
and to have the assistance of council for his defence. 


ARTICLE VII. 
RIGHT OF TRIAL BY JURY. 


In suits at common law, where the value in controversy shall exceed 
twelve dollars, the right of trial by jury shall be preserved, and no fact, 
tried by a jury shall be otherwise re-examined in any court of the United 
States, than according to the rules of the common law. 


ARTICLE VIII. 


BAIL, FINES, ETC. 


Excessive bai! shall not be required, no excessive fines imposed, nor 
cruel and unusual punishments inflicted. 


ARTICLE IX. 
RIGHTS NOT ENUMERATED. 


The enumeration in the constitution of certain rights, shall not be 
construed to deny or disparage others retained by the people. 


ARTICLE X. 
POWERS RESERVED. 


The powers not delegated to the United States, by the constitution, 
nor prohibited by it to the states, are reserved to the states respectively, 
or to the people. 


ARTICLE XI. 
LIMITATION OF JUDICIAL POWERS. 


The judicial power of the United States shall not be construed to ex- 
tend to any suit in law or equity, commenced or prosecuted against one 
of the United States by citizens of another state, or by citizens or sub- 
jects of any foreign state. 


[This amendment was proposed at the second session of the thi n! . i 
EETA prop >. 73. as Article 1L] ird congress. It is printed in the Laws 
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ARTICLE XII. 


ELECTION OF PRESIDENT. 


The electors shall meet in their respective states and vote by ballot 
for president aud vice president, one of whom at least shall not be an 
inhabitant of the same state with themselves; they shall name in their 
ballots the person voted for as president, and in distinct ballots the per- 
son voted for as vice president, and they shall make distinct lists of all 
persons voted for as president, and of all persons voted for as vice pres- 
ident, and of the number of votes for each, which lists they shall sign 
and certify, and transmit sealed to the seat of the governinent of the 
United States, directed to the president of the senate; the president of 
senate shall, in the presence of the senate and house of representatives, 
open all certificates, and the votes shall then be counted; the person 
having the greatest number of votes for president, shall be the president, 
if such a number be a majority of the whole number of electors ap- 
ee and if no such person have a majority, then from the persons 

aving the highest numbers, not exceeding three on the list of those 
voted for as president, the house of representatives shall choose imme- 
diately, by ballot, the president. But in choosing the president, the 
votes shall be taken by states, the representation from each state having 
one vote; a quorum for this purpose shall consist of a member or mem- 
bers from two-thirds of the states, and a majority of all the states shall 
be necessary to a choice. And if the house of representatives shall not 
choose a president whenever the right of choice shall devolve upon 
them, before the fourth day of March next following, then the vice pres- 
ident shall be president, as in case of the death or other constitutional 
disability of the president. The person having the greatest number of 
votes as vice president, shall be the vice president, if such number be a 
majority of the whole number of electors appointed, and if no such per- 
son have a majority, then from the two highest numbers on the list, the 
senate’ shall choose the vice president; a quorum for the purpose shall 
consist of two-thirds of the whole number of senators, and a majority 
of the whole number shall be nececsary to a choice. But no person con- 
stitutionally ineligible to the office of president shall be eligible to that 
of vice president of the United States. 


[The foregoing article proposed at the first session of the eighth congress, is printed In the Laws of 
the United States, as Article 12.] 


Nore.—Another amendment was proposed as Article xiii, at the second session of the eleventh con- 
gress, but, not having been ratified by a sufficient number of states, has not yet become valid as a part 
of the constitution of the United States. It is erroneously given as a part of the constitution, in page 
74, vol. 1, Laws of the United States. 


ARTICLE XIII. 


Szcrion 1. Neither slavery nor involuntary servitude, except as a pun- 
ishment for crime, whereof the party shall have been duly convicted, 
shall exist within the United States, or any place subject to their juris- 
diction. 

Seo. 2. Congress shall have power to enforce this article by appro- 
priate legislation. 
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ARTICLE XIV. 


Section 1. All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United States and 
of the state wherein they reside. No state shall make or enforce any law 
which shall abridge the privileges or immunities of citizens of the 
United States; nor shall any state deprive any person of life, liberty or 
property without due process of law; nor deny to any person within its 
jurisdiction the equal protection of the laws. 

Szo. 2. Representatives shall be apportioned among the several states 
according to their respective numbers, counting the whole number of 
persons in each state, excluding Indians not taxed. But when the right 
to vote at any election, for the choice of electors for president and vice 
of the United States, representatives in congress, the executive and ju- 
dicial officers of a state, or the members of the legislature thereof, is 
denied to any of the male inhabitants of such state, being twenty-one 
years of age, and citizens of the United States, or in. any way abridged, 
except for participation in rebellion, or other crime, the basis of repre- 
sentation herein shall be reduced in the proportion which such number 
of male citizens shall bear to the whole number of male citizens, twenty- 
one years of age, in such state. 

Szo. 8. No person shall be a senator or representative in congress, or 
elector of president or vice president, or hold any office, civil or military, 
under the United States, or under any state, who, having previously 
taken an oath as a member of congress, or as an officer of the United 
States, or as a member of any state legislature, or as an executive or judi- 
cial of any state, to support the constitution of the United States, shall 
have engaged in insurrection or rebellion against the same, or given aid 
or comfort to the enemies thereof; but congress may, by a vote of two- 
thirds of each house, remove such a disability. 

Sec. 4. The validity of the public debt of the United States, author- 
ized by law, including debts incurred for payment of pensions and 
bounties for services in suppressing insurrection or rebellion, shall not: 
be questioned; but neither the United States nor any state shall assume 
or pay any debt or obligation incurred in aid of insurrection or rebellion 
against the United States, or any claim for the loss or emancipation of 
any ahi but all such debts, obligations and claims shall be held illegal 
and void. 

Src. 5. The congress shall have power to enforce by appropriate legis- 
lation the provisions of this article. S 


ARTICLE XV. 


Sesto 1. The right of citizens of the United States to vote, shall 
not be denied or abridged by the United States, or by any state on 
account of race, color or previous condition of servitude. 

Beo. 2. The congress shall have power to enforce this article by appro- 
priate legislation. 


ORGANIC ACT, 


OE SECTIONS OF CHAPTERS ONE AND TWO, TITLE TWENTY-THREE, OF THE 
REVISED STATUTES, CONTAINING PROVISIONS COMMON TO ALL THE 
TERRITURIES, OR TO WASHINGTON TERRITORY, ALONE. AND 
OTHER ACTS OF CONGRESS APPLICABLE TO THE 
TERRTIORY INCLUDING TITLE XXX. U. >. 

REVISED STATUTES, NATU- 

RALIZATION. 


CHAPTER I. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


Src. 1839. Nothing in this Title shall he construed to jimpair the 
rights of person or propégty pertaining to the Intians in any territory, 
so long as such rights remain pnextig vised by treaty between the 
United States and such Indiaus, cr to include any territory which, by treaty 
with any Indian tribe, is net, withont the consent of such tribe, em- 
braced within the territorial limits or jurisdiction of any state or terri- 
tory; but all such territory shall be excepted out of the houndaries, and 
constitute no part of any territory now or hereafter organized until such 
tribe signifies its assent to the president to be embraced within a par- 
ticular territory. 

Sec. 1840. Nor shall any thing in this Title be construed to affect the 
authority of the United States to make any regulations respecting the 
Indians of any territory, their lands, property, or rights, by treaty, law, 
or otherwise, in the same manner as might be made if no temporary 
government existed. or is hereafter established, in any such territory. 

Sec. 1841. The executive power of each territory shall be vested in a 
governor, who shall hold his office for four years, and until his successor 
is appointed and qualified, unless sooner removed by the president. He 
shall reside in the territory for which he is appointed, and shall be com- 
mander-in-chief of the militia thereof. He may grant pardons and re- 
prieves, and remit fines and forfeitures, for offences against the laws of 
the terrritory for which he is appointed, and respites for offences against 
the laws of the United States. till the decision of the president can be 
made known thereon. He shall commission all officers who are appointed 
under the laws of such territory, and shall take care that the laws thereof 
be faithfully executed. 

Sec. 1842. Every bill which has passed the legislative assembly of any 
territory shall, before it becomes a law, be presented to the governor. 
If he approve, he shall sign it, but if not, he shall return it, with his 
objections, to that house in which it originated, and that house shall 
enter the objections at Jarge on its journal, and proceed to reconsider it. 
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If, after such reconsideration, two-thirds of that house agree to pass the’ 
bill, it shall be sent, together with the objections, to the other-house, by 
which it shall likewise be reconsidered; and, if approved by two-thirds 
of that honse, it shall become a law. But in all such cases ‘the. votes of 
both houses shall be determined by yeas and nays, and the names of the 
-persons voting for or against the bil] shall be entered on the journal of 
each house. If any bill is not returned by the governor within three 
days, Sundays excluded, except in Washington and Wyoming. where the 
term is five days, Sundays excluded, after it has been presented to him, 
the same shall be a law, in like manner as if he had signed it, unless the 
legislative assembly, by adjonrnment sine die, prevent its return, in 
which case it shall not be a law. 

Sec. 1843. There shall be appointed a secretary for each territory, who 
shall reside within the Territory tor which he is appointed, and shall 
hold his office for four years, and until his successor is appointed and 
qualified, unless sooner removed by the president. In case of the 
death, removal, resignation, or absence of the govenor from the ter- 
ritory, the secretary shall execute all the powers and perform all the 
duties of governor during such vacancy or abectee or until another gov- 
ernor is appointed and qualified. 

Src. 1844. The secretary shall record and preserve all the laws and 
proceedings of the legislative assembly, and all the acts and proceedings 
of the governor in the executive department; he shall transmit one copy 
of the laws and journals of the legislative assembly, within thirty 
days after the end of each session thereof, to the president, and two 
copies of the laws, within like time, to the president of the senate, and 
to the speaker of the house of representatives, for the use of congress. 
He shall transmit one copy of the execntive proceedings and official cor- 
respondence semi-annually, on the first day of January and July in each 
year, to the president. He shall prepare the acts passed by the legisla- 
tive assembly for publication, and furnish a copy thereof to the public 
printer of the territory, within ten days after the passage of each act. 

Sec. 1845. From and after the first day of July, eighteen hundred and 
seventy three, the annual salaries of the governors of the, several terri- 
tories shall be three thousand five hundred dollars, and the salaries of 
the secretaries shall be two thousand five hundred dollars each. 


Sec. 1846. The legislative power in each territory shall be vested in 
the governor and a legislative assembly. The legislative assembly shall 
consist of a council and house of representatives. The members of both 
branches of the legislative assembly shall have the qualifications of 
voters as herein prescribed. They shall be chosen for the term of two 
years and the sessions of the respective legislative assemblies shall 
de biennial. Each legislative assembly shall fix by law the day of the 
gomimencement of its regular sessions. The members of the council 
and of the house of reprepresentatives shall reside in the district or 


county for which they are respectively elected. * * * 
Sce U. S. Statutes at Large, 45th Congress, 2d Session, chapter 329, p. 198. Approved June 19, 1878. 


“From and after the adjournment of the next session of the several: 
territorial legislatures the council] of each of the territories of the 
United States shall not exceed twelve members and the house of repre- 
sentatives of each shall not exceed. twenty-four members, and the mem- 
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bers of each branch of the said several legislatures shall receive a com- 
ae of four dollare per day each during the sessions provided by 
aw, and shall receive such mileage as the law provides; and the presi- 
dent of the council and the speaker of the house of representatives shall 
each receive six dollars per day for the same time. And the several 
legislatures at their next sessions are directed to divide their respective 
territories into as many council and representative districts as they de- 
sire, which districts shall be as nearly equal as practicable, taking into 
consideration population, except “Indians not taxed:” Provided, The 
number of council districts shall not exceed twelve, and the representa- 
tive districts shall not exceed twenty-four in any one of said territories, 
and all parts of sections eighteen hundred and forty-seven, eighteen 
hundred and forty-nine, eighteen hundred and fifty-three, and nineteen 
hundred and twenty-two, of the Revised Statutes of the United States, 
in conflict with the provisions herein are repealed.” 

“That the subordinate officers of each branch of said territorial legis- 
latures shall consist of one chief clerk, who shall receive a compensation 
of six dollars per day; one enrolling and engrossing clerk, at five dollars 
per day; sergeant-at-arms and doorkeeper, at five dollars per day; one 
messenger and watchman, at four dollars per day each; and one chap- 
lain, at one dollar and fifty cents per day. Said sums shall be paid onl 
during the sessions of said legislatures; and no greater number of off 
cers or charges per diem shall be paid or allowed by the United States 
to any territory. And section eighteen hundred and sixty-one of the 
Revised Statutes is hereby.repealed, and this substituted in lieu thereof: 
Provided, That for the performance of all official duties imposed by the 
territorial legislatures, and not provided for in the organic act, the sec- 
retaries of the territories respectively shall be allowed such fees as may 

' be fixed by the territorial legislatures. And in no case shall the expend- 
iture for public printing in any of the territories exceed the sum of two 
thousand five hundred dollars for any one year.” 

Sec. 1848. After such first election, huwever, the time, place, and 
manner of holding elections by the people in any newly-created terri- 
tory, as well as of holding all such elections in territories now organized, 
shall be prescribed by the laws of each territury. 

[Section 1849 repealed. See laws U. 8. 1878, page 193. See section 
1846, ante.) 

Szoc. 1850. All laws passed by the legislative assembly and governor 
of any territory except in the territories of Colorado, Dakota, Idaho, 
Montana, and Wyoming, shall be submitted to congress, and if disap- 
proved, shall be null and no effect. 

Szoc. 1851. The legislative power of every territory shall extend to all 
rightful subjects of legislation not inconsistent with the constitution and 
laws -of the United States. But no law shall be passed interfering 
with the primary disposal of the soil; no tax shall be impused upon the 
property of the United States; nor shall the lands or other property of 
non-residents be taxed higher than the lands or other property of resi- 

“dents. 

Sec. 1852. The sessions of the legislative assemblies of the several 
territories of the United States shall be limited to sixty days’ duration. 
[Approved December 23, 1880.] 
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[Section 1853 repealed. See laws U. S. 1878, page 193. See ante 
sec. 1846.] 

Sec. 1854. No member of the legislative assembly of any territory, 
now organized shall hold or be appointed to any office which has been 
created, or the salary or emoluments of which have been increased, 
while he was a member, during the term for which he was elected, and 
for one year after the expiration of such term; but this restriction shall 
not be applicable to members of the first legislative assembly in any 
territory hereafter organized; and no person holding a commission or 
appointment under the United States, except postmasters, shall bea 
member of the legislative assembly, or shall hold any office under the 
government of any territory. The exception of postmasters shall not. 
apply in the territory of Washington. 

Sec. 1855. No law of any territorial legislature shall be made or en- 
forced by which the governor or secretary of a territory, or the mem- 
bers or officers of any territorial legislature are paid any compensation 
other than thet provided by the laws of the United States. 

Szo. 1856. Justices of the peace and all general officers of the militia 
in the several territories shall be elected by the people in such manner 
as a respective legislatures may provide by law. [See addendum, See. 
1857. 

Sec. 1857. All township. district, and county officers, except justices 
of the peace and general officers of the militia, shall be appointed or 
elected in such manner as may be provided by the governor and legisla- 
tive assembly of each territory; and all other officers not herein other- 
wise provided for, the governor shall nominate, and by and with the 
advice and consent of the legislative council of each territorv, shall ap- 

oint; but, in the first instance, where a new territory is hereatter created. 

y congress, the governor alone may appoint all the officers referred to 
in this and the preceding section and assign them to their respective 
townships, districts, and counties; and the officers so appointed shall 
hold their offices until the end of the first session of the legislative as- 
sembly. 

An Act relating to justices of the peace in the territories. Approved 
April 16, 1880. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That when from any 
cause there shall be a vacancy in the office of justice of the peace in an 
of the territories of the United States, it shall be lawful to fill suc 
vacancy by appointment or election, in such manner as has been or may 
be provided by the governor and legislative assembly of such territory} 
Provided, That such appointee, or person elected to fill such vacancy,: 
shall hold office only until his successor shall be regularly elected and 
qualified as provided by law. 

Szo. 1858. In any of the territories, whenever a vacancy happens from 
resignation or death, during the recess of the legislative council, in any 
office which under the organic act of any territory, is to be filled by ap- 
pointment of the governor, by and with the advice and consent of the 
council, the governor shall fill such vacancy by granting a commission, 
ban shall expire at the end of the next session of the legislative 
council, 5 
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Szc. 1859. Every male citizen above the age of twenty-one, including 
persons who have legally declared their intention to become citizens in 
any territory hereafter organized. and who are actual residents of such 
territory at the time of the organization thereof, shall be entitled to vote at 
the first election in such territory, and to hold any office therein; sub- 
ject, nevertheless, to the limitations specified in the next session. 

Seo. 1860. At all subsequent elections, however, in any territory here- 
after organized by congress, as well as at all elections in territories 
already organized, the qualifications of voters and of holding office shall 
be such as may be prescribed by the legislative assembly of each terri- 
tory; subject, nevertheless, to the following restrictions on the power of 
the legislative assembly, namely: 

First. The right of suffrage and of holding office shall be exercised 
only by citizens of the United States above the age of twenty-one years, 
and by those above that age who have declared on oath, before a compe- 
tent court of record, their intention to become such, and have taken an 
oath to support the constitution and government of the United States. 

Second. There shall be no denial of the elective franchise or of hold- 
ing office to a citizen on account of race, color, or previous condition of 
servitude. 

Third. No officer, soldier, seaman, mariner, or other person in the 
army or navy, or attached to troops in the service of the Gaited States, 
shall be allowed to vote in any territory, by reason of being on service 
therein, unless such territory is and has been for the period of six 
months, his permanent domicile. 

Fourth. No person belonging to the army or navy shall be elected to 
or hold any civil office or appointment in any territory. 

Section 1861 repealed. See U. 8. laws, 1878, page 192.] 

Ec. 1862. Every territory shall have the right to send a delegate to 
the house of representatives of the United States, to serve during each 
congress, who shall be elected by the voters in the territory qualified to 
elect members of the legislative assembly thereof. The person having 
the greatest number of votes shall be declared by the governor duly 
elected, and a certificate shall be given accordingly. Every such dele- 

ate shall have a seat in the house of representatives, with the right of 
ebating, but not of voting. 

Seo. 1863. The first election of a delegate in any territory for which a 
temporary government is hereafter provided by congress, shall be held 
at the time and places and in the manner the governor of such territory 
may direct, after at least sixty days’ notice, to be given by proclama- 
tion; but at all subsequent elections therein, as well as at all elections 
for a delegate in organized territories, such time, places, and manner of 
holding the election shall be prescribed by the law of each territory. 

Sec. 1864. The supreme court of every territory shall consist of a 
chief justice and two associate justices, any two of whom shall consti- 
tute a quorum, and they shall hold their offices for four years, and until 
their successors are appointed and qnalitied. They shall hold a term 
annually at the seat of government of the territory for which they are 
respectively appointed. , 

Sea: 1865. Every territory shall be divided into three judicial dis- 
tricts; and a district court shall be held in each district of the territory 


. 
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by one of the justices of the supreme court, at such time and place as. 
may be prescribed by law; and each judge, after assignment, shall reside 
in the district to which he is assigned. f 

Sxc. 1866. The jurisdiction, both appellate and original, of the courts 
provided for in section nineteen hundred and seven and nineteen hundred 
and eight, shall be limited by law. als 

Suc. 1867. No justices of the peace in any territory shall have juris- 
diction of any case in which the title to land, or the boundary thereof, 
in anywise comes in question. , 

Seo. 1868. The supreme court and the district courts, respectively, of 
every territory, shall possess chancery as well as common Jaw jurisdic- 
tion. 

[See page 33, 43d congress, 1st session.] 

An Act concerning the practice in territorial courts, and appeals 
therefrom. 

Wuenzas, by the organic acts establishing several of the territories of 
the United States, it is provided that certain”courts thereof shall have 
common law and chancery jurisdiction, and doubts have been entertained 
whether said jurisdictions must be exercised separately, or whether they 
may be exercised together in the same proceeding, and whether the 
codes and rules of practice adopted in said territories which have author- 
ized-a mingling of said jurisdictions in the same proceeding, or a uni- 
form course of proceeding in all cases legal and equitable, are repugnant 
to the said organic acts respectively: Therefore, 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That it shall not be 
necessary in any of the courts of the several territories of the United 
States to exercise separately the common law and chancery jurisdictions 
vested in said courts; and that the several codes and rules of practice 
adopted in said territories respectively, in so far as they authorize a 
mingling of said jurisdictions or a uniform course of proceeding in all other 
cases whether legal or equitable, be confirmed; and that all proceedings 
heretofore had or taken in said courts in conformity with said respective 
codes and rules of practice, so far as relates to the form and mode of 
proceeding, be, aud the same are hereby validated and confirmed: Pro- 
vided, That no party has been or shall be deprived of the right of trial 
by jury in cases cognizable at common law. 

Suc. 2. That the appellate jurisdiction of the supreme court of the 
United States over the judgments and decrees of said territorial courts 
in cases of trial by jury shall be exercised by writ of error, and in all 
eases by appeal according to such rules and regulations as to form and 
modes of proceeding as the said supreme court have prescribed or may 
hereafter prescribe: Provided, That an appeal, instead of the evidence 
at large, a statement of the facts of the case in the nature of a special 
verdict, and also the rulings of the court on the admission or rejection 
of evidence when excepted to, shall be made and certified by the court 
below, and transmitted to the supreme court together with the tran- 
script of the proceedings and judgment or decree; but no appellate pro- 
ceedings in said supreme court, heretofore taken upon any such judgment 
or decree, shall be invalidated by reason of being instituted by writ of 
error or by appeal: An? provided further, That the appellate court may 
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make an order in any case heretofore appealed. which may be necessary 
to save the rights of the parties; and that this act shall not apply to 
cases now pending in the supreme court of the United States where the 
record has already been filed. 

(Approved April 7, 1874.] 

Seo. 1869. Writs of error, bills of exception, and appeals shall be 
allowed, in al] cases, from the final decisions of the district courts to 
the supreme court of ‘all the territories, respectively, under such regula- 
tion as may be prescribed by law; bút in no case removed to the 
supreme court shall trial by jury be allowed in that court. 

Sec. 1870. The supreme court of each territory shall appoint its own 
clerk, who shal] hold his office at the pleasure of the court for which he 
is appointed. 

Sec. 1871. Each judge of the supreme court of the respective terri- 
tories shall designate and appoint one person as clerk of the district over 
which he presides, where one is not already appointed, and shall desig- 
nate and retain but one such clerk where more than one is already ap- 
pene and only such district clerk shall be entitled to 4 compensation 

rom the United States. 

Sec. 1872. Every district clerk shall also be the register in chancery, 
and shall reside aud keep his office at the place where the court is held. 

Szc. 1873. Temporarily, and until otherwise provided hy law, the gov- 
ernor of every territory which may be hereafter established shall define 
by proclamation, the judicial districts of such territory, and assign the 
judges appointed for such territory to the several districts, as well as fix 
the times and places tor holding courts in the respective counties or sub- 
divisions of each judicial district. 

Sec. 1874. The judges of the supreme court of each territory are 
authorized to hold court within their respective districts, in the counties 
wherein, by the laws of the territory, courts have been or may be estab- 
lished, for the purpose of hearing and determining all matters and 
causes, except those in which the United States is a party; but the ex- 
pense of holding such courts shall be paid by the territory, or by the 
counties in which the courts are held, and the United States shall in no 
case be chargeable therewith. 

Sec. 1875. There shall be appointed in each territory a person learned 
in the law, to act as attorney for the United States. He shall continue 
in office for four years, and until his successor is appointed and qualified, 
unless sooner removed by the president. 

Suc. 1876. There shall be appointed a marshal for each territory. He 
shall execute all process issuing from the territorial courts when exer- 
cising their jurisdiction as circuit and district courts of the United 
States. He shall have the power and perform the duties, and be subject. 
to the regulations and’ penalties, imposed by law on the marshals for the 
several judicial districts of the United States. He shall hold his office 
for four years and until his successor is appointed and qualified, unless 
sooner removed by the president. 

Sxc. 1877. The governor, secretary, chief justice, and associate jus- 
tices, attorney, and marshal of every territory shall be nominated and, 
by and with the advice and consent of the senate, appointed vy the 


president. 
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Szo. 1878. The governor and secretary for each territory shall, before 
they act as such, respectively take an oath before the district judge, or 
some justice of the peace in the limits of the territory for which they 
are appointed, duly authorized to administer oaths by the laws in force 
therein, or before the chief justice or some associate justice of the 
supreme court of the United States, to support the constitution of the 
United States and faithfully to discharge the duties of their respective 
offices; and such oaths shall be certified by the person before whom the 
same are taken; and such certificates shall be received and recorded by 
the secretary among the executive proceedings; and the chief justice and 
associate justices, and all other civil officers appointed for any territory, 
before they act as such, shall take a like oath before the governor or sec- 
retary, or some jndge or qois of the peace of the territory who may 
be duly commissioned and qualified, and such oath shall be certified and 
transmitted by the person taking the same to the secretary, to be by him 
recorded as above directed; but after the first qualification of the officers 
herein specified in the case of a new territory, as well as in all organized 
territories, the like oath shall be taken, certified, and recorded in such 
manner and form as may be prescribed by the law of each territory. 

Sec. 1879. The annual salary of the chief justice and associate justices 
of all the territories now organized shall be three thousand dollars each. 
Sec. 1880. The salary of the attorney of the United States for each 
territory shall be at the rate of two hundred and fifty dollars annually. 

Sec. 1881. The salary of the marshal of the United States for each 
territory shall be at the rate of two hundred dollars a year. 

Szo. 1882. The salaries provided for in: this title, to be paid to the 
governor, secretary, chief justices and associate justices, district attor- 
ney, and marshal of the several territories, shall be paid quarter-yearly 
at the treasury of the United States. 

Sec. 1883. The fees and costs to be allowed to the United States attor- 
neys and marshals, to the clerks of the supreme and district courts, and 
to jurors, witnesses. commissioners, and printers, in the territories of the 
United States shall be the same for similar services by such persons as 
prescribed in chapter sixteen, title “The Judiciary,” and no other com- 
pensation shall be taxed or allowed. 

Sec. 1884. When any officer of a territory is absent therefrom, and 
from the duties of his office, no salary shall be paid him during the year 
in which such absence occurs, unless good cause therefor he shown to 
the president, who shall officially certify his opinion of such cause to the 
proper accounting officer of the treasnry, to be filed in his office. 

Sec. 1885. The legislative assembly of every territory hereafter organ- 
ized shall hold its first session at euch time and place in the territory as 
the governor thereof shall appoint and direct; and at the first session of 
the legislative assembly, or as soon thereafter as it may be deemed expe- 
dient, the governor and legislative assembly shall proceed to locate and 
establish the seat of government for the territury at such place as they 
may think proper; but such place shall thereafter be subject to be 
changed by the governor and legislative assembly. 

Sec. 1886. All .accounts for disbursements, in the territories of the 
United States, of money appropriated by congress for the support of 
government therein, shall be settled and adjusted at the treasury depart- 
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ment; and no act, resolution or order of the legislature of any territory 
directing the expenditures of the sum, shall be deemed a suificient au- 
thority for such disbursement, but sufficient vouchers and proof for the 
same shall be required by the accounting officers of the treasury. No 
poyrien shall be made or allowed, unless the secretary of the treasur 

as estimated therefor and the object been approved by congress. No 
session of the legislature of a territory shall be held until the appropria- 
tion for its expenses has been made. 

Src. 1887. Hereafter no expense for printing, exceeding four thousand 
dollars, including printing laws, journals, bills, and necessary printing of 
the same nature, shall be incurred for any session of the legislature of 
any of the territories. 

Seo. 1888. No legislative assembly of a territory shall, in any instance 
or under any pretext, exceed the amount appropriated by congress for 
its annual expenses. 

Suc. 1889. The legislative assemblies of the several territories shall 
not grant private charters or special privileges, but they may, by general 
incorporation acts, permit persons to associate themselves together as 
bodies corporate for mining, manufacturing, and other industrial pur- 
suits, or the construction or operation of railroads, wagon-roads, irrigat- 
ing ditches, and the colonization and improvement of lands in connection 
therewith, or for colleges, seminaries, churches, libraries, or any benevo- 
lent, charitable or scientific association. 

[See chap. 168, p. 101, U. S. statutes at large, 45th congress, 2d session.] 

“The words ‘the legislative assemblies of the several territories shall 
not grant private charters or especial privileges’ in section eighteen 
hundred and eighty-nine of the r statutes of the United States 
shall not be construed as prohibiting the legislative assemblies of the 
several territories of the United States from creating towns, cities, or 
other municipal corporations, and providing for the government of the 
same, and conferring upon them the corporate powers and privileges, 
necessary to their local administration, by either general or special acts; 
and that all general and special acts of such legislative assemblies here- 
tofore paca creating and pionoing for the government of towns, cities 
or other municipal corporations, and conferring such rights, powers and 
privileges upon the same, as were necessary to their local administration, » 
be, and the same are hereby ratified and confirmed and declared to be 
valid, any law to the contrary notwithstanding, subject, however, to 
amendment or repeal hereafter by such territorial assemblies. But 
nothing herein shall have the effect to create any private right, except 
that of holding and executing municipal offices, or to divest any such 
right, or to make valid or invalid any contract or obligation heretofore 
made by or on behalf of any such town, city or other municipal corpo- 
ration, or to authorize any such corporation to incur hereafter any debt 
or obligation other than such as shall be necessary to the administration 
of its internal affairs.” [Approved, June 8, 1878.] 

Szo. 1890. No corporation or association for religious or charitable 
purposes shall acquire or hold real estate in any territory, during the 
existence of the territorial government, of a greater value than fifty 
thousand dollars; and all real estate acquired or held by such corporation 
or association contrary hereto shall be forfeited and escheat to the United 


26 CODE OF WASHINGTON. 


States; but existing vested rights in real estate shall not be impaired by 
the provisions of this section. ` , 

Szc. 1891. The constitution and all laws of the United States which 
are not locally inapplicable shall have the same force and effect within 
all the organized territories, and in every territory hereafter organized as 
elsewhere within the United States. 

Seo. 1892. Any penitentiary which has been or may hereafter be, 
erected by the United States in an organized territory shall, when the 
same is ready for the reception of convicts, be placed under the care and 
control of the marshal of the United States for the territory or district 
in which such penitentiary is situated; oe as otherwise provided in 
the case of the penitentiaries in Montana, Idaho, Wyoming and Col- 
orado. i 

Szo. 1893. The attorney-general of the United States shall prescribe 
all needful rules and regulations for the government of such penitentiary, 
and the marshal having charge thereof shall cause them to be duly and 
faithfully executed and obeyed, and the reasonable compensation of the 
marshal and of his deputies for their services under such regulations 
shall be fixed by the attorney-general. 

Sec. 1894. The compensation, as well as the expense incident to the — 
subsistence and employment of offenders against the laws of the United 
States, who have been, or may hereafter be, sentenced to imprisonment 
in such penitentiary, shall be chargeable on, and payable out of the fund 
for defraying the expenses of suits in which the United States are con- 
cerned, and of prosecutions for offenses committed against the United 
States; but nothing herein shall be construed to increase the maximum 
compensation now allowed by law to those officers. 

Sec. 1895. Any person convicted by a court of competent jurisdiction 
in a territory, for a violation of the laws thereof, and sentenced to 
imprisonment, may, at the cost of such territory, on such terms and con- 
ditions as may be prescribed by such rules and regulations, be received, 
subsisted and employed in such penitentiary during the term of his 
imprisonment, in the same manner as if he had been convicted of an 
offense against the laws of the United States. 


CHAPTER II. 


OF PROVISIONS CONCERNING PARTICULAR ORGANIZED TERRITORIES, 


Seo. 1898. All that portion of Oregon, while that state was a territory, 
lying and being south of the forty-ninth degree of north latitude, and north 
of the middle uf the main channel of the Columbia river trom its mouth to- 
where the forty-sixth degree of north latitude crosses that river, near 
Fort Walla Walla; thence with the forty-sixth degree of latitude to the 
summit of the Rocky mountains, is organized into a temporary govern- 
ment by the name of the territory of Washington. 

Sec. 1905. The elections in the territories of Washington and Idaho 
for delegates to the house of representatives shall be held biennially on 
the Tuesday next following the first Monday in November; and all elec- 
tive territorial, county and precinct officers shall hereafter be elected at 
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the times herein specified, unless otherwise provided by legislation sub- 


sequent hereto, in either of such territories. 


Ec. 1906. The delegate to the house of representatives from each of 


‘the territories of Washington, Idaho, and Montana, must be a citizen of 


the United States. 

Src. 1907. The judicial power in New Mexico, Utah, Washington, 
Colorado, Dakota, Idaho, Montane and Wyoming, shall be vested in a 
supreme court, district courts, probate courts, and in justices of the 

eace. 

Src. 1911. Writs of error and appeals from the final decisions of the 
supreme court of Washington territory shall be allowed and may be 
taken to the supreme court of the United States in the same manner and 
under the same regulations as from the circuit courts of the United 
States, where the value of the property or the amount in controversy, to 
be ascertainéd by the oath of either party, or of any other competent 
witness, exceeds two thousand dollars; and such writs of error and 
appeals shall be allowed, in all cases, where the constitution of the United 
States, or a treaty thereof, or acts of congress are brought in question; 
and each of the district courts shall have the same jurisdiction in all 
cases arising under the constitution of the United States, and the laws of 
the territory, as is vested in the circuit and district courts of the United 
States; but writs of error and appeals in all such cases may be had from 
the district courts to the supreme court of the territory, as in other cases. 
— [See ante addendum, Sec. 1868.] 

Szo. 1912. The supreme and district courts of each, territory, and the 
respective judges thereof, except for Idaho and Montana, may grant 
writs of habeas corpus in all cases in which the same are grantable by 
the judges of the United States in the District of Columbia. 

Src. 1913. The legislative assemblies of New Mexico, Utah, Washing- 
ton, Colorado, Dakota, Arizona and Wyoming territories, respectively, 
may organize, alter, or modify the several judicial districts thereof, in 
such manner as each legislative assembly deems proper and convenient. 

Sec. 1917. The district court for the several districts in the territory 
of Washington shall be held at such times and places in the districts not 
exceeding three places in each district, as the legislative assembly of that. 
Territory may by law determine; but until the legislative assembly 
otherwise provides, the: courts shall be held as provided by law on the 
ninth of February, eighteen hundred and sixty-three. 

Szoc. 1918. The legislative assemblies of New Mexico, Washington, 
Colorado, Dakota, Arizona, and Wyoming territories may assign the 
judges appointed for such territories, respectively, to the several judicial 
districts thereof, in such manner as each legislative assembly deems 
proper and convenient, 

[Section 1922 repealed. See U. S. Laws 1878, page 193.] 

Sec. 1923. In each of the Territories of Washington, Idaho and Mon- 
tana, the governor shall have power to call the legislative assembly to- 
gether by proclamation, on an extraordinary occasion, at any time. 

Sec. 1924. In addition to the restrictions upon the legislative power 
of the territories contained in the preceding cliapter, section eighteen 
hundred and fifty-one, the legislative assembly of Washington shall have 
no power to incorporate a bank or any institution with banking powers 
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or to borrow money in the name of the territory, or to pledge the faith 
of the people of the same for any loan whatever, directly or indirectly. 
No charter granting any privileges of making, issuing, or putting into 
circulation any notes or bills in the likeness of bank-notes, or any bonds, 
scrip, drafts, bills of exchange, or obligations, or granting any other 
banking powers or privileges, shall be passed by the legislative assembly; 
nor shall the establishment of any branch or agency of any such corpor- 
ation, derived from other authority, be allowed in the Territory; nor 
shall the legislative assembly authorize the issue of any obligation, scrip, 
or evidence of debt, by the territory, in any mode or manner whatever, 
except certificates for service to the territory. And all taxes shall be 
equal and uniform, and no distinctions shall be made in the assessments 
between different kinds of property, but the assessments shall be accord- 
ing to, the value ofthe property. To avoid improper influences, which 
may result from intermixing in the same act such things‘as have no 
proper relation to each other, every law shall embrace but one object, 
and that shall be expressed in the title. 

Src. 1926. Justices of the peace, in the territories of New Mexico, 
Utah, Washington, Dakota, Idaho, Montana, and Wyoming, shall not 
have jurisdiction of any matter in controversy where the debt or sum 
claimed exceeds one hundred dollars. 

Szo. 1933. Each clerk of a district court in Washington territory 
shall exercise the powers now provided by law for the clerk of the su- 
preme court of the territory, aud be subject to all provisions of law, not 
inconsistent with this act, applicable to the clerk of such supreme court. 

Sec. 1938. There shall be appropriated, annually, fifteen hundred dol- 
lars for Washington territory, to be expended in like manner and for 
like purposes as specified in section nineteen hundred and thirty-five. 

Sec. 1940. There shall be appropriated, respectively, for the territo- 
ries of Washington, Idaho, and Montana, annually, a sufficient sum, to 
be expended by the secretary of each territory herein named upon an 
estimate to be made by the secretary of the treasury, to defray the ex- 
penses of the legislative assembly and other incidental expenses. The 
governor and secretary of each territory above specified, shall, in the dis- 
bursement of all moneys intrusted to them, be governed solely by the 
instructions of the secretary of the treasury, and shall, semi-annually, 
account to such secretary for the manner in which such sums of money 
have been expended. 

Sec. 1941. No payment of salary shall be made to the governor, sec- 
retary, chief justice, and associate justices of Washington, Idaho, and 
Montana territories until such officers have entered upon the duties 
of their respective appointments. l 

Sec. 1942. The members of the legislative assemblies of New Mexico, 
Utah, Washington, Colorado, Dakota, Arizonaand Wyoming territories 
shall each receive three dollars for every twenty miles’ travel in going to 
and returning from the sessions of their respective bodies, estimated ac- 
cording to the nearest usually traveled route. 

Sec. 1944. The seat of government of the territories of New Mexi- 
co, Utah, Washington, Colorado, Dakota, Arizona, and Wyoming may be 
changed by the governors and legislative assemblies thereof respectively. 

Sec. 1947. Sections numbered sixteen and thirty-six in each township 
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‘of Washington Territory shall be reserved for the purpose of being ap- 
plied to common schools in that territory. In all cases where sections 
sixteen and thirty-six, or either or any of them, are occupied by actual 
settlers prior to survey thereof, the county commissioners of the coun- 
ties in which such sections so occupied are situated are authorized to 
locate other lands, to an equal amount, in sections or fractional sections, 
as the case may be, within their respective counties, in lieu of the sections 
so occupied. 

Suc. 1950. The state of Oregon and the territory of Washington 
shall have concurrent jurisdiction over all offenses committed on the Co- 
lumbia river, where that river forms a common boundary between the 
state and territory. 

Sec. 1951. All officers to be appointed by the president, by and with 
the advice and consent of the senate, for the territories of Washington, 
Idaho, and Montana, who, by virtue of the provisions of any law now 
existing, or which may be enacted by congress, are required to give secu- 
rity for moneys that may be intrusted to them for disbursement, shall 
give such security, at such time and in such manner as the secretary 
of the treasury may prescribe. 

Sxc. 1952. The laws now in force in the territory of Washington, by 
virtue of the legislation of congress in reference to Oregon, when that 
state was a territory, which were enacted and passed subsequent to the 
first day of September, eighteen hundred and forty-eight, applicable to 
the territory of Washington, together with the legislative enactments 
of Oregon, while a territory, enacted and passed prior to March », 1853, 
and not inconsistent with the provisions of this title, and applicable to 
the territory of Washington, are continued in force in that territory 
until repealed or amended by future legislation, unless such laws have 
been repealed or amended by legislation subsequent to the second day of 
March, eighteen hundred and fifty-three. 

Sro. 1953. The libraries heretofore purchased by appropriations of 
congress for the Territories of Utah and Washington shall be kept at 
the respective seats of government of those territories for the use of the 
governor, legislative assembly, judges of the supreme court, secretary, 
marshal, and attorney of each territory, and such other persons and un- 
der such regulations as may be prescribed by law. 


CHAPTER III. 


ACTS OF CONGRESS APPLICABLE TO THE TERRITORIES. 


CHAP. 114.—An act to protect all citizens in their civil and legal 
rights. 

SW heras, It is essential to just government we recognize the equality 
of all men before the law, and hold that it is the duty of government in 
its dealings with the people to mete out equal and exact justice to all, of 
whatever nativity, race, color, or persuasion, religious or political; and 
it being the appropriate object of legislation to enact great fundamental 
principles into law: Therefore, ; 

Be it enacted by the Senate and House of Representatives of the 
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United States of America in Congress assembled, That al) persons 
within the jurisdiction of the United States shall be entitled to the full 
and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and 
other places of public amusement; subject only to the conditions and 
limitations established by law, and applicable alike to citizens of every 
race and color, regardless of any previous condition of servitude. 

Sec. 2. That any person who shall violate the foregoing section by 
denying to any citizen, except for reasons by law applicable to citizens 
of every race and color, and regardless of any previons condition of ser- 
vitude, the full enjoyment of any of the accommodations, advantgages, 
facilities, or privileges in said section enumerated, or by aiding or incit- 
ing snch denial, shall, for every such offense, forfeit aud pay the sum ot 
five hundred dollars to the person aggrieved thereby, to be recovered in 
an action of debt, with full costs; and shall also, for every such offense, be 
deemed guilty of a misdemeanor, and, upon conviction thereof, shall be 
fined not less than five hundred nor more than one thousand dollars, or 
shall be imprisoned not less than thirty days nor more than one year: 
Provided, That all persons may elect to sue for the penalty aforesaid or 
to proceed under their rights at common law and by state statutes; and 
having sv elected to proceed in the one mode or the other, their right to 
proceed in the other j urisdiction shall be barred. But this proviso shall 
not apply to criminal proceedings, either under this act or the criminal 
law of any state: And provided further, That a judgment for the pen- 
alty in favor of the party aggrieved, or a judgment upon an indictment, 
shall be a bar to either prosecution respectively. 

Sec. 3. That the district and circuit courts of the United States shall 
have, exclusively of the courts of the several states, cognizance of all 
crimes and offenses against, and violations of, the provisions of this act; 
and actions for the penalty given by the preceding section may be pros- 
ecuted in the territorial, district, or circuit courts of the United States 
wherever the defendant may be found, without regard to the other party; 
and the district attorneys, marshals, and deputy marshals of the United 
States, and commissioners appointed by the circuit and territorial courts 
of the United States, with powers of arresting and imprisoning or bail- 
ing ofenders against the laws of the Uunited States, are hereby specially 
authorized and required to institute proceedings against every person 
who shall violate the provisions of this act, and cause him to be arrested 
and imprisoned or bailed, as the case may be, for trial before such court 
of the United States, or territorial court, as by law has cognizance ot 
the offense, except in respect of the right of action accruing to the person 
aggrieved; and such district attorneys shall canse such proceedings to 
be prosecuted to their termination as in other cases: Provided, That 
nothing contained in this section shall be construed to deny or defeat 
any right of civil action accruing to any person, whether by reason of 
this act or otherwise; and any district attorney who shall willfully fail 
to institute and prosecute the proceedings herein required, shall, for 
every such offense, forfeit and pay the sum of five hundred dollars to the 
person aggrieved thereby, to be recovered by an action of debt, with fall 
costs, and shall, on conviction thereof, be deemed guilty of a misdemean-- 
or, and be fined not less than one thousand nor more than five thousand 
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dollars: And provided further, That a judgment for the penalty in 

favor of the party aggrieved against any such district attorney, or a 

judgment upon an indictment against any such district attorney, shall 
e a bar to either prosecution respectively. 

Sec. 4. That no citizen possessing all other qualifications which are or 
may be prescribed by law shall be disqualified for service as grand or 
' petit juror in any court of the United States, or of any state, on account 
of race, color, or previous condition of servitude; and any officer or 
other person charged with any duty in the selection or summoning ot 
jurors who shall exclude or fail to summon any citizen for the cause 
aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, 
and be fined not more than five thousand dollars. 

Sec. 5. That all cases arising under the provisions of this act in the 
courts of the United States shail be reviewable by the Supreme court of 
the United States, without regard to.the sum in controversy, under the 
same provisions and regulations as are now provided by law for the re- 
view of other causes in said court. 

[Approved March 1, 1875.] 

CHAP. 37.—An act to make persons charged with crimes and of- 
fenses competent witnesses in the United States and territorial courts. 

Be it enacted by the Senate and House of Representatives of the 
United. States of America in Congress assembled, That in the trial of 
all indictments, informations, complaints, and other proceedings against 
persons charged with the commission of crimes, offenses, and misde- 
meanors, in the United States courts, territorial courts and courts- 
martial, and courts of inqniry in any state or territory, including the 
District of Columbia, the person so cbarged shall, at his own request 
but not otherwise, be a competent witness. And his failure to make 
such request shall not create any presumption against him. 

[Approved March 16, 1878.] 


CHAPTER IY. 


Sec. 2165. An alien may be admitted to become acitizenof the United 
States in the following manner, and not otherwise: 

First. He shall declare on oath, before a circuit or district court of 
the United States, or a district or supreme court of the territories, or a 
court of record of any of the states having common-law jnrisdiction, 
and a seal and clerk, two years, at least, prior to his admission, that it 
is bona-fide his intention to become a citizen of the United States, and 
to renounce forever all allegiance and fidelity to any foreign prince, 

otentate, state or sovereignty, and, particularly, by name, to the prince, 
potentate, state, or sovereignty of which the alien may be at the time a 
citizen or subject. 

Second. He shall, at the time of his application to be admitted, declare, 
on oath, before some one of the courts above specified, that he will sup- 
port the constitution of the United States, and that he absolutely and 
entirely renounces and abjures all allegiance and fidelity to every foreign 
prince, potentate, state or sovereignty; and, particularly, by name, to the 
prince, potentate, state or sovereignty of which he was before a citizen or 
subject; which proceedings shall be recorded by the clerk of the court. 
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Third. It shall be made to appear to the satisfaction of the court 
admitting such alien that he has resided within the United States five 
years at least, and within the state or territory where such court is at the 
time held, one year at least; and that during that time he has behaved as 
a man of a good moral character, attached to the principles of the constitu- 
tion of the United States, and well disposed to the good order and happi- 
ness of the same; but the oath of the applicant shall in no case be 
allowed to prove his residence. 

Fourth. In case the alien applying to be admitted to citizenship has 
borne any hereditary title, or been of any of the orders of nobility in the 
kingdom or state from which he came, he shall, in addition to the above 
requisites, make an express renunciation of his title or order of nobility 
in the court to which his application is made, and his renunciation shall 
be recorded in the court. 

Fifth. Any alien who was residing within the limits and under the 

„jurisdiction of the United States before the twenty-ninth day of January, 
one thousand seven hundred and ninety-five, may be admitted to hecome 
a citizen, on due proof made to some one of the courts above specified, 
that he has resided two years, at least, within the jurisdiction of the 
United States, and one year, at least, immediately preceding his applica- 
tion, within the state or territory where such court is at the time held, 
and on his declaring on oath that he will support the constitution of the 

, United States, and that he absolutely and entirely renounces and abjures 
all allegiance and fidelity to any foreign prince, potentate, state or sov- 
ereignty, and, particularly, by name, to the prince, potentate, state or 
sovereignty, whereof he was before a citizen or subject; and, also, on its 
appearing to the satisfaction of the court, that during such term of two 
years he thas behaved as a man of good moral character, attached to the 
constitution of the United States, and well disposed to the good order 
and happiness of che same; and where the alien applying for admission 
to citizenship. has borne any hereditary title, or been of any of the 
orders of nobility in the kingdom or state from which he came, on his, 
moreover, making in the court an express renunciation of his title or 
order of nobility. Allof the proceedings required in this condition to. 
be performed in the conrt, shall be recorded by the clerk thereof. 

Sixth. Any alien who was residing within the limits and under the 
‘jurisdiction of the United States, between the eighteenth day of June, 
one thousand seven hundred and ninety-eight, and the eighteenth day of 
June, one thousand eight handred and twelve, and who has continued to 
reside within the same, may be admitted to become a citizen of the 
United States without having made any previous declaration of his 
intention to become such; but whenever any person, without a certificate 
of such declaration of intention, makes application to be admitted a cit- 
izen, it must be proved to the satisfaction of the court, that the appli- 
cant was residing within the limits and under the jurisdiction of the 
United States before the eighteenth day of June, one thousand eight hun- 
dred and twelve, and has continued to reside within the same; and the 
residence of the applicant within the limits and under the jurisdiction 
of the United States, for at least five years immediately preceding the 
time of such application, must be proved by the oath of citizens of the 
United States, which citizens shall be named in the record as witnesses; 
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and such continued residence within the limits and under the jurisdiction 
of the United States, when satisfactorily proved, and the place where the 
applicant has resided for at least five years, shall be stated and set forth 
(together with the names of such citizens, in the record of the court) 
admitting the applicant; otherwise the same shall not entitle him to be 
considered and deemed a citizen of the United States. 

Be itenacted by the Senate and Houseof Representatives of the United 
States of America in Conyress assembled: That the declaration of inten- 
tion to become a citizen of the United States, required by section two 
thousand one huadred and sixty-five of the revised statutes of the United 
States, m ty be made by an alien before the clerk of any of the courts named 
in said section two thousand one hundred and sixty-five; and all such 
declarations heretofore made before any such clerk are hereby declared 
as legal and valid as if made before one of the courts named in said sec- 
tion. 

Sec. 2166. Any alien, of theage of twenty-one years and upward, who 
has enlisted, or may enlist in the armies of the United States, either the 
Yegular or volunteer forces, and has been, or may be hereafter, honorably 
discharged, shall be admitted to become a citizen of the United States, 
upon his petition, without any previons declaration of his intention to 
become such; and he shall not be required to prove more than one year’s 
residence within the United States previous to his application to become 
such citizen; and the court admitting such alien shall, in addition to such 
proof of residence and good moral character, as now provided by law, be 
satisfied by competent proof of such person having been honorably 
discharged from the service of the United States. 

Szo. 2167. Any alien, being under the age of twenty-one years, who 
has resided in the United States three years next preceding his arriving 
at that age, and who has continued to reside therein to the time he may 
make application to be admitted a citizen thereof, may, after he arrives 
at the age of twenty-one years, and after he has resided five years within 
the United States, including the three years of his minority, be admitted 
a citizen of the United States, without having made the declaration 
required in the first condition of section twenty-one hundred and sixty- 
five; but such alien shall make the declaration required therein at the 
time of his admission; and shall further declare, on oath, and prove to 
the satisfaction of the court, that for two years next preceding it has been 
his bona-fide intention to become a citizen of the United States; and he 
shall in all other respects comply with the laws in regard to naturaliza- 
tion. 

Src. 2168. When any alien, who has complied with the first condition 
specified in section twenty-one hundred and sixty-five, dies before he is 
actually naturalized, the widow and the children of such alien shall be 
considered as citizens of the United States, and shall be entitled to all 
rights and privileges as such, upon taking the oaths prescribed by law. 

Src. 2169. The provisions of this title shall apply to aliens (being free 
-white persons, and to aliens) of African nativity and to persons of Afri- 
can descent. 

Sec. 2170. No alien shall be admitted to become a citizen who has not 

for the continued term of five years next preceding his admission resided 
within the United States. 
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Sec. 2171. No alien who is a native citizen or subject, or a denizen of 
any country, state or sovereignty, with which the United States are at 
war, at the time of his application, shall be then admitted to become a 
citizen of the United States; but persons resident within the United 
States, or the territories thereof, on the eighteenth day of June, in the 
year one thousand eight hundred and twelve, who had before that day 
made a declaration according to law, of their intention to become citi- 
zens of the United States, or who were on that day entitled to become 
citizens without making such declaration, may be admitted to become 
citizens thereof, notwittstanding they were alien enemies at the time 
and in the manner prescribed by the laws heretofore pagsed on that sub- 
ject; nor shall anything herein contained be taken or construed to inter- 
fere with or prevent the apprehension and removal, agreeably to law, of 
any alien enemy at any time previous to the actual naturalization of such 
alien. 

Seo. 2172. The children of persons who have been daly naturalized 
under any law of the United States,‘or who, previous to the passing of 
any law on that subject, by the government of the United States, may 
have become citizens of any one of the states, under the laws thereof, 
being under the age of twenty-one years at thetime of the naturalization 
of their parents, ital if dwelling in the United States, be considered as 
citizens thereof; and the children of persons who now are, or have been, 
citizens of the United States, shall, though born out of the limits and 
jurisdiction of the United States, be considered as citizens thereof; but 
no person heretofore proscribed by any state, or who has been legally 
convicted of having joined the army of Great Britain during the revolu- 
tionary war, shall be admitted to become a citizen without the consent of 
the legislature of the state in which such person was proscribed. 

Sec. 2173. The police court of the District of Columbia shall have no 
power to naturalize foreigners. 

Seo. 2174. Every seaman, being a foreigner, who declares his intention 
of becoming a citizen of the United States in any competent court, and 
shall have served three years on board of a merchant vessel of the United 
States subsequent to the date of such declaration, may, on his application 
to any competent court, and the production of his certificate of discharge 
and good conduet during that time, together with the certificate of his 
declaration of intention to become a citizen, be admitted a citizen of the 
United States; and every seaman, being a foreigner, shall, after his 
declaration of intention to become a citizen of the United States, and. 
after he shall have served such three years, be deemed a citizen of the 
United States for the purpose of manning and serving on board any 
merchant vessel of the United States, anything to the contrary in any act 
of congress notwithstanding; but such seaman shall, for all purposes of 

rotection as an American citizen, be deemed such, after the filing of his 
eclaration of intention to become such citizen. 


CIVIL PROCEDURE. 


AN ACT 


TO REGULATE T.JE PRACTICE AND PROCEEDINGS IN CIVIL ACTIONS, 


CHAPTER I. 


OF THE FORM OF CIVIL ACTIONS 


SECTION 

1. Common law declared in force. 

2. Action, but one form of. 

8.“ parties how designated. 

4. " to be in name of party in interest. 

č. How executor, trustees, etc., may sue. 

6. Husband, when to be joined; where. 

6. Wife may sue alone. 

7. Husband and wife, may join; when. 

8. Widow, or widow and children may sue; 


when. 
9. The mother may maintain for injury or death 


of child; when. 
9 And 


when. 

10. Who may maintain action for seduction. 

11. Unmarried female, over twenty-one years 
of age, for seduction. 

12. Infant to appear by guardian. 


guardian for injury or death of ward; |20 


AND OF THE PARTIES THERETO. 


SECTION 

12. Court shall appoint; when. 

13. All persons interested must be joined as 
laíntifs or defendants. 

14, en one or more may sue or defend. 


15. By assignee, how defended—set off, etc. 

16. Persons severally Mable, may be included in 
same action. 

17. When action shall not abate. ' 

18. Action for personal injury shall survive; 
may be prosecuted by whom. 

19. Contract for purchase of lands; for recovery 
or posers money; parties to. 

Cor may determine rights in certain cases. 

21. New party to action; to what entitled. 

22. In action for specific property who may be 
substituted as party. 

28, Person may intervene before trial, how. 

24. Intervenor shall serve copy upon parties. 


Szcrion 1. The common Jaw of England, so far as it is not repugnant 
to, or inconsistent with the constitution and laws of the United States 
and the organic act and laws of Washington territory, shall be the rule 
of decision in all the courts of this territory. 

Seo. 2. There shall be in this territory hereafter but one form of action 
for the enforcement or protection of private rights and the redress of 
private wrongs, which shall! be called a civil action. 

Src. 3. The party comme the action shall be known as the plain- 
tiff, and the opposite party the defendant. 

Szo. 4. Every action shall be prosecuted in the name of the real party 
in interest, except as is otherwise provided by law. 


Szo. 5. An executor or administrator, or guardian of a minor or la 
son of unsound mind, a trustee of an express trust, or a 


erson author- 


ized by statute, may sue without joining the person for whose benefit the 
suit is prosecuted. A trustee of an express trust, within the meaning of 
this section, shall be construed to include a person with whom or in 
whose name a contract is made for the benefit of another. 

Src. 6. When a married woman is a party her husband must be joined 
with her, except: ` 

1. When the action concerns her separate property, or her right or 
claim to the homestead property, she may sue alone. 
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2. When the action is between herself and her husband, she may sue 
or be sued alone. 


3. When she is living separate and apart from her husband, she may 
sne or be sued alone. 

Svc. 7. Husband and wife may join in all causes of action arising from 
injuries to the persun or, character of either or both of them, or from 
injuries to the property of either or both of them, or arising out of any 

contract in favor of either or both of them. If a husband and wife be | 
sued together, the wife may defend for her own right, and if the husband 
neglect to defend, ‘she may defend for-his right also. And she may 
defend in all cases in which she is interested, whether she is sued with. 
her husband or not. 

Src. 8. The widow, or widow and her children, or child or children, if 
no widow, of a man killed in a duel, shall have a right of action against 
the person killing him, and against the seconds and all aiders and abet- 
tors. When the death of a person is caused by the wrongful act or neg- 
lect of another, his heirs, or personal representatives may maintain an 
action fur damages against the person causing the death; or when the’ 
death of a person is caused by an injury received in falling through any 
opening or defective place in any sidewaik, street, alley, square or wharf, 
lis heirs, or personal representatives may maintain an action for damages 
against the person whose duty it was, at the time of the injury, to have 
kept in repair such sidewalk or other place. In every such action the 
jury may give such damages, pecuniary or exemplary, as, under all cir- 
cumstances of the case may to them seein just. 

Src. 9. A father, or in case of the death or desertion of his family, the 
mother may maintain an action as plaintiff for the injury or death of a 
child, and a guardian for the injury or death of his ward. 

' Sec. 10. A father, or in case of his death or desertion of his family, 
the mother may maintain an action as plaintiff for the seduction of a 
daughter, and the guardian for the seduction of a ward, though the 
daughter or ward be not living with or in the service of the plaintiff at 
the time of the seduction or afterwards, and there be no loss of service. 


Sec. 11. An unmarried female over twenty-one years of age may 
maintain an action as plaintiff for her own seduction, and recover 
therein such damages as may be assessed in her favor; but the prosecu- 
tion of an action to judgment by the father, mother, or guardian, as pre- 
scribed in the preceding section shall be a bar to an action by such 
unmarried female. 

Seo. 12. When an infant is a party, he shall appear by guardian, or if 
he has no guardian, or in the opinion of the court the guardian is an 
improper person, the court shall appoint one to act. Said guardian shall 
be appointed as follows: 

1. When the infant is plaintiff, npon the application of the infant if he 
be of the age of fourteen years, or if under that age upon the applica- 
tion of a relative or friend of the infant. 

2. When the infant is defendant, upon the application of the infant if 
he be of the age of fourteen years, and apply on the first day of the 
return term; if he be under the age of fourteen, or neglect to apply, then 


Secs. 13-20] CODE OF WASHINGTON. 3T 


upon the application of any other party to the action, or of a relative ur 
friend of the infant. 

Src. 13. All persons interested in the cause of action, or necessary to 
the complete determination of the question involved, shall, unless other- 
wise provide by law, be joined as plaintiffs when their interest is in 
common with the party a the complaint, and as defendants when 
their intercst is adverse to the plaintiff: Prorided, That where good 
canse exists, which shall be made to appear in the complaint, why a party 
who should be a plaintiff cannot, from a want of cou-cnt on his part or 
otherwise, be made such plaintiff, he shall be made a defendunt. 

Src. 14. When the question is one of common or general interest to 
many persons, or where the parties are numerous and it is impracticable 
to bring them all before the court, one or more may sue or detend for the 
benefit of the whole. 

Sec. 15. Any assignee or assignees of any judgment, bond, specialty, 
book account or other chose in action, fur the payment of money by 
assignment in writing, signed by the person authorized to make the same 
may, by virtue of such assignment, sue and maintain an action or actions 
in any court of law or equity as the case may require, in his or her name, 
against the obligor or obligors, debtor or debtors therein named, notwith- 
standing the assignor may have an intere-t in the thing assigned: Fro- 
vided, That any debtor may plead in defense a counter-claim or an off- 
set, if held by him against the original owner, against the debt a-signed, 
save that no counter-claim or off--et shall be pleaded against negotiable 
paper assigned before due, and where the holder thereof has purchased 
the same in good faith and for value, and is the owner of all the interest 
therein. 

Sec. 16. Persons severally liable upon the same obligation or instru- 
ment, including the parties to bills vf exchange and promissory notes, 
may all or any of them be included in the same action, at the option of ° 
the plaintiff, 

Sec. 17. No action shall abate by the death, marriage or other disa- 
bility of the party, or by the transfer of any interest therein, if the cause 
of action survive or continue; but the court may at any time within one 

ear thereafter, on motion, allow the action to be continued by or against 
his representatives or succexsors in interest. 

Szo. 18. No action for a personal injury to any person occasioning his 
death shall abate, nor shall such right of action determine by reason of 
such death if he have a wife or child living, but such action may be 

rosecuted, or commenced and prosecuted, in favor of such wife, or in 

avor of the wife and children, or if no wife, in favor of such child or 
children. r 

Seo. 19. In any action brought for the recovery of the purchase money 
against any person holding a contract for the purchase of lands, the party 
bound to perform the contract, if not the plaintiff, may be made a party, 
and the court in a final judgment may order the interest of purchaser 
to be sold or transferred to the plaintiff upon such terms as may be just, 
and may also order a specific performance of the contract in favor of the 
-complainant, or the purchaser, in case a sale be ordered. f 

Szc. 20. The court may determine any controversy between parties 
. before it when it can be done without prejudice to the rights of others, 
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-or by saving their rights; but when a complete determination of the 
-controversy cannot be had without the presence of other parties, the 
court shal] cause them to be brought in. 

” Seo. 21. When a new party is introduced into an action as a represent- 
‘ative or successor of a former party, such new party is entitled to the 
‘game summons to be served in the same manner as required for defend- 
ants in the commencement of an action. 

© Suc. 22. A defendant against whom an action is pending upon a con- 
tract, or for specific real or personal Property: at any time before answer, 
upon affidavit that a person not a party to the action, and without collu- 
sion with him, makes against him a demand for the same debt or prop- 
erty, upon due notice to such person and the adverse party, may apply to 
the court for an order to substitute such person in his place, and dis- 
charge him from liability to either party on his depositing in court the 
amount of the debt, or delivering ike property or its value to such per- 
son as the court may direct; and the court may in its discretion make 
he order. 

Szo. 23. Any person may, before the trial, intervene in an action or 
proceeding, who has an interest in the matter in litigation in the success 
of either party, or an interest against both. An intervention takes 
place when a third person is permitted to become a party to an action or 
‘proceeding between other persons, either by joining the plaintiff, in 
claiming what is sought by the complaint, or by uniting with the defend- 
ant in resisting the claims of the plaintiff or by demanding anything 
adversely to both the plaintiff and the defendant, and is made by a com- 
pat setting forth the grounds upon which the intervention rests, tiled 

y leave of the court or judge on the ex parte motion of the party de- 
siring to intervene. 

Sxc. 24. When leave is given to intervene, a copy of the intervenor’s 
complaint shall be served upon the parties to the action or proceedings 
who have not appeared, or publication of a notice of the intervention 
containing a brief statement of the nature of the intervenor’s demand 
shall be made in all cases where there are absent or non-resident defend- 
ants. The notice shall be published in the same manner and for the 
same length of time as prescribed in this act for publication of summons. 
And the complaint shall also be served upon the attorneys of the parties 
who have appeared, who may answer or demur to it as if it were an 
original complaint. The court shall determine upon the rights of the 
intervenor at the same time the action is decided, andif the claim of the 
party intervening is not sustained, he shall pay all costs incurred by the 
intervention: Provided, That no intervention shall be canse for delay in 
the trial of an action between the original parties thereto beyond the 
term to which the action is brought. 


CHAPTER II. 


LIMITATION OF ACTIONS. 


BEOTION n SECTION 

25. Can only be commenced, when; objection, |27. To be commerced within six years. 
when and how taken. S 23. o" J “ three years. 

26. To be commenced within tenzyears. 2 Å is “two years.! 
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Te d withi en 
. To be commenced within one year. i 
81. For statutory penalty, within three years. a Tn Judgments eS ane rior araon 
=: giin Tiree months. one year. ee Satis 
BA. On Tatas) open, Din EWO Toar i 42. Disability must exist when right of action ac- 
8. Limitations shall apply to territory and craee. 
public corporations; when action deemed | 43. When disabilities co-exist, all must be re- 
commenced. moved. 
26. As to person out of, or concealed in territory. | 44. New’ promises in writing revive right of sc- 
87. Persons under certain disabilities. tion. 
88. By or against representatives, when cause of | 45. Payment of principal or interest, fixes time 
action survives. that statute commences to run. 
89. In case of alien. etc. 48. Of action between non-residents, or cause aris- 
40. When stayed by operation of law. ing out of territory. . 


Szo. 25. Actions can only be commenced within the the periods herein 
prescribed after the cause of action shall have accrued, except when in 
special cases a different limitation is prescribed by statute; but in the 
district court the objection that the action was not commenced within 
the time limited, can only be taken by answer. 

Src. 26. The period prescribed in the preceding section for the com- 
mencement of actions shall be as follows: 

Within ten years: 

1. Actions for the recovery of real property, or for the recovery of the 
possession thereof; and no action shall be maintained for such recovery 
unless it appear that the plaintiff, his ancestor, predecessor or grantor was 
seized or possessed of the premises in question within ten years before 
the commencement of the action. 

Sxo. 27. Within six years: 

1. An action upon a judgment or decree of any court of the United 
States, or of any state or territory within the United States. 

2. An action upon a contract in writing, or liability express or implied 
arising out of a written agreement. 

8. An action for the rents and profits or for the use and occupation of 
real estate. 

Sxo. 28. Within three years: 

1. An action for waste or trespass upon real property. 

2. An action for taking, detaining or injuring personal property, 
including an action for the specific recovery thereof, or for any other 
injury to the person or rights of another not hereinafter enumerated. 

3. An action upon a contract or liability, express or implied, which is 
not in writing and does not arise out of any written instrument. 

4, An action for relief upon the ground of fraud, the cause of action 
in such case not to be deemed to have accrued until the discovery by the 
aggrieved party of the facts constituting the fraud. - 

5. An action against a sheriff, coroner or constable upon a liability 
incurred by the doing of an act in his official capacity and by virtue of 
his office, or by the omission of an official duty, including the non-pay- 
ment of money collected upon an execution; but this subdivision shall 
not apply to action for an escape. 

6. An action upon a statute for penalty or forfeiture, where an action 
is given to the party aggrieved, or to such party and the territory except 
when the statute imposing it prescribed a different penalty. 

7. An action for seduction and breach of promise of marriage. 

Szo. 29. Within two years: 

1. An action for libel, slander, assault, assault and battery, and false 
imprisonment. 
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2. An action upon a statute for a forfeiture or penalty to the territory. 

Szc. 30. Within one year: : 

1. An action against a sheriff, or other officer for the escape of a pris- 
oner arrested or imprisoned on civil process. . 

2. An action by an heir, legatee, creditor or other party interested, 
against an executor or administrator, for alleged misfeasance, malfeas- 
ance or mismanagement of the estate within one year from the time of 
final settlement, or, the time such alleged misconduct was discovered. 

Szo. 31. An action upon a statute for a penalty given in whole or in 
part to the person who may prosecute for the same, shall be commenced 
within three years after the commission of the offense; andif the action 
be not commenced within one year by a private party, it may be com- 
menced within two years after the commission of the offense in bebalf 
of the territory. by the prosecuting attorney of the district in which the. 
county is situated, where said offense was committed. 

Seo. 32. Within three months: 

1. An appeal from any order of a board of connty commissioners; 
or upon a claim rejected by said board. 

2. Upon claims against an estate, rejected by an executor or adminis- 
trator within three months after the rejection. 

Seo. 33. An action for relief not hereinbefore provided for, shall be 
commenced within two years after the cause of action shall have accrued. 

Szo. 34. In an action brought to recover a balance due upon a mutual 
open and current account, where there have been reciprocal demands 
between the parties, the cause of action shall be deemed to have 
accrued from the time of the last item proved in the account on either 
side, but whenever a period of more than one year shall have elapsed 
between any of a series of items or demands, they are not to be deemed 
such an account. 

Sxo. 35. The limitations prescribed in this act shall apply to actions 
brought in the name of the territoy, or any county or other public cor- 
poration therein, or for its benefit, in the same manner as to actions by 
private parties. An action shall be deemed commenced when the com- 
plaint is filed.. g 

Sec. 36. If the cause of action shall accrne against any person who shall 
be ont of the territory or concealed therein, such action may be com- 
‘menced within the terms herein respectively limited atter the return of 
such person into the territory, or after the time of snch concealment; 
and if after such cause of action shall have accrued, such person shall 
depart from and reside out of this territory or conceal himself, the time 
of his absence or concealment shall not be deemed or taken as any part 
of the time limited for the commencement of such action. __ 

Src. 37. If a person entitled to bring an action mentioned in this 
chapter, except for a penalty or forfeiture, or against a sheriff or other 
officer, for an escape, be at the time the cause of action accrued either- 
under the age of twenty-one years, or insane, or imprisoned on a crimi- 
nal charge, or in execution under the sentence of a court for a term less. 
than his natural life, the time of such disability shall not bea part of the: 
time limited for the commencement of action. 

Sec. 38. If a person entitled to bring an action die before the expira- 
tion of the time limited for the commencement thereof, and the cause of 
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action survive, an action may be commenced by his representatives after 
the expiration of the time and within one year from his death. If a 
person against whom an action may be brought die before the expiration of 
the time limited for the commencement thereof and the cause of action 
survives, an action may be commenced against his representatives after 
the expiration of that time and within one year after the issuing of let- 
ters testamentary or of administration. 

Src. 39. When a person shall be an alien subject or a citizen of a 
country at war with the United States, the time of the continuance of 
the war shall not be a part of the period limited for the commencement 
of the action. 

Szo. 40. When the commencement of an action is stayed by injunction 
or a statutory prohibition, the time of the continuance of the injnnction 
or prohibition shall not be a part of the time limited for the commence- 
ment of the action. 

Szo. 41. If an action shall be commenced within the time prescribed 
therefor, and a judgment therein for the plaintiff be reversed on error 
or appeal, the plaintiff, or if he die and the cause of action survives, his 
heirs or representatives may commence a new action within one year 
after the reversal. 

Seo. 42. No person shall avail himself of a disability unless it existed 
when his right of action accrued. 

Suc. 43. When two or more disabilities shall co-exist at the time the 
right n action accrues, the limitation shall not attach until they all be 
removed. 

Src. 44. No acknowledgment or promise shall be sufficient evidence 
of a new or continuing contract whereby to take the case out of the 
operation of this chapter, unless the same is contained in some writing 
signed by the party to be charged thereby; but this section shall not alter 
the etfect of any payment of principal or interest. 

Szo. 45. When any payment of principal or interest has been or 
shall be made upon any existing contract, whether it be a bill of exchange, 
promissory note, bond or other evidence of indebtedness, if such pay- 
ment be made after the same shall have become due, the limitation shall 
commence from the time the last payment was made. 

Src. 46. When the cause of action has arisen in another state, terri- 
tory or country between non-residents of this territory, and by the laws 
of the state, territory or country where the action arose, an action cannot 
be maintained thereon by reason of the lapse of time, no action shall be 
maintained thereon in this territory. 


CHAPTER III. 


OF VENUE OF CIVIL ACTIONS. 


SECTION : SECTION , 

47. Where shall be commenced. 53. District courts; transfer of cases to newly 
f formed. 

48. Where shall be tried. A 54. Duty of clerk when change is made. 

49. Against corporation, where office is, or agent. | 55. By etipulation, venue ‘need not be changed. 

50. In all other cases where to be tried. 56. Change of venue may be vacated. , 

51. Venue may be changed by court, when. 57. Venue, change of, when complete. 

52. Of change of place of trial. 58. Clerk must transmit papers, etc, 


Seo. 47. Actions for the following causes shall be commenced in the 
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county or district in which the subject of the action, or some part thereof, 
is situated: 

1. For the recovery of, for the possession of, for the partition of, for the 
foreclosure of a mortgage on, or for the determination of all questions 
affecting the title, or for any injuries to real property. 

2. All questions involving the rights to the possession or title to any 
specific article of personal property, in which last mentioned class of 
cases, damages may also be awarded for the detention and for injury to 
such personal property. 

Szoc. 48. Actions for the following causes shall be tried in the district 
or county where the cause, or some part thereof, arose: 

1. For the recovery of a penalty or forfeiture imposed by statute. 

2. Against a public officer, or person specially appointed to execute 
his duties, for an act done by him in virtue of his office, or against a per- 
son who, by his command or in his aid, shall do anything touching the 
duties of such officer. 

Sgo. 49. An action against a corporation may be brought in any 
eounty where the corporation has an office for the transaction of business, 
or any person resides upon whom process may be served against such 
corporation, unless otherwise provided in this code. 

ec. 50. In all other cases the action must be tried in the county in 
which the defendants, or some of them reside at the time of the com- 
mencement of the action, or may be served with process, subject, how- 
ever, to the power of the court to change the place of trial, as provided 
in this act. If the county in which the action is commenced is not 
the proper county for the trial thereof, the action may, notwithstanding, 
be tried therein, unless the defendant, at the time he appears and demurs 
or answers, files an affidavit of merits, and demands that the trial be had 
in the proper county. 

Szo. 51. The court may, on motion, in the following cases, change the 
place of trial when it appears by affidavit, or other satisfactory proof: 

J. That the county designated in the complaint is not the proper 
county; or, 

2. That there is reason to believe that an impartial trial cannot be had 
therein; or, 

3. That the convenience of witnesses or the ends of justice would be 
forwarded by the change; or, 

4, That from any cause the judge is disqualified; which disqualifica- 
tion exists in either of the following cases: to an action or proceeding to 
which he is a party, or in which he is interested; when he is related to 
either party by consanguinity or affinity, within the third degree; when 
he has been of counsel for either party in the action or proceeding. 

Szo. 52. If the motion for a change of the place of trial be allowed, 
the change shall be made to the county or district where the action 
ought to have been commenced, if it be for the cause mentioned in sub- 
division one of section fifty-one, and in other cases to the most conven- 
jent county where the cause alleged does not exist. Neither party shall 
be entitled to more than one change of the place of trial, except for 
causes not in existence when the first change was allowed. 

Seo. 53. Any party in a civil action pending in any district court of a 
county out of whose limits a new county, in whole or in part, has been. 
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created, not attached to any other county for judicial purposes, and in 
which a district court has been created by law, may file with the clerk of 
such district court an affidavit setting forth that he is a resident of such 
newly created county, and that the venue of such action is transitory, or 
that the venue of such action is local and that it ought properly to be 
tried in such newly created county; and upon the filing of such affidavit, 
the clerk shall make out a transcript of the proceedings already had in 
such action in such district court, and certify it under the seal of the 
court and transmit such transcript, together with the papers on file in his 
office connected with such action to the clerk of the district court of 
such newly created county, wherein it shall be proceeded with as in other 
cases. 

Seo. 54. When an order is made transferring an action or proceeding 
for trial, the clerk of the court must transmit the pleadings and papers 
therein to the court to which it is transferred. The costs and fees 
thereof and of filing the papers anew, must be paid by the party at 
whose instance the order was made, except in the cases mentioned in 
subdivision one, section fifty-one, in which case the plaintiff shall pay 
costs of transfer. The court to which an action or proceeding is trans- 
ferred has and exercises over the same the like jurisdiction as if it had 
been originally commenced therein. 

Szo. 55. Notwithstanding the provisions of section fifty-one all the 
parties to the action by stipulation in writing or by consent in open court 
entered in the records may agree that the place of trial be changed to 
any county or district in the territory, and thereupon the court must 
order the change agreed upon. 

Seo. 56. If such papers be not transmitted to the clerk of the proper 
court within the time prescribed in the order allowing the change, and 
the delay be caused by the act or omission of the party procuring the 
change, the adverse party, on motion to the court or judge thereof, may 
have the order vacated, and thereafter no other change of the place of 
trial shall be allowed to such party. 

Szo. 57. Upon the filing of the papers with the clerk of the court to 
which the cause is transferred, the change of venue shall be deemed 
complete, and thereafter the action shall proceed as though it had been 
commenced in that court. 

Sec. 58. The clerk of the court must also transmit with the original 
papers where an order is made changing the place of trial, a certified 
transcript of all record entries up to and including the order for such 


change. 
CHAPTER IV. 


MANNER OF COMMENCEMENT OF CIVIL ACTIONS. 
SECTION SECTION 
59. How commenced; when defendant may appear | 66. Service by publication; how made. 


60. Duy of clerk on Ming complaint, and form of 67. Rights of defendant, served by publication. 
68. When summous served on one or more defend- 


summons. 
61. In real action, notice of pendency of action a ants, not all, procedure. 


may be filed with county auditor. . Proof of service of summons. 
62, Of service of summons. 70 Jurisdiction of court attaches, when. 
68. Manner of service of summons, 71. Voluntary appearance, effect of. 
64. Of service by publication. 3 . What shall be treated as appearance of defend- 
65. Duty of clerk in cases of publication. dant. 


Seoc. 59. Civil actions in the several district courts in this territory 
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shall be commenced by the filing of a complaint with the clerk of the 
court in which the action is brought, and the issuing of a summons 
thereon: Provided, That after the filing of the complaint, a defendant 
in the action may appear, answer or demur whether the summons has 
been issued or not, and such appearance, answer or demurrer shall be 
deemed a waiver of summons. 

Seo. 60. The clerk shall endorse on the complaint the day, month and 
year the same is filed, and at any time within one year after the filing of 
the same, the plaintiff may have a sammons issued. The summons shall 
run in the name of the United States of America, be dated and signed by 
the clerk, tested in the name of the judge of the court in which it issues, 
_ directed to the defendant, and issued under the seal of the court. The 
summons shall state the parties to the action, the court in which it is 
brought, the county in which the complaint is filed, and require the 
defendant to appear and answer the complaint within the time men- 
tioned in this section, after the service of the summons, exclusive of the 
dey of service, or judgment will be taken according to the prayer of the 
complaint. The clerk shall endorse on the summons the names of the 
plaintifi’s attorneys. The time in which the summons shall require the 
defendant to answer shall be as follows: 

1. If the defendant is served within the county in which the action is 
brought, twenty days. 

2. If the defendant is served out of the county, but in the district in 
which the action is bronght, thirty days. 

3. If served in any other judicial district in the territory, forty days. 

4, If served by publication, as hereafter provided, within sixty days 
after the date of the first publication of the summons: Provided, That 
if service is to be made by publication, the summons shall contain, in 
addition to the reqnirements of thissection, the cause and general nature 
of the action. 

Src. 61. In an action affecting the title to real property, the plaintiff, at 
the time of filing the complaint, and the defendant at the time of filing 
his answer, when affirmative relief is claimed in such answer, or at any 
time afterwards, may file with the auditor of the county in which the prop- 
erty is situated, a notice of the pendancy of the action, containing the 
names of the parties to and the object of the action, and a description of 
the property in that county affected thereby; and the defendant may also 
in such notice state the nature and extent of the relief claimed in the an- 
swer. From the time of filing only, shall the pendency of the action be 
constructive notice to a purchaser or encumbrancer of the property affected 
thereby, and this notice shall be recorded by the auditor as deeds and 
other conveyances are recorded. 

Sec. 62. The summons shall be served by the sheriff of the county 
where the defendant is found, or by his deputy, or by a person specially 
appointed by him or appointed by a judge of the court in which the 
action is brought, or by any citizen of the United States over twenty-one 
years of age, other than the plaintiff, and who is competent to be a wit- 
ness on the trial of tle action. A copy of this complaint shall be served 
with the summons except where the service is by publication. When 
the summons is served by the sheriff or his deputy, it shall be returned 
with the certificate or atlidavit of the officer, of its service, and of the 
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service of the copy of the complaint, to the office of the clerk from which 
the summons issued. When the summons is served by any other person 
as before provided, it shall be returned to the otce of the clerk from 
which it issued, with the affidavit of such person of its service, and of. 
the service of the copy of the complaint. The plaintiff shall be entitled 
to as many writs of summons in the same suit as may be necessary to 
obtain jurisdiction of the person of the defendant, and they may be 
issued at the same or different times. 

Src. 63. The summons shall be served by delivering a copy thereof, as 
follows: 

1. If the suit be against a corporation, to the president, or other head 
of the corporation, secretary, cashier or managing agent thereof. 

2. If against any county in this territory, to the county auditor. 

3. If the suit be against a foreign corporation, or a non-resident joint 
stock company or association doing business within this territory, to an 
agent, cashier or secretary thereof. 

4. If against a minor under the age of fourteen years, to such minor 
personally, and also to his father, mother, guar-lian, or if there be none 
within this territory, then to any person having the care or control of 
such minor, or with whom he reside, or in whose service he is employed. 

5. If against a person for whom a guardian has been appointed for 
any cause, to such guardian. 

6. In all other cases, to the defendant personally, or if he be not found, 
to some suitable person at the dwelling house or usual place of abode of 
the defendant. 

Suc. 64. If at the time the complaint is filed or any time afterward 
the plaintiff or intervenor, or an attorney in the action for the plaintiff 
or intervenor, file in the action his affidavit stating that the person on 
whow service is to be made, resides out of the territory, or has departed 
from the territory, or cannot after due diligence be found within the ter- 
ritory, or conceals himself to avoid the service of summons, or. the defend- 
ant or the party to be served is a foreign corporation, or the cause of 
action against such corporation arose within the territory, service may be 
made by the publication of the sammons. 

Src. 65. When the affidavit required in section sixty-four has been 
filed, the clerk of the court shall make out a summons as required in 
section sixty, and shall deliver the same to the person filing the affi- 
davit or his attorney in the action. 

Suc. 66. Service of the summons by publication shall be made by 
advertising the same in full in some weekly newspaper published in the 
county where the court is held, if any such there be, and if not, then in 
a weekly newspaper of general circulation in the county where the court 
is held published in the judicial district where said court is held. Such 
publication shall be once a week for six consecutive weeks. Such sum- 
mons must be published for the first time within the fourteen days follow- 
ing the date of said summons, and if not so published, a new summons 
for publication must be obtained. 

Sec. 67. The defendant against whom publication is made, or his per- 
sonal represeutatives, on application and sufficient cause shown at any 
time before judgment, shall be allowed to defend the action; and the 
defendant against whom publication is made, or his representatives, may 
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in like manner upon good cause shown and upon such terms as may be 
proper, be allowed to defend after judgment, and within one year after 
the entry of such judgment on such terms as may be just; and if 
the defense be successful, and the judgment or any part thereof have 
been collected or otherwise enforced, such restitution may thereupon be 
compelled as the court shall direct. But the title to property sold upon 
execution issued on such judgment to a purchaser in good taith, shall 
not be thereby affected. 

Sec. 68. When the action is against two or more defendants and the 
summons is served on one or more, but not on all of them, the plaintift 
may proceed as follows: 

1. sti the action be against the defendants jointly indebted upon a con- 
tract, he may proceed against the defendants served, unless the court 
otherwise direct, and if he recover judgment, it may be entered against 
all the defendants thus jointly indebted, so far only as that it may be 
enforced against the joint property of all, and the separate property of 
the defendants served. 

2. If the action be against the defendants severally liable, he may 
proceed against the defendants served in the same manner as if they 
were the only defendants, 

Suc. 69. Proof of the service of the summons and copy of complaint, 
shall be as follows: 

1. If served by the sheriff or his deputy, the return of such sheriff or 


deputy. 
2. If by any other person, his affidavit thereof. 

8. The written admission of the defendant, dated and endorsed upon 
the summons, stating the time and place of service. 

4, In case of publication the affidavit of the editor, publisher, fore- 
man, or principal clerk to such publication. If the service is by publi- 
cation, the original summons shall be returned to the clerk of the court 
who issued it accompanied by 4 printed copy thereof as published, 
together with the affidavit of the editor, publisher, foreman, or principal 
clerk employed in the newspaper office where published, showing in 
what capacity the affiant makes the affidavit, the name of such weekly 
newspaper, the place where it is published, and its general circulation in 
the county where the court is held if not published in such county, and 
that the printed copy as returned was published for six consecutive 
weeks in such newspaper, and showing also the date of the first publica- 
tion and the date of the last publication thereof, and that said newspa- 
per named is a newspaper published at least once a week as a ath rE 
newspaper, in the county or judicial district required in section sixty- 
six of this act. 

Szo. 70. From the time of service of the summons and copy of the 
complaint, in an action at.law, the court shall be deemed to have acquired 
jurisdiction, and to have control of all the subsequent proceedings. 

Seo. 71. A voluntary appearance of the defendant shall be equivalent 
to personal service of the summons and a copy of the complaint upon 


m 

„Seo. 72. A defendant appears in an action when he answers, demurs or 
gives the plaintiff written notice of his appearance, or when an attorney 
gives notice of appearance for him. After appearance a defendant or his- 
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attorney is entitled to notice of all subsequent proceedings, of which 
notice is required to be given. But where a defendant has not appeared, 
service of notice upoe need not be made upon him unless he is im- 


prisoned for want of bail. 
CHAPTER V. 

OF PLEADINGS. 
BEOTION SECTION 
73. Forme of abolished; and sufficiency of, how | 82, Answer must contain, what. 
4. What Shall be. 83. Counter claim defined. 
75. Of complaint. 84. Defendant may demur to one or more causes of 
76. Complaint, shall contain what. : 
77. Demurrer to causes of. 85. Of sham, frivolous, etc., answers. 
48. Demurrer may be in language of statute. 86. Plaintiff may reply to new matter in answer. 
79. If objections do not appear, must be taken by | 87. Of demurrer to new matter in answer. anwad 

answer. 88. Judgmeut upon new matter in answer. 

80. Service of amended complaint. R 89. When defendant may demur to reply. 
81. Objections; when shall be deemed waived. 90. Rules of court to fix times of filing pleadings. 


Szo. 73. All the forms of pleadings heretofore existing in civil actions 
inconsistent with the provisions of this code, are abolished, and hereafter 
the forms of pleading and the rule by which the sufficiency of the plead- 
ings is to be determined, shall be as herein prescribed. 

Sec. 74. The only pleadings on the part of the plaintiff shall be: 

` 1. The complaint. 2. The demurrer. 8. The reply. And on the 
part of the defendant: 1. The demurrer. 2. The answer. as 

Src. 75. The first pleading on the part of the plaintiff shall be the 
complaint. 

Seo. 76. The complaint shall contain: 

1. The title of cause, specifying the name of the court, the name of 
the county in which the action is brought, and the name of the parties 
to the action, plaintiff and defendant. 

2. A plain and concise statement of facts constituting the cause of 
action, without unnecessary repetition. 

8. A demand for the relief which plaintiff claims; if the recovery of 
money, or damages be demanded, the amount thereof shall be stated. 

4. When the relief sought is of an equitable nature, the complaint 
shall be addressed to the judge of the district, in which the action is 
brought. 

Szo. TT. The defendant may demur to the complaint, when it shall 
appear upon the face thereof, either 

1. That the court has no jurisdiction of the person of the defendant 
or of the subject matter of the action. 

2. That the plaintiff has no legal capacity to sue; or, 

3. That there is another action pending between the same parties for 
the same cause; or, 

4. That there is a defect of parties, plaintiff or defendant; or, 

5. That several causes of action have been improperly united. 

6. That the complaint does not state facts Faffcient to constitute a 
cause of action. 

Sec. 78. The demurrer may specify the grounds of objection in the 
statutory language of section seventy-seven, or the grounds may be dis- 
tinctly specified; it may be taken to the whole complaint; or to any 
one of the alleged causes of action stated therein. 

Szo. 79. When any of the matters enumerated in section seventy- 
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seven do not appear upon the face of the complaint, the objection may 
be taken by answer. 

Sec. 80. If the complaint be amended, a copy thereof shall be served 
on the defendant or his attorney, and the defendant shall answer the 
same within such time as may be prescribed by the court; and if he 
omit to do so, the plaintiff may proceed to obtain judgment as in other 
cases of failure to answer. 

Sec. 81. If no objection be taken either by demurrer or answer, the 
defendant shall be deemed tu have waived the same, excepting always 
the objection that the court has no jurisdiction, or that the complaint 
does not state facts sufficient to constitute a cause of action, which 
objection can be made at any stage of the proceedings, either in the dis- 
trict or supreme court. 

Sxo. 82. The answer of the defendant must contain: 3 

1. A general or specific denial of each material allegation of the com- 
plaint controverted by the defendant or of any knowledge or information 
thereof sufficient to form a belief. 

2. A statement of any new matter constituting a defense or counter 
claim, in ordinary and concise language without repetition. 

Sec. 83. The counter claim mentioned in the preceding section, must 
be one existing in favor of a defendant, and against a plaintiff between 
whom a several judgment might be had in the action, and arising out of 
one of the following causes of action: 

1. A cause of action arising out of the contract, or transaction set 
forth in the complaint, as the foundation of the plaintiff's claim, or con- 
nected with the subject of the action. 

2. In an action arising on contract, any other cause of action arising 
also on contract, and existing at the commencement of theaction. 

3. The defendant may set forth by answer as many defenses and coun- 
ter claims as he may have whether they be such as have been heretofore 
denominated legal or equitable, or both. They shall each be separately 
stated, and refer to the causes of action which they are intended to 
answer, in such a manner that they may be intelligibly distinguished. 

Szo. 84. The defendant may demur to one or more of several causes of 
action stated in the complaint, and answer the residue. 

Szo. 85. Sham, frivolous and irrelevant answers and defenses may be 
stricken out on motion, and upon such terms as the court may in its dis- 
cretion impose. 

Szo. 86. When the answer contains new matter, constituting a defense 
or counter claim, the plaintiff may reply to such new matter, denying 

enerally or specifically each allegation controverted by him, or any 

nowledge or information thereof sufficient to form a belief; and he 
may allege in ordinary and concise language, without repetition, any 
new matter not inconsistent with the complaint, constituting a’defense 
to such new matter in the answer. 

Sec. 87. The plaintiff may demur to an answer containing new mat- 
ter, when it appears upon the face thereof, that such new matter does 
not constitute a defense or counter claim, or he may for like cause demur 
p one or more of such defenses or counter claims, and reply to the resi- 

ue. 

Szo. 88. If the answer contain a statement of new matter constituting 
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a defense or counter claim, and the plaintiff fail to reply or demur thereto 
within the time prescribed by law, the defendant may move the court for 
such judginent as he is entitled to on the pleadings, and if the case 
require it le may have a jury called to assess the damages. 

Suc. 89. The defendant may demur to any new matter contained in the 
reply, when it appears upon the face thereof that such new matter is not 
a sufficient reply to the facts stated in the answer. Sham, frivolous and 
irrelevant replies may be stricken out in like manner and on the same 
terms as like answers and defenses. 

Sec. 90. The court shall establish the rules prescribing the time in 
which pleadings subsequent to the complaint shall be filed. 


CHAPTER VI. 


VERIFICATION OF PLEADINGS. 


SECTION SECTION 
91. By whom and how made. sued in criminal prosecution. 
92. When may be omitted, nor shall a pleading be 


Seo. 91. Every pleading shall be subscribed by the party or his attor- 
ney, and, except a demurrer, shall also be verified by the party, his 
agent or attorney, to the effect that he believes it to be true. The veri- 
fication must be made by the affidavit of the party, or, if there be sev- 
eral parties united in interest and pleading together, by one at least of 
such parties, if such party be within the cuunty and capable of making 
the afidavit; otherwise the affidavit may be made Ly the agent or attor- 
ney of the party. The affidavit may also be made by the agent or attor- 
ney if the action or defense be founded on a written instrument for the 
payment of money only, and such instrument be in the po-session of 
the agent or attorney, or if all the material allegations of the pleading 
be within the personal knowledge of the agent or attorney. When the 
affidavit is made by the agent or attorney it must set forth the reason of 
his making it. When a corporation is a party, the verification may be 
made by any officer thereof, upon whom service of a notice might be 
made; and when the territory, or any officer thereof in its behalf, is a 
party, the verification may be made by any person to whom all the ma- 
terial allegations of the pleading are known. 

Sec. 92. When, in the judgment of the court, an answer to an allega- 
tion in any pleading might subject the party answering. to a criminal 
prosecution, the verification of the answer to such allegation may be 
omitted. No pleading shall be used in a criminal prosecution against 
the party, as evidence of a fact alleged in such pleading. 


CHAPTER VII. 


m GENERAL RULES OF PLEADINGS. 


SEcTION SECTION _ g 
93. How instrument of writing may be pleadeð, | 99. In.actions for Jibel and slander. 
and service of copy or bill of particulars i 100. In action for libel; an-wer of defendant. 
U1 


furnished. . In action for pur-e-sion of property dis- 
94. How pleading shall be construed. trained: sufticiency ut answer. — 
95. Irrelevant matter be stricken out, and may | 102. What causes of action may be united. 

be made definite. 103. Material allegation not controverted to be 
96. Julgmeuts; how pleaded. taken as true. 
97. Conditions precedent; how pleaded. 104 Material allegation defined. 


98. Private etatute; how pleaded. 


Sec. 93. It shall not be necessary for a party to set forth in a plead- 


50 CODE OF WASHINGTON. Secs. 94-101 


ing a copy of the instrument of writing, or the items of an account 
therein alleged; but uniess he file a verified copy thereof with such 
pleadings, and serve the same on the adverse party, he shall, within ten 
days after a demand thereot, in writing, deliver to the adverse party a 
copy of such instrument of writing, or the items of an account, verified by 
his own oath, or that of his agent or attorney, to the effect that he 
believes it to be true, or be precluded from giving evidence thereof. The 
court, or judge thereof, may order a further account, when the one deliv- 
ered is defective; and the court may, in all cases, order a bill of partic- 
ulars of the claim of either party to be furnished. 

Sec. 04. In the construction of a pleading, for the purpose of deter- 
mining its effect, its allegation shall be liberally construed, with a view 
to substantial justice between the parties. 

Sxo. 95. If irrelevant or redundant matter be inserted in a pleading 
it may be stricken out on motion of any person aggrieved thereby; and 
when the allegations of a pleading are so indefinite or uncertain that the 
precise nature of the charge or defense is not apparent, the court may 
require the pleading to be made definite and certain by amendment, or , 
may dismiss the same. 

Szo. 96. In pleading a judgment or other determination of a court or 
office of special jurisdiction, it shall not be necessary to state the facts 
conferring jurisdiction, but such judgment or determination may be 
stated to have been duly given or made. If such allegation be contro- 
verted, the party pleading shall be bound to establish on the trial the 
facts conferring jurisdiction. 

Sec. 97. In pleading the performance of conditions precedent in a 
contract, it shall not be necessary to state the facts showing such per- 
formance, but it may be stated generally that the party duly performed 
all the conditions on his part; and if such allegation be controverted, the 
party pleading shall be bound to establish, on the trial, the facts showing 
such pertormance. 

Sec. 98. In pleading a private statute, or aright derived therefrom, 
it shall be sufficient to refer to such statute by its title, and the day of 
its passage, and the court shall thereupon take judicial notice thereof. 

Sec. 99. In an action for libel or slander, it shall not be necessary to 
state in the complaint any extrinsic facts, for the purpose of showing the 
application to the plaintiff, of the defamatory matter out ot which the 
cause arose, but it shall be sufficient to state veuerally. that the same was 
published or spoken concerning the plaintiff; and if such allegation be 
controverted, the plaintiff shall be bound to establish on trial that it was 
so published ur spoken. 

Sec. 100. In an action mentioned in the last section, the defendant 
may, in his answer, allege both the truth of the matter charged as detam- 
atory, and any mitigating cireumstauces to reduce the amount of dam- 
ages; and whether he prove the justification or not, he may give in evi- 
dence the mitigating circumstances. : 

Sec. 101. In an action to recover the possession of property distrained 
doing damage, an answer that the defendant or person by whose com- 
mand he acted, was lawfully possessed of the real property upon which 
the distress was made, and that the property distrained was at the time 
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doing the damare thereon, shall be good, without setting forth the title 
to such real property. 

Suc. 102. Lhe piaintiff may unite several causes of action in the same 
complaint, when they all arise out of 

1. Contract, express or implied; or, 

2. Injuries, with or without force, to the person; or, 

3. Injuries, with or without force, to property; or, 

4, Injuries to character; or, 

5. Claims to recover real property, with or without damages, for the 
withholding thereof; or, 

6. Claims to recover personal property, with or without damages, for 
the withholding thereof; or, 

7. Claims against a trustee, by virtue of a contract or by operation of 
law. , 

But the causes of action, sv united, must affect all the parties to the 
action, and not require different piace» of trial, and must be scparately 
stated. 

Sro. 103. Every material allegation of the complaint, not controverted 
by, the answer, and every material allegation of new matter in the 
answer, not controverted by the reply, shall, for the purpose vt action, 
be taken as true; but the allegation of new matter in a reply. is to be 
deemed controverted by the adverse party, as upon a direct denial or 
avoidance, as the case may require. 

Sxc. 104. A material allegation in a pleading is one essential to the 
claim or defense, and which could not be stricken from the pleading 
without leaving it insufiicient. 


CHAPTER VIII. 


MISTAKES IN PLEADINGS: AMENDMENTS. 


SECTION | SECTION 

105. Variunce, when shall be deemed material. »hall be called, and what shall be. 

106. When the variance is not material, $111. Pleading not veritied, and cause of action, not 

107. Difference between variance and failure of; sepmiaicly pleaded sicken ont.—Terms. 
proof, deemed a care of variance. 112. When defenduut’s name is unknown, he may 

108. Action to recover pussexsiop of personal prop- | be designated by any Dame. £] 
erty, when plaintiff shall be pesmitted to 118. Errors not affecting sub=tantial rights to b 
amend. | disregarded. 

109. Power of court to allow amendments. 114, Supplemental! pleadings may be alluwed. 


110. If allowed new pleuding shall be filed, what | 

Src. 105. No variance between the allegation in a pleading. and the 
proof, shall be deemed material, unless it shal! have actually misled tLe 
adverse party to his prejudice in maintaining his action or defense upon 
the merits. Whenever it ~hall be alleged that a party has been so mis- 
led, that fact shall be proved to the satisfaction of the court, and in what 
respect he has been misled, and, thereupon, the court may order the 
pleading to be amended upon such terms av shall be just. 

Szc. 106. When the variance is not material, as provided in the last 
section, the court may direct the fact to Le found according to the evi- 
dence, or may order an immediate amendment without costs. 

Sec. 107. When, however, the allegation of the cause of action or 
defense, to which the proof is directed. is not proved, uot in sume par- 
ticular or particulars only, but in its entire scope aud meaning, it shall 
not be deemed a case of variance within the last two sections, but a fail- 
ure of proof. 
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Sec. 108. Where the plaintiff in an action to recover the possession of 
personal property on a claim of being the owner thereof, shall fail to 
establish on trial such ownership, but shall prove that he is entitled to 
the possession thereof, by virtue of a special property therein, he shall 
not thereby be defeated of his action, but shall be permitted to amend, 
on reasonable terms his complaint, and be entitled to judgment accord- 
ing to the proof in the case. 

Sec. 109. The court may, in furtherance of justice, and on such terms 
as may be proper, amend any pleadings or proceedings, by adding or 
striking out the name of any party, or by correcting a mistake in the 
naine of a party, or a mistake in any other respect; and may, upon like 
terms, enlarge the time for answer or demurrer. The court may like- 
wise, upon affidavit showing good cause therefor, after notice to the 
adverse party, allow, upon such terms as may be just, an amend- 
ment to any pleading or proceeding in other particulars; and may upon 
Jike terms, allow an answer to be made after the time limited by this 
code; and may upon such terms as may be just, and upon payment of 
costs, relieve a party, or his legal representatives from a judgment, 
order or other proceeding taken against him through his mistake, inad-- 
vertence, surprise or excusable neglect; and when for any cause satis- 
factory to the court, or the judge at chambers, the party aggrieved has 
Deen unable to apply for the relief sought during the term at which such 
judgment, order or proceeding complained of was taken, the court, or 
the judge at chambers, in vacation, may grant the relief upon applica- 
tion made within a reasonable time, not exceeding five months after the 
adjournment of the term. 

Sec. 110. When any pleading or proceeding is amended before trial, 
mere clerical errors excepted, it shall be done by filing a new pleading, 
to be called the amended complaint, or otherwise, as the case may be, 
Such amended pleading shall be complete in itself, without reference to 
the original, or any preceding amended one. 

Sec. 111. Any pleading not duly verified and subscribed, may, on 
motion of the adverse party. be stricken ont of the case. When any 
pleading contains more than one cause of action or defense, if the same 
be not pleaded separately, such pleading may, on motion of the adverse 
party, be stricken out of the case. When a motion to strike out is 
allowed, the court may, upon such terms as may be proper, allow the 
party to file an amended pleading; or, if the motion be disallowed, and 
it appear to bave been made in good faith, thé court may, upon like 
terms, allow the party to plead over. f 

Src. 112. When the plaintiff shall be ignorant of the name of the 
defendant, it shall be so stated in his pleading, and such defendant may 
be designated in any pleading or proceeding by any name, and when his 
true name shall be discovered, the pleading or proceeding may be 
amended accordingly. 

Szo. 113. The court shall, in every stage of an action, disregard any 
error or defect in pleadings or proceedings which shall not affect the snb- 
stantial rights of the adverse party, and no judgment shall be reversed 
or affected by reason of such error or detect. 

Suc. 114. The court may, on motion, allow supplemental pleadings, 
showing facts which occurred after the former pleadings were filed. 
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CHAPTER IX. 


OF ARRESTS AND BAIL. 


SECTION SECTION 

115. Arrest must be on order of court. 129. Bail, how exonerated. 

116. In what ca»e~ court may order. 130. Return of sberiff, plaintiff may object to bail. 
117. Order, when made and where filed. 131. Notice of jurtification of bail. 

118. Order, what shall specify. 132. Bail, qualification of. 

119. Before issuing warrant, clerk shall require. 133. Must attend before judge, ete. 

120. Order of »rivst, how vacated. 134. Duty of judge or justice in vch case. 

121. Warrant shal) not issne until 135. Defendant may deporit amount. 

122. Order must be delivered to sheriff. 136. Sherift shal] pay deposit into c url. 

123. How sheriff shull execute. 137. Deposit refunded on giving bail. 

124, Defendant may give bail. | 138. Deposit may be applied to satisfy judgment. 
125. Warrant, what shall contain. 139. When sheriff liable as bail. 

126. Oi surrender of defent:unt by bail. 140. Sheriff liable on official bond. 

127. Defendant may be arrested by bail. 141, When bail liable to sberiff. 


128. Bail, how provevded ayainst. 

Sec. 115. No person shall be arrested or held to bail in any civil action, 
except upon the order of the court where the action is brought, or a 
judge of the supreme court. 

Sec. 116. The defendant may be arrested in the following cases: 

1. In an action for the recovery of damages, on a cause of action not 
arising out of contract, where the defendant is a non-resident of the 
territory, or is about to remove therefrom, or where the action is for an 
injury to person or character, ur for injuring, or for wrongfully taking, 
detaining or converting property. 

2. In an action for a fine or penalty. or on a promise to marry, or for 
money received, or property embezzled, or fraudulently misapplied, or 
converted to his own use, by a public officer, or by an at'orney, or by an 
officer or agent of a corporation in the course of lis employment as such, 
or by any factor, agent, broker, or other person in a fiduciary capacity, 
or for any misconduct or neglect in office, or in a professional employ- 
ment. 

3. In an action to recover the possession of personal property un- 
justly detained, when the property, or any part thereof has been conceal- 
ed, removed, or disposed of, so that it cannot be found or taken by the 
sheriff, and with intent that it should not be so found or taken, or with 
the intent to deprive the plaintiff of the benefit thereof. ; 

4. When the defendant has been guilty of a fraud in contracting the 
debt, or incurring the obligation for which the action is brought, or in 
concealing or disposing of the property, for the taking, detention, or 
conversion of which, the action is brought. 

5. When the defendant has removed or disposed of his;property, or is 
about to do so, with intent to defraud his creditors. 

6. When the action is to prevent threatened injury to, or destruction 
of property, in which the party bringing the action has sume right, in- 
terest, or title, which will be impaired or destroyed by such injury or 
destruction, and the danger is imminent that such property will be de- 
stroyed, or its value impaired, to the injury of the plaintiff. 

7. On the final judgment or order of any court in this territury, 
while the same remains in force, when the defendant, having no proper- 
ty subject to execution, or not sufficient to satisfy such judgment, has 
money which he ought to apply in payment upon such judgment, which 
he refuses to apply, with intent to defraud the plaintiff, or when he re- 
fuses to comply with a legal order of the court, with intent to defraud 
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the plaintiff; or, when any one or more of the causes exist for which an 
arrest is allowed, in the first class of cases mentioned in this section. 

Sec. 117. The court or judge making the order of arrest, shall first . 
be satistied by the affidavit of the party, or his agent or attorney, and 
other proof, that the case is one in which an arrest is provided for in sec- 
tion one hundred and sixteen, and that one or more of the prescribed 
causes exist, which proof shall be in writing, and, together with the or- 
der, be filed with the clerk, before he shall issue any warrant for the ar- 
rest. 

Sec. 118. The court or judge making the order shall, in all cases, spe- 
cify therein the amount in which the defendant shall be held to bail, 
which shall, in no case, exceed the demand of the plaintiff, and one 
hundred dollars in addition thereto, which amount the clerk shall en- 
dorse upon the writ, and the court shall also, in the order, fix the amount 
of the bond to be given by the plaintiff, as provided in the next succeed- 
ing section, which amount shall in no case be less than one hundred dol- 
lars. 

Src. 119. Before any clerk shall issue a warrant for the arrest of the 
defendant, he shall require the plaintiff to place on file in his office, a 
copy of the order granting the warrant, unless the same was made in 
open court and appears in the minutes; the original affidavit and proofs, 
upon which the order was made, and. a bond on behalf of the plaintiff, 
in such an amount as the court or judge may have fixed in the order, 
with sureties to the satisfaction of the clerk, conditioned to pay to the 
defendant all damages which he shali suffer, and all expenses he shall 
incur by reason of such arrest or imprisonment, if the order shall be va- 
cated in the manner provided for in the next succeeding section, or if 
the plaintiff fail to recover in his action. 

Sec. 120. The defendant may, on motion, apply to the court to vacate 
the order of arrest, on the ground of insufficiency of the proof, or he 
may show that the facts alleged, upon which the order issued, are un- 
true, or he may apply to have the amonnt of bail reduced. If the court, 
upon any such motion, shall vacate the order, the defendant shall be dis- 
charged from the arrest, and any bond he may have given shall be can- 
celec, but the action, unless dismissed for other cause, shall be conduct- 
ed in the same manner as in cases where complaint and notice were 
duly served and filed. 

Sec. 121. When an order of arrest is granted prior to the filing of the 
complaint, the warrant shall not issue until the complaint is filed with 
the clerk, and a copy of said complaint shall be served on the defendant 
with the warrant; but an order of arrest may be granted at any time 
after the action is commenced and before judgment is satisfied, when the 
party seeking the order shal} comply with the preceding provisions in 
regard to arrests. 

Sec. 122. The warrant must be delivered to the sheriff, who, upon ar- 
resting the defendant, must deliver to him a copy thereof. 

Szo. 125. The sheriff shall execute the warrant by arresting the de- 
fendant, and keeping him in custody until discharged by law. And the 
plaintiff, in the first instance, shall be liable for the sheriff’s fees, for the 
food and maintenance of any person, under arrest, which, if required 
by the sheriff, shall be paid weekly in advance. And such fees, so paid, 


Secs. 124-130] CODE OF WASHINGTON. 55 


shall be added to the costs taxed or accruing in the case, and be collect- 
ed as other costs. And if the plaintiff shall neglect to pay such fees for 
three days after a demand, in writing, upon the plaintiff or his attorney, 
for payment, the sheriff may discharge defendant out of custody. 

Sec. 124. The defendant may give bail by causing a bond to be exe- 
euted by two or more sufficient sureties, stating their places of residence 
and occupations, conditioned that the defendant shall at all times render 
himself amenable to the process of the court during the pendency of 
the action, and to such as may be issued to enforce the judgment ren- 
dered therein; or, if he be arrested for the cause mentioned in the third 
subdivision of section one hundred and sixteen, it shall be further con- 
ditioned that the specific article of property, or instrument of writing 
which is the subject matter of the writ, shall be forthcoming, to abide 
any order which shall be made therein; or, if he be arrested for the 
cause mentioned in the sixth subdivision of said section it shall be fur- 
ther conditioned that he will not commit the injury or destruction alleg- 
ed to be threatened in the affidavit or proofs on which the arrest is 
ordered. 

Sec. 125. The warrant shall, in all cases, contain a short statement ot 
the alleged causes for which the order was granted, and also the amount 
for which bail is required. 

Ser. 126. At any time before a failure to comply with their bonds, 
the bail may surrender the defendant in their exoneration, or he may 
surrender himself to the sheriff of the county where he was arrested, in 
the following manner: 

1. A certified copy of the bail bond shall be delivered to the sheriff, . 
who shall retain the defendant in his custody thereon as upon an order 
of arrest, and by a certificate in writing, acknowledge the surrender. 

2. Upon the production of a copy of the bail bond and sheriff’s certi- 
ficate, a judge of the district court may, upon a notice to the plaintiff 
of eight days, with a copy of the certiticate. order that the bail be exon- 
erated, and on filing the order and the papers used on such application, 
they shall be exonerated accordingly. But this section does not apply 
to an arrest for the cause mentioned in the sixth subdivision of section 
one hundred and sixteen. , 

Src. 127. For the purpose of surrendering the defendant the bail, at 
any time or place before they are finally discharged, may themselves ar- 
rest him, or, by written authority, indorsed upon a certified copy of the 
bond, may empower any person of suitable age and discretion to do so. 

Sec. 128. In ease of failure to comply with the condition df the bond, 
the bail can be proceeded against by action only. 

Sec. 129. The bail may be exonerated, either by the death of the de- 
fendant, or his imprisonment in the penitentiary, or by hie legal dis- 
charge from the obligation to render himself amenable to the process, 
or by his surrender to the sheriff of the county where he was arrested, 
in exoneration thereof, within twenty days after commeneement of the 
action against the bail, or within such further time as may be granted 
by the court. 

Sec. 130. Within the time limited for that purpose, the sheriff must 
deliver the order of arrest to the clerk, with his return endorse there- 
on, and the bond of the bail, or a copy thereof. The plaintiff, within ten 
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days thereafter, may serve upon the sheriff a notice that he does not ac- 
cept the bail, or he must be deemed to have accepted it, and the sheriff 
shall be exonerated from liability. 

Seo. 181. On the receipt of, notice, the sheriff or defendant may, with- 
in ten days thereafter, give to the plaintiff or his attorney notice of the 
justification of the same, or their bail, (specifying the places of residenc- 
es and occupations of the latter), before judgment of the court or jus- 
tice of the peace, at a specified time and place, the time to be not less 
than five days nor more than ten thereafter. In case other bail be giv- 
en, there must be a new bond in the form prescribed in section one hun- 
dred and twenty-four. 

Sec. 132. The qualifications of the bail shall be as follows: 

1. Each of them shall be a resident of the territory; but no counsel- 
or or attorney at law, sheriff, clerk of the district court, or other officer 
of such court, shall be permitted to become bail in any action. 

2. Each of the hail shall be worth the amount specified in the order 
of arrest, or the amount to which the order may be reduced, as provided 
in this chapter, over and above all debts and liabilities, and exclusive of 
property exempt from execution; bot the judge or justice, on justifica- 
tion, may allow more than two sureties to justify, severally, in amounts 
less than that expressed in the order, if the whole justification be equiv- 
alent to that of two sufficient bail. 

Sec. 133. For the purpose of justification, each of the bail must at- 
tend before the judge or justice of the peace at the time and place men- 
tioned in the notice, and may be examined on oath on the part of the 
plaintiff touching his sufficiency, in such manner as the judge or jus- 
tice of the peace, in his discretion, may think proper. The examination 
must be reduced to writing and subscribed by the bail, if required by 
the plaintiff. 

Src. 134. If the judge or justice find the bail sufficient, he shall en- 
dorse his allowance thereof on the bond and cause it to be filed with the 
clerk, and the sheriff shall therenpon be exonorated from liability. 

Sec. 135. The defendant may at the time of his arrest, instead of giv- 
ing bail, deposit with the sheriff the amount mentioned in the order.— 
The sheriff must thereupon give the defendant a certificate of deposit, 
and the defendant shall be discharged from custody. 

Src. 136. The sheriff shall, within ten days after the deposit, pay the 
same into court, and take from the officer receiving the same two certi- 
ficates of such payment, the one of which he must deliver to the plain- 
tiff and the other to the defendant. For any default in making such 
payment, the same proceeding may be had on the official bond of the 
sheriff to collect the sum depusited, as in case of delinquency. 

Sec. 137. If the money be deposited, as provided in the last two sec- 
tions, bail may be given and justified, wpon notice as hereinbefore pro- 
vided, at any time before judgment; and thereupon the judge before 
whom justification is had, shall direct in the order of allowance that the 
money deposited be refunded by the sheriff or clerk to the defendant, 
and jt shall be refunded accordingly. 

Sec. 138. When money shall have been so deposited, if it remain on 
deposit at the time of an order or judgment for the payment of money 
to the plaintiff, the clerk shall, under the direction of the court, apply 
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the same in the satisfaction thereof, and, after satisfying judgment, re- 
fund the surplus, if any, to the defendant. If the judgment be in favor 
of the defendant, the clerk shall refund to him the whole sum deposited 
and remaining unapplied. 

Szo. 139. If, after being arrested, the defendant escapes or be rescued, 
the sheriff himself shall be liable as bail; bnt he may discharge himself 
from such liability, by giving bail at any time before judgment. 

Src. 140. If the judgment be recovered against the sheriff upon his 
liability as bail, and an execution thereon be returned unsatistied, the 
same proceedings may be had on the official bond of the sheriff to col- 
lect the deficiency, as in other cases of delinquency. 

Szo. 141. The bail taken on arrest shall, unless they justify, or other 
bail be given or justified, be liable to the sheriff, by action, for the dam- 
ages which he may sustain by reason of such omission. 


CHAPTER X. 


CLAIM TO RECOVER PERSONAL PROPERTY. 


Szcrion _ | SECTION 
142, Plaintiff may claim delivery of personal | 148. Qualification and justification of sureties. 
roperty, 149. Sheriff to take property concealed; how. 


150. Sheriff to keep property, and deliver; to 


148. When delivery claimed: affidavit required. 
¢ | whom and when. 


144, Security on the part of the plaintif. 
145. Exception to sureties. proceedings. 

146. Defendant; wher entitled to re-delivery. 
147. Justification of defendant's sureties. 


Szo. 142. The plaintiff in an action to recover the possession of per- 
sonal property may, at the time of issuing the suinmons, or at any 
time before answer, claim the immediate delivery of such property as 
herein provided. 

Sec. 143. When a delivery is claimed, an affidavit shall be made by 
the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particu- 
larly describing it,) or is lawfully entitled to the possession thereof, by 
virtue of a special property therein, the facts in respect to which shall 
be set forth. 

2. That the property is wrongfully detained by defendant. 

3. That the same has not been taken for a tax, assessment, or fine 
pursuant to a statute, or seized under an execution or attachment 
against the property of the plaintiff; or if so seized, that it is by law 
exempt from such seizure. And, 

4. The actual value of the property. 

Sec. 144. Upon the receipt of the affidavit, and a bond to the defend- 
ant, executed by one or more sufficient sureties, approved by the sheriff, 
to the effect that they are bound in double the value of the property, as 
stated in the affidavit, for the prosecution of the action, for the return of 
the property to the defendant, if return thereof be adjudged, and for tke 
payment to him of such sum as may, for any cause, be recovered against 
the plaintiff, the sheriff shall forthwith take the property described in 
the affidavit, if it be in the possession of the defendant or his agent, and 
retain it in his custody. He shall also, without delay, serve on the de- 
fendant a copy of the affidavit and bond, by delivering the same to him 
personally, if he can be found, or his agent, from whose possession the 
property is taken; or if neither can be found, by leaving them at the 


151. Claim by other than the defendant. 
152. Sheriff to file affidavit; with whom and when. 
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usual place of abode of either, with some person of suitable age and dis. 
cretion: or, if neither have any known place of abode, by putting them 
in the post-office, directed to the defendant, at the post-office nearest hie 
place of residence. 

Sec. 145. The defendant may, within three days after the service of a 
copy of the affidavit and bond, give notice to the sheriff that he excepts 
to the sufficiency of the sureties; if he fail to do so, he shall be deemed 
to have waived all objections to them. When the defendant excepts, 
the sureties shall justify on notice, in like manner as bail on arrest, and 
the sheriff shall be responsible for the sufficiency of the sureties until 
the objection to them is either waived as above provided, or until they 
shall justify, or new sureties shall be substituted and justify. If the 
defendant except to the sureties, he cannot reclaim the property, as pro- 
vided in the next section. 

Szo. 146. At any time before the delivery of the property to the plain- 
tiff, the defendant may, if he do not except to the sureties of the plain- 
tiff, require the return thereof, upon giving to the sheriff a bond execut- 
ed by one or mure sufficient sureties to the effect that they are bound 
in double the value of the property, as stated in the affidavit of the 

laintiff, for the delivery thereof to the plaintiff, if such delivery be ad- 
judged, and for the payment to him of such sum as may, for any canse, 
be recovered against the defendant. If a return of the property be not 
so required within three days after the taking and service of notice to 
the defendant, it shall be delivered to the plaintiff, except as provided in 
section one hundred and fifty-one. 

Sec. 147. The defendant’s sureties, upon a notice to the plaintiff or 
his attorney, of not less than two, nor more than six days, shall justify 
in the same manner as bail upon arrest; upon such justification. the 
sheriff shall deliver the property to the defendant. The sheriff shall be 
responsible fur the defendant’s sureties until they justify, or until justi- 
fication is completed, or expressly waived, and may retain the property 
until that time; but if they, or others in their place, fail to justify at 
ae time and place appointed, he shall deliver the property to the plain- 
tiff. 

Seo. 148. The qualification of sureties and their justification shall be 
as prescribed in respect to bail upon an order of arrest. 

Sec. 149. If the property or any part thereof be concealed in a build- 
ing or enclosure, the sheriff shall publicly demand its delivery. If it 
be not delivered, he shall cause the building or enclosure to be broken 
open and take the property into his possession, and if necessary, he may 
call to his aid the power of his county. 

Src. 150. When the sheriff shall have taken the property as herein 
provided, he shall keep it in a secure place and deliver it to the party 
entitled thereto, npon receiving his lawful fees for taking, and his neces 
sary expenses for keeping the same. an 

Src. 151. If the property taken be claimed by any other person than 
the defendant or his agent, and such person make affidavit of his title 
thereto, or his right to the possession thereof, stating the grounds of 
such title or right, and serve the same upon the sheriff before the deliv 
ery of the property to the plaintiff, the sheriff shall not be bound to 
keep the property or deliver it to the plaintiff, unless the plaintiff, on 
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demand indemnify the sheriff against such claim by a bon'l, executed by 
two sufficient sureties, accompanied by their affidavits that they are each 
worth double the value of the property, as specified in the affidavit of 
plaintiff, over and above their debts and liabilities, exclusive of property 
exempt from execution, and freeholders or householders of the county; 
and no claim to such property by any other person than the defendant or 
his agent shall be valid against the sheriff, anless made as aforesaid; and 
notwithstanding such claim, when so made, he may retain the property 
a reasonable time to demand such indemnity. 

Seo: 152. The sheriff shall file the affi lavit, with the proceedings 
thereon, with the clerk of the court in which the action is pending, 
within twenty days after taking the property mentioned therein; or if 
the clerk reside in another county, shall mail or forward the same with- 
in that time. 


CHAPTER XI. 
INJUNCTIONS AND RESTRAINING ORDERS. 
SEcTION SECTION 
153. Restraininz orders and injunctions; by whom | 143. Whom, shall bind. 
granted. 164. When it ir necessary to ferve. 
154. When an injunction may be granted—tem- | 105. Money collected on a judgment, subject to the 


porary. 


order of the court. 


155. At what time an injunction may be granted. |166. Disobedience to, a contempt. °. 
156. Notice; restraining order granted in emer- | 167. Proccelimzs lor contempt. 
gency. - 16$. Person arrested for contempt to give bond. 
157. On hearing, parties may read affidavits. 169, Motion to dissolve or morlify. 
188, Terms, party obtaining. 170. Damages awarded after dissolution. 
159. Bond befure granted. 171. When dissolved. damages shall include. 
160. When granted atter restraining order. 1/2. Court may reinstate. 
161. A writ of. not necessary. 173. Power of judge in vacation. 


. Release of errors; how made. 
Sec. 153. Restraining orders and 


injunctions may be granted by the 


district court in term time, or by any judge of the supreme court in 
vacation. 

Src. 154. When it appears by the complaint that the plaintiff is enti- 
tled to the relief demauded and the relief, or any part therzot, consists 
in restraining the commission or continuance of some act, the commis- 
sion or continuance of which during the litigation would produce great 
injury to the pla‘ntiff; or when during the litigation, it appears that the 
defendant is doing, or threatened, or is about to do, or is procuring, or 
is suffering some act to be done.in violation of the plaintiff's rights re- 
specting the subject of the action tending to render the judginent inef- 
fectual; or where such relief, or any part thereof, consist. in re- 
straining proceedings upon any final order or judyment, an injunction 
may be granted to restrain such act or proceedings until the further or- 
der of the court, which may afterwards be dissolved or modified upon 
motion. And where it appears in the complaint at the commencement 
of the action, or during the pendency thereof, by affidavit, that the de- 
fendant threatens, or is about to remove or dispose of his property with 
intent to defraud his creditors, a temporary injunction miy be yranted 
to restrain the removal or disposition of his property. 

Sev. 155. The injunction may be granted at the time of commencing 
the action, or at any time afterwards, before judgment in that proceeding. 

Sac. 155. No injunction shall be granted until it shall appear to the 
court or judge granting it, that some one or more of the opposite party 
concerned, has had reasonable notice of the time and place of making 
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application, except that in cases of emergency to be shown in the com- 
plaint, the court may grant a restaining order until notice can be given 
and hearing had thereon. 

Sec. 157, On the hearing of an application for an injunction, each 
party may read affidavits. 

_ Sec. 158. Upon the granting or continuing an injunction, such terms 
and conditions may be imposed upon the party obtaining it as may be 
deemed equitable. ; 

Src. 159. No injunction or restraining order shall be granted until 
the party asking it shall enter into a bond, in such asum as shall be 
fixed by the court or judge granting the order, with surety to the satis- 
faction of the clerk of the district court, to the adverse party affected 
thereby, conditioned to pay all damages and costs which may accrue by 
reason of the injunction or restraining order. The sureties shall, if re- 
quired by the clerk, justify in like manner as bail upon an arrest, and 
until they so justify, the clerk shall be responsible for their sufficiency. 

Sec. 160. When an injunction is granted upon the hearing, after a 
temporary restraining order, the plaintiff shall not be required to enter 
into a second bond, unless the former shall be deemed insufficient, but 
the plaintiff and his surety shall remain liable upon his original bond. 

Sec. 161. It shall not be necessary to issue a writ of injunction, but 
the clerk shall issue a copy of the order or injunction duly certified b 
him, which shall be forthwith served by delivering the same to the ad- 
verse party. 

Seo. 162. In application to stay proceedings after judgment, the plain- 
tiff shall endorse upon his complaint a release of errors in the judgment 
whenever required to do so by the judge or court. 

Szo. 163. An order of injunction shall bind every person and officer 
restrained from the time he is informed thereof. 

Sec. 164. When notice of the application for an injunction has been 
served upon the adverse party, it shall not be necessary to serve the order 
upon him, but he shall be bound by the injunction as soon as the bond 
required of the plaintiff is executed and delivered to the proper vflicer. 

Seo. 165. Money collected upon a judgment afterward enjoined, re- 
maining in the hands of the collecting officer, shall be paid to the clerk 
of the court granting the injunction, subject to the order of the court. 

Sxo. 166. Whenever it shall appear to any court granting an order of 
injunction, or judge thereof in vacation, by affidavit, that any person has 
willfuily disobeyed the order after notice thereof. such court or judge 
shall award an attachment for contempt against the party charged, ora 
rule to show cause why it should not issue. The attachment or rule 
shall be issued by the clerk of the court, and directed to the sheriff, and 
shall be served by him. 

Sec. 167. The attachment for contempt shall be immediately served, 
by arresting the party charged, and bringing him into court, if in ses- 
sion, to be dealt with as in other cases of contempt; and the court shall 
also take all necessary measures to secure and indemnify the plaintiff 
against damages in the premises. 

Sec. 168. If the court is not in session, the officer making the arrest 
shall cause the person to enter into a bond, with surety, to be approv 
by the officer, conditioned that he personally appear in open court, on 
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the first day of the next term thereof, to answer such contempt, and that 
he will pay to the plaintiff all his damages and costs occasioned by the 
breach of the order; and in default thereof, he shall be committed to the 
jail of the county until he shall enter into such bond with surety, or be 
otherwise legally discharged. 

Seo. 169. Motions to dissolve or modify injunctions may be made in 
open court, or before a judge of the supreme court in vacation, at any 
time after reasonable notice to the adverse party. 

Sec. 170, When an injunction ‘to stay proceedings after judgment for 
debt or damages shall be dissolved, the court shal] award such damages 
not exceeding ten per cent. on the judgment, as the court may deem 
right, against the party in whose favor the injunction issued. 

Sec. 171. If an injunction to stay proceedings after verdict or judg- 
mient in an action for the recovery of real estate, or the pussession thereof, 
be dissolved, the damages assessed against the party obtaining the in- 
junction, shall include the reasonable rents and profits of the lands re- 
covered, and all waste committed after grantiny injunction. 

Sec. 172. Upon an order being made dissolving or modifying an or- 
der of injunction, the plaintiff may move the court to reinstate the or- 
der, and the court may, in its discretion, allow the motion, and appoint 
atime for hearing the same before the court, or a time and place for 
hearing before some judge thereof, and upon the hearing, the parties 
may produce such additional affidavits or depositions as the court shall 
direct, and the order of injunction shall be dissolved, modified, or rein- 
stated, as the court or judge may deem right. Until the hearing of the 
motion to reinstate the order of injunctiov,the order to dissolve or 
modify it, shall be suspended. 

Szo. 173. The judge of the district court shall have power to make 
every order in vacation which by the provisions of this chapter, may be 
made by the court in term time. 


CHAPTER XII. 


ATTACHMENT. 
SECTION _ | SECTION 
174. May be issued at time of issue of sum- ; 185. Julum~nt to be satisfied ont of the proper- 


mons. 


iy attached: how. 


175. Affidavit for what to contain. 186, After ~ale of property attached, sheriff may 

176. Bond of plaintiff for; conditions, ete, histo satisfy deficiency by execution. 

57. Writ to whom directed to sheriff; requi-|18;. Execulion returned unsatisfied; plaintiff 
sites. may proceed as in utber cases, 

178. Shares of stock aud other property liable. 188. Aituchment discharged if, judgment for 

1:19. How real and personal property altached. defendaut. 

180. Notice io sheriff that person has property | 189. Delendaut may release property attached 
or owes debts to plaintitt. by giving bond. 

131. When garnishee liable to plaintiff. 199. Writ to hw returned by sheriff; when. 

152. Citation of garnishees to answer in court. 191. When court may order sale of property 

133. Inventory to be made of property attached. attached. x g 

134. Sale of perishable property; debts may be |192. Power of judge in vacation. 


collected without suit. 


Src. 174. The plaintiff at the time of issuing the summons, or at any 
time afterward, before judgment, may have the property of the defend- 
ant attached in the manner hereinafter prescribed, as a security for the 
satisfaction of such judyment as he may recover. 

Sec. 175. The writ of attachment shall be issued by the clerk of the 
court in which the action is pending; but before auy such writ shall issue 
the plaintiff or some one in his behalf, shall make and file with such 


- 
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clerk an affidavit, stating that a cause of action exists against the defend- 
ant in favor of the plaintiff, and the nature thereof, and that the defend- 
ant is indebted to the plaintiff thereon, specifying the amount of said 
indebtedness, as near as may be, over and above all set offs and counter 
claims, and that the same is not secured by any mortgage or lien upon 
real or personal property, or any pledge of personal property, or if orig- 
inally so secured, such security has, without any act of the plaintifi’s, 
become inadequate. ; 

Sec. 176. Before the writ of attachment shall issue, the plaintiff, or 
some one in his behalf, shall execute and file with the clerk a bond or | 
undertaking, with two or more sureties, in a sum not less than two hun- 
dred dollars and equal to the amount for which plaintiff demands judg- 
ment, conditioned that the plaintiff will pay all costs that may be ad- 
judged to the defendant and all damages which he may sustain by rea- 
son of the attachment not exceeding the amount specified in such bond 
or undertaking, should the same be wrongful or oppressive. With the 
bond or uudertaking, there shall also be filed the affidavit of the sureties, 
from which it must appear that such sureties are qualified and that, 
taken together, they are worth the sum specified in the bond or under- 
taking over and above all debts and liabilities and property exempt from 
execution. No person,‘not qnalified to become bail upon arrest, is qual- 
ified to become surety npon a bond or undertaking for an attachment. 


Src. 177. The writ shall be directed to the sheriff of any county in 
which property of such defendant may be, and shall require him to 
attach and safely keep all the property of such defendant within his 
county not exempt from execution, or so much thereof as may be sufti- 
cient to satisfy the plaintiff’s demand, the amount of which shall be 
stated in conformity with the complaint, together with costs and ex- 
penses. Several writs may be issued at the same time, to the sheriffs of 
different counties. After the return of any writ of attachment, by the sheriff 
executing the same, the plaintiff, notwithstanding such return, may have 
other writs of attachment issue in the same action, withoutfurther proceed- 
ings, the same to be executed in the same manner as original writs. 

Sec. 178. The rights or shares which such defendant may have in the 
stock of any association or corporation, together with the interest, and 
profits thereon, and all-other property in this territory of such defendant 
not exempt from execution, shall be liable to be attached. The sheriff 
shall note upon the writ the date of its delivery to him, and shall make 
a full inventory of the property attached, and return the same with the 
writ. ' 

Sec. 179. The sheriff to whom the writ is directed and delivered shall 
execute the same without delay, as follows: 


1. Real property shall be attached by filing a copy of the writ, 
together with a description of the property attached, with the county 
auditor of the county in which the attached real estate is situated. ; 

2. Personal property, capable of manual delivery, shall be attached by 
taking into custody. 

3. Stock or shares, or interest in stock or shares, of any corporation or 
company, shall be attached by leaving with the president, or other head 
of the same, or the secretary, cashier or managing agent thereof, a copy 
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of the writ, and a notice stating that the stock or interest of the defend- 
ant is attached in pursuance of such writ. 

4. Debts and credits, and other personal property, not capable of man- 
ual delivery, shall be attached by leaving with the person owing such debts, 
or having in his possession, or under his contro] such credits, or other 
personal property, a copy of the writ, and a notice that the debts owing 
by him to the defendant, or the credits and other personal property in 
his possession, or under his control, belouging to the defendant, are 
attached in pursuance of such writ. 

Seo. 180. Upon receiving information in writing from the plaintiff or 
his attorney, that any person has in his possession or .under his control 
any credits or other personal property belonging to the defendant, or is 
owing any debt to the defendant, the sheriff shall serve upon such per- 
son 4 copy of the writ, and a notice that such credits or other personal 
property or debts, as the case may be, are attached in pursuance of such 
writ. 

Seo. 181. All persons having in their possession or under their con- 
trol any credits or other personal property belonging to the defendant or 
owing any debts to the defendant at the time of service upon them of a 
copy of the writ and notice, as provided in the last two sections, shall be, 
unless such property be delivered up or transferred or such debts be paid 
to the sheriff, liable to the plaintiff for the amount of such credits, prop- 
erty or debts, until the attachment be discharged, or any judgment 
recovered by him be satisfied. 

Sec. 182. Any persun owing debts to the defendant or having in his 
pepper or under his control any credits or other personal property 

elonging to the defendant, may be required to attend before the court 
or jn ge, or referee appointed by the court or judge, and be examined on 
oath respecting the same. The defendant may also be required to attend 
for the purpose of giving information respecting his property, and may 
be examined on oath, The court or judge may, after such examination, 
order personal property capable of manual diliyery to be delivered to the 
sheriff, on such terms as may be just, having reference to any liens 
thereon or claims agairst the same, and a memorandum to be given of 
all other personal property containing the amount and description 
thereof. 

Sec. 183. The sheriff shall make a full inventory of the property 
attached, and return the same with the writ. To enable him to make 
such return as to debts and credits attached, he shall request, at the time 
of service, the party owing the debt or having the credit to give him a 
memorandum, stating the amount and description of each; and if such 
memorandum be retused, he shall return the fact of the refusal with the 
writ. The party refusing to give the memorandum may be required to 
pay the cost of any proceedings taken for the purpose of obtaining 
information 1especting the amount and description of such debt or 
credit. 

Sec. 184. If any of the property attached be perishable, the sheriff 
shall sell the same in the manner in which such property is sold on exe- 
cution. The proceeds and other property attached by him shall be 
retained by him to answer any geenen that may be recovered in the 
action unless sooner subjected to execution upon another judgment 
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recovered previons to the issuing of the attachment. Debts and credits 
attached may be collected by him, if the same can be done without suit. 
The sheriff’s receipt shall be a sufficient discharge fur the amount paid. 

Src. 185. If judgment be recovered by the plaintiff, the sheriff shall 
satisfy the same out ot the property attached by him which las not been 
delivered to the defendant or claimant, as hereinbefore provided, or sub- 
jected to execution on another judgment recovered previous to the issu- 
ing of the attachment, if it be sufficient fur that purpose: 

1. By paying to the plaintiff the proceeds of all sales of perishable 
property sold by him, or if any debts or credits collected by him, or so 
much as shall be necessary to satisfy the judgment. 

2. If any balance remain due, and an execution shall have been issued 
on the judgment, he shal] sell under the exeention so much of the prop- 
erty, real or personal, as may be necessary to satisfy the balance, if 
enough for that purpose remain in his hands. Notice of the sales shall 
be given, and the sales conducted as in other cases of sales on execution. 

Src. 156. If after selling all the property attached by him remaining 
in his hands and applying the proceeds, together with the proceeds of 
any debts or credits collected by him, deducting his fees, to the payment 
of the judgment, any balance shall remain due, the sheriff shall proceed 
to collect such balance as upon an execution in other cases. Whenever 
the judgment shall have been paid, the sheriff, upou reasonable demand, 
shall deliver over to the defendant the attached property remaining in 
his hands, and any proceeds of the property attached unapplied on the 
judgment. 

Seo. 187. If the execution be returned unsatisfied in whole or in part, 
the plaintiff may proceed as in other cases upon the return of an execu- 
tion. 

Sec. 188. If the defendant recover padginent against the plaintiff, all 
the proceeds of sales and money collected by the sheriff. and all the 
property attached remaining in the sheriff’s hands shall be delivered to 
the defendant or his agent. The order of attachment shall be discharged 
and the property released therefroin. 

Sec. 189. Whenever the defendant has appeared in the action. he may 
at any time befure judgment therein, have the attached property deliv- 
ered to him, by executing and delivering to the officer holding said prop- 
erty, a bond or undertaking, to be approved by such officer, in a sum at 
least two hundred dollars more than the amount claimed in plaintiffs 
aftidavit, with at least two sureties, who shall be residents of this terri- 
tory, to the effect that the parties executing such bond or undertaking 
will pay to the plaintiff the amount of any judgment, costs and interest 
thereon, which the plaintiff may recover against the defendant in the 
action, which bond or undertaking shall run to the plaintiff. Before the 
officer shall approve the bond or undertaking the sureties to the same 
shall make and deliver to such officer an affidavit from which it must 
appear that they are residents of the territory of Washington, and are 
worth, over and above all debts and liabilities and exemptions in prop- 
erty within this territury, the sam specified in said bond or undertaking; 
which affidavits shall be endorsed upon or annexed to such bond or 
undertaking and returned by the officer taking the same, tothe clerk 
of the court issuing the writ of attachment. In case the plaintiff recover 
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judgment in said action, he may bring an action on said bond or under- 
taking against all or any of the parties executing the same, and shall be 
entitled to recover the amount recovered against the defendant named in 
the writ of attachment. i 


So. 190. The sheriff shall return the writ of attachment with the 
summons, if issued at the same time; otherwise, within twenty days 
after its receipt, with a certificate of his proceedings endorsed thereon, 
or attached thereto. 

Sec. 191. Whenever property has been taken by an officer. under a 
writ of attachment, in pursuance of the provisions of this chapter, and 
it shall be made to appear satisfactorily to the court, or a judge therevf, 
that the interest of the parties to the action will be subserved by a sale 
thereof, the court or judge may order such property to be sold, in the 
same manner as property is soll under an execution, and the proceeds 
to be deposited in court, to abide the judgment in the action. Sach or- 
der shall be made only upon notice to the adverse party or his attorney, 
in case such party have been personally served with a notice in the ac- 
tion. 

Ssc. 192. The judge of the district court shall have power to make 
every order in vacation which, by the provisions of this chapter, may be 
made by the cvurt in term time. 


CHAPTER XIII. 
OF RECEIVERS AND DEPOSITS IN COURT. 


SECTION SECTION 

143. In what cases, may be appointed. 197. Deposit not to be loaned. 

194. Onth and bond of. 19%. Powers of. 

195. Court may order property to be deposited | 199. When part of claim admitted, defendant to 
in court. satisfy. 


196. Court may compel obedience to its orders. 

Src. 193. A receiver may be appointed by the court in the following 
cases: 

1. In an action by a vendor to vacate a fraudulent purchase of prop- 
erty, or by a creditor to subject any property or tund to his claim. s 

2. In an action between partners, or other persons jointly interested 
in any property or fund. 

3. In all actions where it is shown that the property, fund or rents 
and profits in controversy are in danger of being lost, removed or mate- 
rially injured. 

4. In an action by a mortgagee for the foreclosure of a mortgage and the 
sale of the mortgaged property, when it appears that such property is in 
danger of being lost, removed, or materially injured; or when such prop- 
erty is insufficient to discharge the debt, to secure the application of the 
rents and profits accruing, before a sale can be had. 

5. When a corporation has been dissolved, or is insolvent, or is in im- 
minent danger of insolvency, or has forfeited its corporate rights. 

6. And in such other cases as may be provided for by law, or when, 
in the discretion of the court it may be necessary to secure ample justice 
to the parties, provided that no party or attorney or other person inter- 
ested in an action, shall be appointed receiver therein. 

Sro. 194. Before entering upon his duties, the receiver must be sworn 
to perform them faithfully, and with one or more sureties, approved by 
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the court, execute a bond to such person as the court may direct, condi- 
tioned that he will faithfully discharge the duties of receiver in the ac- 
tion, and obey the orders of the court therein. 

Sec. 195. When it is admitted by the pleading or examination of a 
party, that he has in his possession, or under his control, any money, or 
other thing capable of delivery, which being the subject of the litigation, 
is held by hie as trustee for another party, or which belongs or is die 
to another party, the court may order the same to be deposited in court, 
or delivered to such party, with or without security, subject to the fur- 
ther direction of the court. 

Szo. 196. Whenever, in the exercise of its authority, a court shall have 
ordered the deposit or delivery of money or other thing, and the order 
is disobeyed, the court, besides punishing the disobedience as for con- 
tempt, may make an order requiring the sheriff to take the money or 
thing, and deposit or deliver it, in conformity with the direction of the . 
court. 

Sec. 197. Money deposited, or paid into a court in an action, shall not 
be loaned out, unless, with the consent of all parties having an interest 
in, or making claim to the same. 

Szc. 198. The receiver shall have power, under control of the court, 
to bring and defend actions, to take and keep posséssion of the property, 
to receive rents, collect debts, and generally to do such acts respecting 
the property, as the court may authorize. 

Sezo. 199. When the answer of the defendant admits part of the plain- 
tiff’s claim to be just, the court, on motion, may order the defendant to 
satisfy that part of the claim, and may enforce the order by execution or 
attachment. 


CHAPTER XIV. 


OF ISSUES IN CIVIL ACTIONS. 


SEcTION SECTION 
200. Issues arise, when. Are of two kinds. 203. Issues of law and fact in same action; law 
201. Issues of law. first tried. 


202. Issues of fact. 

Src. 200. Issne arises upon the pleading when a fact or conclusion 
of law is maintained by the one party, and controverted by the other, and 
are of two kinde: 

1. Of law; and 

2. Of fact. 

Sec. 201. An issue of law arises upon a demurrer to the complaint, 
answer, or reply, or to some part thereof. 

Sec. 202. An issue of fact arises: 

1. Upon a material allegation in the complaint, controverted by the 
answer; or 

1. Upon new matter or a set-off, controverted by the reply; or 

3. Upon new matter in the reply. 

Sec. 203. Issues both of law and fact may arise upon different parts of 
the pleading in the same action. In such cases, the issues of law shall 
be first tried, unless the court otherwise direct. 
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CHAPTER XV. 

OF THE TRIAL OF CIVIL .ACTIONS. 
SEcTION SECTION 
204. By the court, jury or referee. 7 by either party. 
205. Continuance when to be allowed. 223. Law to be decided by the court. 
206. Jury, how empanneled. 224, The jury to decide the facts. 
207. Challenge of jurors. 225. Court may order jury to view. 
208. Peremptory challenge defined. 226. Admonition to jury on separation. 
209. Challenges for cause. 227. Of the withdrawal of a juror. 


210. Of general causes of challenge. 228. Juror may be a witness. 
211. Particular causes of challenge; two kinds of. | 229. Of the retirements of jury to deliberate. 


212. Implied bias defined. 230. Jury to be provided with food. 

213. Actual bias defined. 231. What papers, cte., jury take with them. 

214. Exemption, no cause of challenge. 232. Jury may ask for further instruction after. 
215. Peremptory challenges, method. 232, For what causes jury may be discharged. 

216. Challenges, how taken. 234. If so discharged, case continued. 

217. “may be excepted. 235. Adjournments from day to day and end of 
218. How tried. term, effect upun jury. 

219. Challenges may be made orally. 236. Full jury required to return verdict. 

220. Oath of jurors. 257. Mode of taking verdict. 

221. Order of proceeding in trial. 228. Jury may be polled 


222. Conclusions of law or fact may be submitted 239. Verdict, w hen complete and entry. 

Sec. 204. An issue of law shall be tried by the court, unless referred 
as provided in this chapter. An issue of fact shall be tried by a jury, 
unless a jury trial be waived, or a reference be ordered, as provided in 
this chapter. The waiver of a jury, or agreement to refer, shall be by 
stipulation of the parties filed, or the oral consent of parties given in 
open court and entered in the records: Provided, Tl at nothing herein 
contained shall be so construed as to restrict the chancery powers of the 
judges, or to authorize the trial of any issne by a jury, when the com- 
plaint alleges an ae claim, and seek» relief solely upon the ground 
of the equities of the demand made by the pleadings in the action. 

Szo. 205. A motion to continue a trial on the ground of the absence 
of evidence, shall only be made upon affidavit, showing the materiality 
of the evidence expected to be obtained, and that ie diligence has 
been used to procure it, and also the name and residence of the witness or 
witnesses. The court may also require the moving party to state. upon aff- 
davit the evidence which he expects to obtain; and if the adverse party ad- 
mit that such evidence would be given, and that it be consided as actual- 
ly given on the trial, or offered and overruled as improper, the trial shall 
not be continued. The court, upon its allowance of the motion, may im- 
pose terms or conditions upon the moving party. 

Seo. 206. When the action ig called for trial, the clerk shall prepare 
separate ballots, containing the names of the jurors summoned, who have 
appeared and not been excused, and deposit them in a box. He shall 

en draw from the box twelve names, and the persons whose names are 
drawn shall constitute the jury. If the ballots become exhausted, before 
the jury is complete, or if from any cause, a juror or jurors be excused 
or discharged, the sheriff, under the direction of the court, shall summon 
from the bystanders, citizens of the county or district, as many qualified 

ersons as may be necessary to complete the jury. Whenever it shall 
be requisite for the sheriff to summon more than one person at a time 
from the bystanders or body of the district or county, the names of the 
talesmen shall be returned to the clerk, who shall thereupon write the 
names upon separate ballots and deposit the same in the trial jury box, 
and draw such ballots separately theretrom, as in the case of the regular 
panel. The jury shall consist of twelve persons, unless the parties con- 
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sent to a less number. The parties may consent to any number not less 
than three, and such consent shall be entered by the clerk on the min- 
mtes of the trial. 

Sec. 207. Either party may challenge the jurors. but when there are | 
several parties on either side, they shall join in a challenge before it can 
bemade. The challenge shall be to individual jurors, and be peremp- 
tory or fur cause. ach party shall be entitled to three peremptory 

. challenges. 3 o 

Sro: 208. A peremotory challenge is-an objection to a juror for which 
no reason need be given, but upon which the court shall exclude him. 

Src. 209. A challenge for cause is an objection to a juror, and may be 
either: 

1. General; that the juror is disqualified from serving in any action;, 
or 

2. Particular; that he is disqualified from serving in the action on 
trial. 

Sec. 210. General causes of challenge are: 

J. A conviction for a felouy. 

2. A want of any of the qualifications prescribed by law for a juror. 

3. Unsoundness of mind, or such defect iu the faculties of the mind, 
or organs of the body, as renders him incapable of performing the duties 
of a juror. l ; l 
» Sec. 211. Particular causes of challenge are of two kinds: 

1 For such a bias as when the existence of the facts i= ascertained, in 

ı judgment of law disqualifies the juror, and which is known in this code 
as implied bias. 

2. For the existence of a state of mind on the part of the juror in ref- 
erence to the action, or to either party, which satisfies the trier in the 
exercisé of a sound discretion, that he cannot try the issue impartially 
„and without prejudice to the substantial rights of the party challenging, 
and which is known in this code as actual bias. i 

Sec. 212. A challenge for implied bias may be taken for any or all of 
the following causes, and not otherwise: ~ 

1. Consanguinity or aftinity within the fourth degree to either party. 

2. Standing in the relation of guardian and ward, attorney and client 
master and servant or landlord and terant, to the adverse party; or be- 
ing a member of the family of, or a partner in bnsiness.with, or in the 
employment for wages, of the adverse party, or being surety or bail in 
the action called for trial, or otherwise, for the adverse party. i 

3. Having served as a juror on a previous trial iu the same action, or 
in another action between the same parties for the same cause of action, 

-or in a criminal action by the territory against either party, upon sub- 
stantially the same facts or transaction. ` 

4. Interest on the part of the juror in the event of the action, or the | 
principal question invulved therein, excepting always, the interest of the 
juror as a member vr citizen of the county or municipal corporation. 

Sro. 213. A challenge for actual bias may be taken for the cause men- 
tioned in the second sundivsion of section two hundred and eleven. But 
«n the trial of such challenge, although it should appear that the juror 
chailenged has formed or expressed an opinion upon what he may have 
heard or read, such opinion shall not of itself be sufficient to sustain the 
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challenge, Lut the court must be satisfied, from all tbe ci:cumetunces, 
e the juror cannot disregard such opinion and try the issue impar- 
tially. 

Ser. 214. 2... cxcmptivu from service on a jury shall not be cause of 
challenge, Lut the privilege of the p:rsor; exempted. 

Srv. 215. The jurors having been examined as tu their qualification-, 
first by the plaintiff and then Ly the defendant. aud passed for cause, the 
peremptory cLiaenges shall be conducted as follow-. to-wit; 

The pisintiff may challenge one, aud then the Jetendant may challenge 
one, wl z0 alternately until the peremptory challenges shall be exhansted. 
The panel beive filled an? passed for cause, after said chailenge shail have 
bees made Ly either party, n refusal to challenge by either party in the 
said order of alternation. shall not defeac the alverse party of his full 
nunbe: of challenges. but such refuse] on the part of the plaintiff to 
exercise his challenge in proper turn, shall eenelude him a- to the juris 
once accepted by him, and if his right be uot exnan-tes, bis further cbal- 
levyes shall be confined, in his proper turn, to calesmen only. 

Sev. 216. The challenges of either party shall be taken separately in 
the following order, including in each challenge all the causes ot chal- 
lenge belonging tu the same cluss: 

1. For general disqualification. 

2. For implied bias. 

8. For actua: Lias. 

4. Peremptory. 

Sev, 217. The challenge may be except-d to by the adverse party for 
insufficiency, and if so, the eunrt shali determine the sutbciency thereof, 
assuming the facts alleged therein tu be troe. The challenge may be 
denied by the adverse party, and if so, the court shal] try the issue apd 
determine the law and the facts. 

Src. 218. Upon the trial of a challenge, the rules of evidence applica- 
ble to te-tiuiony offered upon the trial of an ordinary issue of fact shall 
govern. The juror challenged, or any other persun otherwise competent 
may be examined as a witness by ejther party. If a challenge be deter- 
mined to be sufficient, or found to be true. as the case way be, it shall 
be allowed, and the juror to whom it was taken excluded: but if deter- 
mined or found otherwise, it shall be disallowed. 

Sec. 219, The challenge, the exception and the denial muy be made 
orally. The judge of the court shall note the sume upon his iniuutes, 
and the substance of the testimony on either side. e 

Sec. 220. As soon as the number of the jury has been completed, an 
oath or affirmation slal! be administered to the jurors, in substance that 
they and each of them, will well, and truiy try. the matter in issue 
between the pliintiff and defendant, and a true verdict give, according to 
the law and evidence as given them on the trial. 

Src. 221. When the jury has been sworn, the trial shall proceed in the 
following order: . 

1. The plaintiff must briefly state the cause of action and the evidence 
by which he expects to sustain it. The defendant may in like manner 
state the «dlefei»e and the evidence he expects to offer in support thereut, 
bat nothing in the nature of comments or argument shall be allowed in: 
‘opening the case. It shall be optioual with the defendant whether he 
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states his case before or after the close of the plaintiff’s testimony. 


2. The plaintiff or the party upon whom rests the burden of proof in 
the whole action, must first produce his evidence; the adverse party will 
then produce his evidence. 

3. The parties will then be confined to rebutting evidence, unless the 
court for good reasons, in furtherance of justice, permits them to offer 
evidence in their original case. l 

4. When the evidence is concluded, either party may request the judge 
to charge the jury in writing, in which event no other charge or instruc- 
tion shall be given, except the same be contained in the said written 
charge; or either party may request instructions to the jury on points 
of law, and if the court refuse to give the same, the party requesting 
may except. Either party shall also be entitled to require of the judge 
that all interlocutory orders, instructions or rulings upon the evidence 
during the progress of the trial of a cause, shall be reduced to writing, 
together with any exceptions that may be made thereto, and the same 
shall be made a part of the record of the case, and any refusal on the 
part of the judge trying the cause or making the order to comply with 
all or any of the provisions of this section shall. be regarded error, and 
entitle the party whose request shall have been refused to a reversal of 
the judgment on a writ of error: Provided, always, That the instruc- 
tion or ruling so requested is pertinent and consistent with the law and 
evidence of the case, and that such refusal has worked an injury to the 
party requesting the same. , 

5. After the conclusion of the evidence and the filing of request for 
charge in writing or instructions, the plaintiff or party having the bur- 
den of proof may, by himself or one counsel, address the court and jury 
upon the law and facts of the case, after which the adverse party may 
address the court and jury in like manner by himself and one counsel, 
or by two counsel, and be followed by the party or connsel of the party 
first addressing the court. No more than two speeches on behalf of 
plaintiff or defendant shall be allowed. 


6. The court shall then charge the jnry upon the law in the case. If 
no request has been made for said charge to be iu writing, or if no in- 
structions have been requested, said charge may be oral; but either party 
at any time before the jury return their verdict, may except to the same 
or any part thereof; but no exception shall be regarded by the supreme 
court, unless the same shall embody the specific parts of said charge to 
which exception is taken. In charging the jury, the court shall state to 
them all matters of law necessary for the information of the jury in find- 
ing a verdict; and if it become necessary to allude to the evidence, it 
shall also inform the jury that they are the exclusive judges of all 
questions of fact. 

Sec. 222. Any party may, when the evidence is closed, submit in dis- 
tinct and concise propositions the conclusions of fact which he claims to 
be established, or the conclusions of law whicu he desires to be adjudged, 
or both. They may be written and handed to the court, or at the option 
ef the court, oral, and entered in the judge’s minutes. 

Seo. 223. All qnestiong of law including the admissibility of testimony, 
the facts preliminary to such admission, and the construction of statutes: 
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and other writings, and other rules of evidence, are to be decided by the 
court, and all discussions of law addressed to it. 

Suc. 224. All questions of fact other than those mentioned in the sec- 
tion preceding, shall be decided by the jury, and all evidence thereon 
addressed to them. 

Seo. 225. Whenever in the opinion of the court it is proper that the 
jury should have a view of real property which is the subject of litiga- 
tion, or of the place in which any material fact occurred, it may order 
the jury to be conducted in a body, in the custody of a proper officer, to 
the place which shall be shown to them by the judge or by a person 
appointed by the court for that purpose. While the jury are thus absent 
no,person other than the judge, or person so appointed, shall speak to 
them on any subject connected with the trial. 

Seo. 226. The jurors may be kept together in charge of a proper offi- 
cer, or may, in the discretion of the court, at any time before the sub- 
mission of the cause to them, be permitted to separate; in either case 
they may be admonished by the court that it is their duty not to converse 
with any other person, or among themselves, on any subject connected 
with the trial, or to express any opinion thereon, until the case is finally 
submitted to them. 

Src. 227. If after the formation of the jury, and before verdict, a juror 
become sick so as to be unable to perform his duty, the court may order 
him to be discharged. In that case, unless the parties agree to proceed 
with the other jurors, a new juror may be swern and the trial begin 
aed oe the jury may be discharged and a new jury then or afterwards 

ormed. i 

Sec. 228. A juror may be examined by either party as a witness, if he 
be otherwise competent. If he be not so examined, he shall not com- 
municate any private knowledge or information that he may have of the 
matter in controversy, to his fellow jurors, nor be governed by the same 
in giving his verdict. ; 

Szo. 229. After hearing the charge, the jury may either decide in the 
jury box or retire for deliberation. If they retire, they must be kept 
together in a room provided for them, or some other convenient place 
under the charge of one or more officers, until they agree upon their ver- 
dict, or are discharged by the court. The officer shall, to the best of his 
ability, keep the jury thus separate from other persons, without drink, 
except water, and without food, except ordered by the court. He must 
not suffer any communication to be made to them, nor make any him- 
self, unless by order of the court, except to ask them if they have agreed 
upon their verdict, and he shall not, before the verdict is rendered, com- 
municate to any person the state of their deliberations or the verdict 
agreed on. 

Szo. 230. If, while the jury are kept together, either during the pro- 
gress of the trial or after their retirement for deliberation, the court 
order them to be provided with suitable and sufficient food and lodging, 
they shall be so provided by the sheriff, at the expense of the county. 

Szo. 231. Upon retiring for deliberation, the jury may take with them 
the pleadings in the cause, and all papers which have been received as 
evidence on the trial, (except depositions,) or copies of such parts of 
public records or private documents given in evidence, as ought not, 
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in the opinion of the court, to be taken from the person having them in 
possession.. i 
Szo. 232. After the jury bave retired for deliberation, if there be a 
‘disagreement between them as to any part of the testimony, or if they 
desire to be informed of any point of law arising in the case, they may- 
require the officer having’ them in charge to conduct them into court. 
Upon their being brought into court the information required shall be 
given in the presence of or after notice to the parties, or their attorneys. 

‘Sec. 233. The jury may be discharged by the court on account of the 
sickness of a juror, or other accident or calamity requiring their dis- 
charge, or by consent of both parties, or after they have been kept 
together until it satisfactorily appears that there is no probability of 
their agreeing. 

Suc. 234. a all cases where a jury are discharged or prevented from 
giving a verdict by reason of accident or other cause, during the progress 
of the trial, or after the cause is submitted to them, tle action shall be 
continued to the next term, unless both parties demand an immediate 

trial, in which case it shall go to the foot of the trial list. 

Sec. 285. While the jury are absent the court may adjourn from time 
to time, in respect to other business, but it is nevertheless.to be deemed: 
open for every purpose connected with the cause submitted to the jury. 
until a verdict is rendered or the jury discharged. A final adjournment 
of the vourt discharges the jury. 

Sec. 236. When the jury have agreed upon their verdict they shall be 
conducted into court by the officer having them in charge. Their names 

shall then be called, and if al) do not appear, the rest shall be discharged 
without giving a verdict. 

Sio. 237. If the jury appear, they shall be asked by the court or the 
clerk whether they have agreed upon their verdict, and if the foreman 
answer in the affirmative, he shall on being required declare the same. 

Szo. 288. When a verdict is given and before it is filed, the jury may 
be polled at the request of either party, for which purpose each shall be 
asked whether it is his verdict; if any juror answer in the negative the 
jury shall be sent out for further deliberation. If the verdict be infor- 
mal or insuflicient, it may be corrected by the jury under the advice of 
the court, or the jury may again be sent out. 
| Src. 239. When the verdict is given and is such as the court may 
receive, and if no juror disagree or the jury be not again sent out, the 
clerk shall file the verdict. ‘The verdict is then complete and the jury 
shall-be discharged from the case. The verdict shall be in writing, and 
under the direction of the court shall be substantially entered in the 
journal as of the day’s proceedings on which it was given. 


CHAPTER XYI. 


THE VERDICT. 


SECTION ‘ . | SECTION ; 
210. General and special verd’cts defined. tion of jury; and when at court's. 7 
241. When and how jury may assess value of | 243. Special ` shall control general verdict; 


property, ana damages, A when. 
242. When verdict general or special at discre- | 244. When jury may assess amount of verdict. 


Sec. 240. The verdict of a jary is either general or special. A gen- 
eral verdict is that by which the jury pronounces generaliy upon all or 
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any of the issues either in favor of the plaintiff or defendant. A special 
verdict is that by which the jury find the facts only, leaving the judg- 
nient to the court. 

Szo. 241. In an action for the recovery of specifie personal property, 
if the property has not been delivered to the pluutiff, or the defendant 
by his answer claim a retnrn thereof, the jury shall assess the value of 
the property if their verdict be in favor of the plaintiff, or if they find 
in favor of the defendant and that he is entitled tu a return thereof, they 
may at the same time assess the damages, if any are claimed in the com- 
plaint or answer, which the prevailing party has sustained by reason of 
the detention or taking and withholding such property. 

Szo. 242. In every action for the recovery of money only, or specific 
real property, the jury, in their discretion, may render a general or spe- 
cial verdict. In all other cases, the Gourt may direct the jury to find a special 
verdict in writing upon all or any of the issues, and in all cases may 
instruct them, if they render a general verdict, to tind upon particular 
questions of fact, to be stated in writing, and may direct a written find- 
ing thereon. The special verdict or finding shall be tiled with the clerk 
and entered in the minntes. 

Szo. 243. When a special finding of facts shall be inconsistent with 
the general verdict, the former shall control the latter, and the court 
shall give judgment accordingly. 

Sero. 244. When a verdiet is found for the plaintiff in an action for the 
recovery of money, or for the defendant when a set-off for the recovery 
of money is established beyond the amonut of the plaintiff’s claim as estab- 
lished, the jury shall also assess the amount of the recovery; they may 
also, under the direction of the court, assess the amount of the recovery 
when the court gives judgment for the plaintiff on the pleadings. 
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CHAPTER XVII. 


TRIAL BY THE COURT. 


BECTION SECTION 
245. How Lrial by jury may be waived. _ 247. Fiuding of facts equivalent to verdict: 
246. Decisiun of court to be filed; how given. new trial. 


Src. 245. Trial by jury may, with the assent of the court, be waived 
by the several parties in the manner following: 

1. By failing to appear at the trial. 

2. By written consent, in person or by attorney, filed with the clerk. 

8. By oral consent in open court entered in the minutes. , 

Sec. 246. Upon the trial of an issue of fact by the court, its de- 
cisions shall be given in writing and tiled with the clerk. In giving tbe 
decision, the facts found and the conclusions of law shall be separately 
stated. Judgment upon the decision shall be entered accordingly. 

Suc. 247. The order of proceedings on a trial by the court shai! be the 
same as provided in trials by jury. The finding of the court upon the 
facts shall be deemed a verdict, and may be set aside in the same man- 
ner and for the same reason as fur as applicable, and a new trial granted. 
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CHAPTER XVIII. 
TRIAL BY REFEREES. 
SEcTION SEcTION 
248. Issues may be referred by consent of par- | 252. Referees, right of challenge to. 
ies. 3. “trial by, how conducted. 
249. When areference may be directed, without | 254. “© report of, exceptions to, etc. 
consent. 255. Report to be filed with clerk. 
250. Reference may be ordered to one or more. 256. Court may affirm or reject in whole or in 
251. Qualification of a referee. part. 


Szo. 248. All or any of the issues in the action, whether of fact or 
law, or both, may be referred upon the written consent of the parties; 
but either party shall have the right in an action at law, upon an issue of 
fact, to demand a trial by jury. 

Szo. 249. Where the parties do not consent the court or judge may 
upon the application of either, direct a reference in all cases formerly 
cognizable in chancery in which reference might be made: 

1. When the trial of an issue of fact shal] require the examination of 
a long account on either side, in which case the referees may be directed 
to hear and decide the whole issue, or to report npon auy specific ques- 
tion of fact involved therein; or, 

2. When the taking of an account shall be necessary for the informa- 
tion of the court, before judgment upon an issue of law, or for carrying 
a judgment or order into effect; or, 

3. When a question of fact other than upon the pleadings shall arise, 
upon motion or otherwise, in any stage of the action; or, 

4. When it is necessary for the information of the court in a special 
proceeding. | 

Sec. 250, A reference may be ordered to any person or persons not 
exceeding three, agreed upon by the parties. If the parties do not agree 
the court or judge may appoint one or more, not exceeding three. 

Sro. 251. When the appointment of referees is made by the court or 
judge, each referee shall be: 

1. Qualified as a juror as provided by statute. 

2. Competent as jnror between the parties. 

3. A duly admitted and practicing attorney. 

Seo. 252. When the referees are chosen by the court, each party shall 
have the same right of challenge as to such referees, which shall be made 
and determined in the same manner and with like effect as in the forma- 
tion of juries, except that neither party shall be entitled to a peremptory 
challenge. 

Sec. 253. Subject to the limitations and directions prescribed in the 
order of reference, the trial by referees shall be conducted in the same 
manner as a trial by the court. They shall have the same power to grant 
adjournments, administer vaths, preserve order, punish all violations there- 
of upon such trial, compel the attendance of witnesses, and to punish 
them for non-attendance or refusal to be sworn or testify, as is possessed 
by the conrt. 

Szo. 254. The report of the referees shall state the facts found, and 
when the order of reference includes an issue of law, it shall state the 
conclusions of law separately from the facts. The referees shall file with 
their report the evidence received upon the trial. If evidence offered by 
either party shall not be admitted on the trial and the party offering the 
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same except to the decision rejecting such evidence at the time, the ex- 
ceptions shall be noted by the referees and they shall take and receive 
such testimony and file it with the report. Whatever judgment the 
court may give upon the report, it shall, when it appears that such evi- 
dence was frivolous and inadmissible, require the party at whose in- 
stance it was taken and reported, to pay all costs and disbursements 
thereby incurred. 

Sec. 255. The report shall be filed with the clerk. If it be filed in 
term time, either party may within such time as may be prescribed by 
the rules of the court, or by special order, move to set the same aside, or 
for judgment thereon, or such order or proceeding as the nature of the 
case may require. Ifthe report be filed in vacation the like proceedings 
may be had at the next term following. 

Seo. 256. The court may affirm or set aside the report either in whole 
or in part. If it affirms the report it shall give judgment accordingly. 
If the report be set aside, either in whole or in part, the court may 
make another order of reference as to all or so much of the report as is 
set aside, to the original referees or others, or it may find the facts and 
determine the law itself and give judgment accordingly. Upon a mo- 
tion to set aside a report, the conclusions thereof shall be deemed and 
considered as the verdict of the jury. 


CHAPTER XIX. 


EXCEPTIONS. 
SECTION SECTION 
257. Exceptions; no particular form of required. 261. When trial judge refuses, supreme court 
253. May be settled at time of decision com- may order exceptions settled. 
plained of. or noted and settled afterward. | 262. Judge may settle bill after he ceases to 
259. Settlement of bills of exceptions. hold office. 
260. After judgment, how settled. 263. Decision of referee deemed excepted to. 


Seo. 257. No particular form of exception is required. The objection 
must be stated with so much of the evidence or other matter, as is 
necessary to explain it and no more. But when the exception is to the 
verdict or decision upon the grounds of the insufficiency of the evidence 
to sustain it, the objection must specify the particulars in which such 
evidence is alleged to be insufficient. 

Seo. 258. A bill containing the exception to any ruling may be pre- 
sented to the judge, at the time the ruling is made, or the exception 
may be entered on the judge’s minutes and afterward settled. The bill 
must be conformable to the truth, or be at the time corrected until it be 
so, and signed by the judge and filed with the clerk. 

Szoc. 259. If a bill is not presented at the time of ruling. a bill 
containing the exceptions or any of them, relating to any ruling had up 
to the time of the entry of judgment, mav upon three days’ notice to the 
adverse party, at any time after such ruling is made, and within ten days 
after the entry of julgment or such other time as may be fixed by the 
court or judge, be presented to the judge and settled. 

Sec. 260. Exceptions to any decisions made after judzment, may be 
presented to the judge at the time of such decision, and may be settled 
or noted as provided in section two hundred and fifty-eight, and a bill 
thereof may be presented and settled afterwards as provided in section 
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two hundred and fifty-nine, and within Jike periods after entry of the. 
order upon appeal, from which such decision is reviewable. 

Src. 261. If the judge, in any case, refuse to allow an exception in ac- 
cordance with the facts, the party desiring the bill settled may apply by 
petition to the supreme court, to approve the same. The application 
may be made in the mode and manner and under such regulations as 
that court may prescribe, and the bill when proven, must be certified b 
a justice thereof xs correct, and filed with the clerk of the court in whic 
the action was tried, and when so filed it has the same force and effect 
as if settled by the judge who tried the cause. 

Szo. 262. Ifthe judge who presided at the trial ceases to hold office 
before the bill is tendered or settled, he may nevertheless settle such 
bill or the party may as provided in the preceding section, apply to the 
. supreme court to prove the same. . 

Suc. 263. When a cause has been tried by the court or by referees, and 
the decision or report is not made immediately after the closing of’ the 
testimony; the decision or report shall be deemed excepted to, on a mo- 

‘tion for u new trial, or on appeal, without any special notice that an ex- 
ception is taken thereto. : 


CHAPTER XxX. 


ARBITRATION AND AWARD. 


SECTION : SECTION 
© 264. Suits, &c., except title to real estate, may | 269. Court may refer cansc back to referees, und 
: be anbmitted to. on failure to correct, shall be posrerređ 
265. Avreviucnt to arbitrate; requisites of. of the case. 
` 266. Arbitrators to be sworn; award to whom | 270. Powers of arbitrstore. 
and how delivereg; judgment upon. 271. Laws as to evidence und witnesses govern. 
267. Compensation of, tosts, etc. 272. Proceedings for contempt. 
268, Exception to award, for what amay be | 273. Taxation of costs, and execution. 
taken. 2rd. Award, aud transcript of judgment thereon. 


Szo. 264. All persons desirous to end, by arbitration, any controversy, 
suit or quarrel, except such as respect the title to real estate, may submit 
their difsrenos to the award or. umpirage of any person or persons mutu- 
ally selected. dos 
_  Sxc. 265. Said agreement to arbitrate shall be in writing, signed by 

the parties, and may be by bond in any sum, conditioned that the parties 
_ entering into said submission shall abide the award. 
-  Sxo. 266. The said arbitrators shall b¢ duly sworn to try and determine 
- the cause referred to them, and a just award make out, under the hands 
„and seals of a majority of them, agreeably to the terms of the submis- 
sion. Said award, together with the written agreement to submit, shall 
be sealed up by the arbitrators and delivered te the party in whose favor 
it shall be made, who shall deliver the same, without breaking the seal, 
to the clerk of the district court of the district including the county 
wherein said arbitration is heid, who shall enter the same on record in 
_ his office. A copy of the award, signed by said arbitrators, or a majority 
of them, shall also be delivered to the party in whose favor it is ren- 
dered, who shall, if the matter be not settled, serve a copy of the same 
_on the adverse party at least twenty days before the commencement of 
the next term of the said district court, and if no exceptions be filed 
against the same, byor before the second day of said term, the judgment 
of the court shall be entered as of a jury, and execution may issue there- 
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for anc the same. proccelings upon said award, with like effect as 
though said award were the verdict had as in civil actions. 


Sec. 267. The arbitrators chosen under the provisions of this chapter 
shall each be allowed three dollars per day, to be taxed with other costs 
of ‘suit; but if either party fail to appear on the day agreed upon for 
the arbitrators to meet, said party shall be Hable for all cost» accruing 
that day unless his absence was unavoidable, and shall be su established 
to the satisfaction of said arbitrators. And any arbitrator failing to at- 
tend on the day appointed, unless delayed by sickness or unavoidable ac- 
cident, shall forfeit and pay the swp of five dolars to the schvol fund of 
the county, to be recovered by action before a justice of the peace, in 
the name of the county commissioners of the county. 


Sic. 268. The party against whom an award may be made, may ex- 
cept in writing thereto for either of the following causes: 

1. That the arbitrators or umpire misbebaved themselves in the case. 

2. That they committed an error in fact or law. 

8. That the award was procured by corruption or other undue means. 

Sc. 269. If upon exceptions filed it shall appear to the said district 
court that the arbitrators have committed error in fact or law, the court may 
refer the cause back to said arbitrators, directing the amendment of said 
award forthwith, returnable to the current term of suid court, and on 
the failure so to correct said proceedings, the court shall be possessed of 
the case and proceed to its determination. r 

Szo. 270. Arbitrators, or a majority of them, shall have power: 

1. To compel the attendance of witnesses duly notified by either party 
and to enforce from either party the production of all such books, pa- 
pers and documents as they may deem material to the cause. 

2. To administer oaths or affirmations to witnesses. 

3. To adjourn their meetings from day to day, or for a longer time, 
and also from place to place, if they think proper. 

4, To decide both the law and the fact that may be involved in the 
cause submitted to them. 

Suo. 271. The laws in force in this territory relating to evidence and 
the manner of procuring the attendance of witnesses, shall govern in 
arbitrations. 

Seo. 272. The law governing proceedings for contempt, in the trial of 
cases before justices ut the peace, so far as the same may be applicable, 
shall apply to the proceedings before arbitrators. 

Sec. 273. The costs of witnesses, and other fees in the case, shall be 
taxed ayalnst the losing party; said fees shall be indorsed upon the 
award, and when said award is affirmed as the judgment of the district 
court, execution shall issue therefor as for costs in civil actions. 


Szo. 274. Such award, when so affirmed, shall be in all respects like 
any other judgment of the district court, and a transcript of such judg- 
ment, or execution issued thereon, recorded in the county auditor’s office 
in the same manner as other judgments, shall be a lien upon real estate 
in said county. 
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CHAPTER XXI. 


NEW TRIAL. 
SECTION „SECTION E 
275. A new trial defined. counter affidavits may be used; when, to 
276. Causes for which a new trial may be PAN a | 


granted, befiled. _ TEER 
. If damages allowed equal to injury sus- |280. Upon trials by court, when motion to, be 
tained shall be denied. ed. À 
278. Facts on application to be stated by affidavit. |281. Grounds to be clearly specified. _ 
279. Notice of motion for; when to be given; | 282. When counter affidavits may be produced, %} 


Seo. 275. A new trial is a re-examination of an issue in the same court 
after a trial and decision by a jury, court or referees. 

Sec 276. The former verdict or other decision may be vacated and a 
new trial granted, on the motion of the party aggrieved, for any of the 
following causes materially affecting the substantial rights of such party: 

1. Irregularity in the proceedings of the court, jury or adverse party, 
or any order of the court, or abuse of discretion by which such party 
was prevented from having a fair trial. 

2. Misconduct of prevailing party or jury; and whenever any one or 
more of the jurors shall have been induced to .assent to any general or 
Ppa verdict to a finding on any question or questions submitted to 

e jury by the court, other and different from his own couclusions, and 
arrived at by a resort to the determination of chance or lot; such 
misconduct may be proved Ly the aftidavits of one or more of the jurors. 

3. Accident or surprise which ordinary prudence could not have guard- 
ed against. 

4. Newly discovered evidence, material for the party making the ap- 
plication, which he could not with reasonable diligence have discovered 
and produced at the trial. 

5. Excessive damages, appearing to have been given under the influ- 
ence of passion or prejudice. N 

6. Error in the assessment of the amount of recovery, whether too 
large or too small, when the action is upon a contract, or for the injury 
or detention of property. 

7. Insufficiency of the evidence to justify the verdict or other de- 
cision, or that it is against law. 

8. Error in law occurring at the trial and excepted to at the time by 
the party making the application. 

Src. 277. A new trial shall not be granted on account of the small- 
ness of A Je in an action for an injury to the person or reputation, 
nor in any other action where the damages shall equal the actual pecuni- 
ary injury sustained. 

Sro. 278. The motion for a new trial shall state the grounds or causes 
for which a new trial is asked, and if made for any of the causes men- 
tioned in the first, second, third or fourth subdivision of section two 
hundred and seventy-six, the facts upon which it is based may be shown 
by affidavit. 

Src. 279. Notice of an intended motion for a new trial shall be given 
in one day after the verdict or other decision is made, if rendered in 
term time, and the motion shall be served on the adverse party or his 
attorney, and with the affidavits (if any) shall be filed with the clerk in 
two days thereafter; when affidavits are filed by the moving party, the 
adverse party shall have two days in which to file counter affidavits; the 
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motion shall be heard and determined at the term when made, unless the 
court continue the same, or grant further time for the hearing: Provid- 
ed, That if the term at which such verdict or decision is rendered, ad- 
journ before said motion can be heard the judge shall fix a time and 
place when the same can be heard. 

Szo. 280. Upon a trial by the court when the decision is given in va- 
cation, a motion for a new trial shall be filed within twenty days from 
the time of filing such decision. If the next regular term of said court 
shall commence within less than twenty days from the time of filin 
such decision, then such motion shall be filed by the first day of aud 
term. In either case, the adverse party may, within four days after the 
filing of the motion, file counter affidavits where the same are allowed. 


Sec. 281. In all cases of motion for a new trial, the grounds thereof 
shall be clearly specified, and no cause of new trial, not so stated, shall 
be considered or regarded by the court. 

Szo. 282. If the motion be supported by affidavits, counter affidavits 
may be offered by the adverse party, and if the cause be newly discover- 
ed evidence, the affidavits of any witness or witnesses, showing what 
their testimony will be, shall be produced, or good reasons shown for 
their non-production. 


CHAPTER XXII. 


JUDGMENT IN GENERAL. 
SEcriow SECTION 

283. Definitions. thereof, 

284. Against whom may be given; extent | 285. In actions against several defendants. 

Szo. 283. A judgment is the final determination of the rights of the 
parties in the action. 

Szo. 284. Judgment may be given for or against one or more of sev- 
eral plaintiffs and for or against one or more of several defendants; and 
it may, when the justice of the case requires it, determine the ultimate 
rights of the parties on each side, as between themselves. 

Sec. 285. In an action against several defendants, the court may, in 
its discretion, render judgment against one or more of them, whenever 
a several judgment is proper, leaving the action to proceed against the 
others. 


CHAPTER XXIII. 


JUDGMENT OF NON-SUIT. 
BEOTION i Sxcrion 
286. Action; when may be dismissed. the merits. j 
287. In all other cases, judgment shall be on |288. Non suit shall not bar another action. 

Szo. 286. An action may be dismissed, or a judgment of non-snit en- 
tered in the following cases: 

1. By the plaintiff himself, at any time, either in term time or in va- 
cation, before the jury retire to consider their verdict, unless set-off be 
interposed as a defense, or unless the defendant sets up a counter claim 
to the specific property or thing which is the subject matter of the 
action. 

2. By either party, upon the written consent of the other. 

3. By the court, when the plaintiff fails to appear on trial, and the 
defendant appears and asks for a dismissal. 
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4. By the court, when upon the trial and before the final submission of 
case, the plaintiff abandons it. . 

5. By the court, on the refusal or neglect of the plaintiff to make the 
nécessary parties, after having been ordered by the court. : 

6. By the court, on the application of some of the defendants, where 


- there are others whom the plaintiff fails to.prosecnte with diligence. 


7. By the court, for disobedience of the plaintiff to an order concern- 
ing the proceedings in the action. 

8. By the court. upon motion of the defendant, when upon the trial, 
the plaintiff fails to prove a sufficient cause for the jury. 

Sec. 287. In every case other than those mentioned in the last section, 
the judgment shall be rendered on the merits. ; 

Sec. 288. When a judgment of non-suit is given, the action is dis- 
missed; but such judgment shall not have the effect to bur another ac- 
tion for the same canse, l . 


CHAPTER XXIV. 


JUDGMENT ON FAILURE TO ANSWER. IN WHAT CASE JUDGMENT MAYBE HAD 


UPON FAILURE TO ANSWER. 


RECTION SBCTION 
29, In actions on contacts for payment of | 269. Where service is by publication. 
money only, defaults and proceedure. 290. Court may sct oride default, when. - 


289. In actions for other relief and for dameges. he 

Sec. 289. Judgment may be had if the defendant fail to answer to the 
complaint, as follows: 

1. In any action arising on contract for the recovery of money only, 
the plaintiff may file with the clerk proof of personal service of the 
summons and complaint on one or more of the defendants. The court 
shall therenpon enter jndgment for the amount claimed, against the de- 
fendant or defendants, or against one or more of the several defendants in 
the cases provided for in section sixty-eight. Where the defendant, by his 


‘ answer, in any such action, shall not deny the plaintiff’s claim, but shall 


set up a connter claim amounting to less than the plaintiff’s claim, judg- 
ment may be had by the plaintiff for the excess of said claim over the 
said counter claim. i 

2. In otber actions the plaintiff may, upon the like proof. apply to the 


. court after the expiration of the time for answering, for the relief de- . 


` manded in the complaint. If the taking of an account, or of the proof 


of any fact be necessary to enable the court to give judgment, or to car- 
ry the judgment into effect, the court may take the account or hear the 
proof, or may, in its discretion, order a reference for that purpose. Where 


- the action is for the recovery of damages, in whole or in part, the court 


may order the damages to be assessed by a jury; or if to determine the 


` amount of damages, the examination of a long account be necessary, by 


a reference as above provided. If the defendant give notice of appear- 
ance in the action, before the expiration of the time for answering, he 
shall be entitled to five days’ notice of the time and place of application . 
to the court for the relief demanded.in the complaint. l 
8. In action where the service of the summons was by publication, 
the plaintiff, upon the expiration of the time for answering, may, upon, 
proof of service by. publication, apply for judgment; and the court must 
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thereupon require proof of the demand mentioned in the complaint, and 
must require the plaintiff or his agent to be examined on oath respect- 
ing any payments that have been made to the plaintiff, or to any one for 
his use on account of such demand, and may render judgment for the 
amount which he is entitled to recover, or for such other relief as he 
may be entitled to. 

Seo. 290. The court may, in its discretion, before final judgment, set 
aside any default, upon affidavit showing good and sufficient cause, and 
upon such terms as may be deemed reasonable. ` 


CHAPTER XXV. 


JUDGMENT BY CONFESSION. 


SECTION SECTION 

291. When may be given, 294. Requisites of confession of. 

292. How corporations or minors can confess | 295. May be entered without action, in what cases. 
judgment. 296. Statement to be verified; what shall contain. 

293. When, by one of several defendants, |297. To be presented to judge and endorsed by 
jointly liable. him; further proceedings. 


Sro. 291. On the confession of the defendant, with the assent of the 

laintiff or his attorney, judgment may be given against the defendant 

in any action before or after answer, for any amount or relief not ex- 
ceeding or different from that demanded in the complaint. 

Szo. 292. When the action is against the Territory, a county or other 
ublic corporation therein, or a private corporation, or a minor, the con- 
ession shall be made by the person who at the time sustains the relation 

to such Territory, corporation, county or minor, as would authorize the 
service of a notice upon him; or in the case of a minor, if a guardian for 
the action has been appointed, then by such guardian; in all other cases 
the confession shall be made by ths defendant in person. 

Sego. 293. When the action is upon a contract and against one or more 
defendants jointly liable, judgment may be given on the confession of 
one or more defendants, against all the defendants thus jointly liable, 
whether such detendants have been served or not, to be enforced only 
against their joint property and against the joint and separate property 
of the defendant making the confession. 

Sec. 294. The confession and assent thereto shall be in writing and 
subscribed by the parties making the same, and acknowledged by each 
before some officer authorized to take acknowledgments of deeds. 

Szo. 295. A judgment by confession may be entered without action, 
either for money due or to become due, or to secure any person against 
contingent liability on behalf of the defendant, or both, in the manner 
prescribed by this chapter. 

Szo. 296. A statement in writing shall be made, signed by the defend- 
ant and verified by his oath, to the following effect: 

1. It shall authorize the entry of judgment for a specified sum. 

2. If it be for money due or to become due, it shall state concisely the 
facts out of which the indebtedness arose, and shall show that the sum 
confessed to be due, is justly due or to become due. 

3. If it be for the purpose of securing the plaintiff against a contin- 
gent liability, it shall state concisely the facts constituting the liability, 
and show that the sum confessed therefor does not exceed the same. 

Beo. 297. The statement must be presented to the district court or a 

6 ‘ 


- SECTION 
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judge thereof, and if the same be found sufficient, the court or judge 
shall endorse thereon an order that judgment be entered by the clerk; 
whereupon it may be filed in the office of the clerk, who shall enter a 
judgment for the amount confessed, with costs. Execution may be 
issued and enforced thereon in the same manner as upon judgments in 
other cases. * : 


CHAPTER XXVI. 


SUBMITTED CASES. 
i 


BECTION 
298. Parties having differences may ` present} 299. Judgment upon submission; costs. 
same to court, ho 200. Judgment may be enforced as other cases. 


Seo. 298. Parties to a question in difference which might be the sub- © 
ject of a civil action may, without action, agree upon a case containing 
. the facts upon which the controversy depends, and present a submission 
of the same ‘to any court which would have jurisdiction if an action had 
been brought. But it must appear by affidavit that the controversy is 
real, and the provecuin in good faith to determine the rights of the 
parties. The court shall thereupon hear and determine the case and 
render judgment thereon as if an action were pending. 

Pev. 299. Judgment shall be entered in the judgment book as in other | 
cases, but without costs for any proceedings prior to'the trial. The case, 
the submission and a copy of the judgment shall constitute the judg- 
ment roll. f 

Sec. 300. The judgment may be enforced in the same manner as if it 
had been rendered in an action, and shall be in the same manner subject ~ 
to appeal. 


CHAPTER XXVII. 


OF THE MODE OF TAKING AND ENTERING JUDGMENTS. 


RECTION Section - © 
801. Judgment in trials by jury, when to beentered. | 311. Clerk to prefix index to docket. í 
802. When case is reserved for argument. 312. County auditors to record transcripts of 


803. Judgment for excess, in set-off. judgment, how. 
304, Judgment for' possession; restitution of prop- | 313. Clerk to keep book of levies, what shall 
erty. . contain, index to be prefixed. 
B05. Cler to enter in journal determination of ac- | 314. Bommone to joint debtors, not originally 
. ion. ’ served. 
306. Clerk to keep al] the papers in the case; how. | 315. What summons shall contain. 3 
807. Each clerk to keep an execution docket. 316, Plaintiff must file affidavit of amount un- 
308. Within what time, and what to be entered satisfied. : t 
therein. 317. Anewer of defendant. 
809. To enter transcripts of judgments of other | 318. What shall constitute the allegations to be tried. 
319. Verdict cannot exceed amount unsatisfied 


3810. Clerk shall enter all subsequent proceedings. and interest. 

Szo. 3801. When a trial by jury has been had, judgment shall be en- 
tered in conformity to the verdict, at the term during which it is ren- 
dered, unless an affidavit or statement ot grounds for a new trial shall 
be filed, or unless the court order the case to be reserved for argument 
or further consideration, or grant a stay of proceedings. oF 

Seo. 302. When the case is reserved for argument or further consider- 
ation, as mentioned in the last section, it may be brought by either party 
before the court for argument, at the first term thereafter. ; 

Szo. 303. If a set-off established at the trial, exceed the,plaintiff’s de- 
mand so established, judgment for the defendant shall be given for the 
excess; or if it appear that the defendant is entitled to any affirmative 
relief, judgment shall be given accordingly. l 
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Szo. 304. In an action to recover the possession of personal property, 
judgment for the plaintiff may be for the possession or value thereof, 
in case a delivery cunnot be had, and damages for the detention. If the 
property has been delivered to the plaintiff, and the defendant claim a 
return thereof, judgment for the defendant may be for a return of 
property, or the value thereof, in case'a return cannot be had, and dam-' 
ages for taking and withholding the same. 

Szo. 305. All judgments shall be entered by the clerk, subject to the 
direction of the court, in the journal, and shall specify clearly the amount 
to be recovered, the relief granted, or other determination of the action. 

Sec. 306. Immediately after entering the judgment, the clerk shall at- 
tach all the papers in the case and keep them in his office. 

Szo. 307. Teer clerk shall keep in his office a. weil-bound book, 
to be called the execution docket, which shall be a public record and 
open during the usual }usiness hours to all persons desirous of inspect- 
ing it. 

Seo. 308. Within twenty days after the close of any term of the court, 
the clerk shall enter in said execution docket, a statement of each final 
judgment rendered at such term, and’shall, at the request of the judg- 
ment creditor or his attorney, furnish a transcript of said judgment to 
said judgment creditor, and upon the filing of said transcript in the of- 
fice of the county auditor, it shall be a lien upon all real estate of said 
judgment debtor, in the county where such transcript shall be filed, for 
the period of five years from the date said judgment was rendered. And 
said lien shall attach from the day of the date of said judgment, if said 
transcript shall have been filed within the said twenty days. And in 
case an attachment has been levied upon any real estate, then from the 
levy of the attachment. The fees for making and filing such transcript: 
shall be paid by the judgment creditor, and be taxed as costs against ‘he 
judgment debtor, and be collected as other costs in the case. Said state- 
ments and transcripts shall contain: 7 

1. The names at length of all the parties. 

2. The date of the judgment and against whom rendered. 

3. The amount or nature of the judgment and costs. 

4, An abstract of the costs of each party, and to whom belonging. 

Szo. 309. The clerk shall also enter in his execution docket a minute, 
in like manner, of any transcript of a judgment from the supreme court, 
or from any district court of the territory, or from a justice of the 
peace, when the same are presented to him for that purpose, as shall be 
provided by law. He shall in like manner, at the instance of the judg- 
ment creditor, furnish to any cottuty auditor’s office, any certified trans- 
cript of said judgment, for filing therein, the fees whereof shall be paid 
by the party requesting such transcript, but taxable as other costs in the 
case. 

Seo. 310. He shall leave space on the same page, if practicable, with 
each case, in which he shall enter, in the order in which they occur, all 
the proceedings subsequent to the judgment in said case, until its final 
satisfaction, including the time when and to what county the execution 
is issued and when returned, and the return or substance thereof. 
When the execution is levied on personal property, which is returned 
unsold, the entry shal] be: “Levied (noting the date) on property not 
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sold.” When any sheriff shall furnish the clerk with a copy of any levy 
upon real estate on any judgment, the minutes of which are entered in 
his execution docket, the entry shal] be: “Levied upon real estate,” 
noting the date, and shall refer to the page upon the book of levies where 
the same is entered, as is hereinafter provided. When any execution 
issued to any other county is returned, levied upon real estate in such 
county, the entry in the docket shall be: “Levied on real estate 
of , in county,” noting the date, county, and defendant 
whose estate is levied upon, and when the money is made, or any part 
thereof, the amount and time when made shall be entered; also when a 
writ of error has been taken, or the judgment is appealed, modified, dis- 
charged or in any manner satisfied, the facts in respect thereto shall be 
entered, The parties interested may also assign or discharge such judg- 
ment on such execution docket. When the judgment is fully satistied 
in any way, the clerk shall write the word “satisfied,” in large letters 
across the face of the entry of such judgment. 

Sec. 311. The clerk shal] prefix to the execution docket a full and cor- 
rect alphabetical index, both direct and inverse, containing the names of 
all persons parties to judgments, plaintiffs and defendants, in separate 
eolumns. 

Szo. 312. The auditor of each county shall keep in his office a well 
bound book, which shall be a public record, open to inspection at all rea- 
sonable hours, in which he shall enter all transcripts of judgments from 
the supreme or district courts, presented to him for that purpose, and 
when a judgment is satisfied he shall write across the face in large letters 
the word “satisfied.” 

Sec. 313. The clerk shall also keep in his office a well bound book, to 
be called a book of levies, which shall be a public record and open dur- 
ing the usual business hours to all persons desirous of inspecting the 
same, in which he shall enter all levies upon real estate in his county, 
when delivered to him by the sheriff, as provided by law. An alphabet- 
ical index shall be prefixed to the book of levies, containing the names of 
all persons upon whose real estate such levies have been made, and 
when such levies are discharged- in any manner, an entry thereof shall 
be made in the margin of the book of levies where the levy is recorded. 

Sec. 314. When a judgment is recorded against one or more of several 
persons jointly indebted upon an obligation by proceeding as provided in 
section sixty-eight of this act, such defendants who were not originally 
served with the summons, and did not appear to the action, may be 
summoned to show cause why they should not be bound by the judgment, 
in the same manner as though they had been originally served with the 
summons. 

Szo. 315. The summons, as provided in the last section, must describe 
the judgment, and require the person summoned to show cause why he 
should not be bound by it, and must be served in the same manner and 
returnable within the same time, as the original summons. It is not 
necessary to file a new complaint. 

Szo. 316. The summons must be accompanied by an affidavit of the 
plaintiff, his agent, representative, or attorney, that the judgment, or 
ed part thereof, remains unsatisfied, and must specify the amount due 

ereon. 
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Sec. 317. Upon the service of ‘such summons and affidavit, the defend- 
ant may answer within the time specified therein, denying the judgment, 
or setting up any defense which may have arisen subsequentiy to the 
taking of the judgment, or he may deny his liability on the obligation 
upon which the judgment was rendered, except a discharge from such 
liability by the statute of limitations. 

Seo. 318. If the defendant in his answer, deny the judgment, or set 
up any defense which may have arisen subsequently, the summons, with 
the affidavit annexed, and the answer, constitute the written allegations in 
the case; if he deny his liability on the obligation upon which the judg- 
ment was rendered, a copy of the original complaint and judgment, the 
summons with the affidavit annexed, and the answer constitute such 
written allegations. 

Szo. 319. The issue formed may be tried as in other cases, but when 
the defendant denies in his answer any liability on the obligation upon 
which the judgment was rendered, if a verdict be found against him, 
it must not exceed the amount remaining unsatisfied on such original 
judgment, with interest thereon. 


CHAPTER XXVIII. 


LIEN OF JUDGMENTS. 


SECTION : SEcTION ; 
320. Rate of interest which judgments shall bear. | 322. Appeal, etc., uot to affect lien, upon per- 
821. Judgment a licn on real estate, how long. sunal property, from actual levy. 


Src. 320. Judgments shall bear the legal rate of interest from date 
thereof, except when rendered upon an express contract in writing, 
wherein a different rate of interest is agreed upon by the parties, in 
which case the judgment shall, until paid and satistied, bear the same 
rate of interest specitied in such written contract. 

Sec. 321. The real estate of any judgment debtor, and such as he may 
acquire, shall be held and bound to satisfy any judgment of the district 
or supreme court, or any judgment of a justice of the peace, authorized 
by law to be levied npon real estate, for the period of five years from the 
day on which said judgment was rendered, said lien to commence as 
follows: On judgments of the district court of the district including the 
county or counties in which real estate of the judgment debtor is stu- 
ated, from the date of the rendition, but within twenty days from the 
date of such rendition, a transcript thereof certified by the clerk uf the 
said district court, shall be filed and recorded in the county auditor's 
office of the connty where the said lands are situated, and if not so filed 
within said period of twenty days, the lien of said judgment shal! be 
suspended until the filing of said transcript. From and after said filing 
of transcript by the county auditor of any county in the territory, such 
judgment shall be a lien upon all real estate of the judgment debtor in 
such county for the period of tive years, commencing trom the ‘late on 
which said judgment was rendered. In all other judgments which are 
by law alien upon real estute, the lien upon lands in any particular 
county commences and attaches from the date of filing the transeript in 
the county auditor’s office of said county, and continnes for the period 
of tive years from the date of rendition of the judgment. 

Seo. 322. An appeal to the supreme court, writ of error, or stay of 
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execution shall not affect any existing lien; and inall cuses of an appeal 
or writ of error, the date of final judgment in the supreme court shall 
be the time from which said five years shall commence torun. Personal 
property shall only be held from the time it is actually levied upon. 


CHAPTER XXIX. 


; ON REVIVAL AND CONTINUANCE OF JUDGMENTS. 
SECTION : BECTION l 
823. Motion for, who may moke and proceedure. order of court, judgment, etc. 
324. Proof must be furnixled of existing debt, 
_ Seo. 328. If any judgment shall remain unsatisfied in whole or in 
‘part, at the end of five years after the date of its rendition, the lien ` 
thereof may be revived and continued, as in this section provided: 

1. The judgment creditor, his assignee, or the party to whom said 
judgment is due and payable, shall filea motion with the clerk of the 
court where judgment is entered, to revive and continue the lien of the 
.same, with leave to issue an execution. The motion shall state the 
names of the parties to the jndgment, the date of its entry, the amount 
claimed to be.due thereon, or the particular property, of which the pos- 
session was thereby adjudged to such party, remaining undelivered. The 
"motion shall be subscribed and werified in the same manner as an origi- 
nal cousplaint. 

2. At any time after filing such motion, the party may cause notice to 
be served on the judgment debtor in like manner. and with like effect 
as a suminons; said notice shall be attached to a copy of said motion, by 
the clerk of the court, and be served by the sheriff or other officer as an 
original suminons. It shall cite the judgment debtor to appear and 

. show cause why the said motion should not be allowed. The time in 
which the judgment debtor shall be required to appear, shall be the 
same as is prescribed for answer to a complaint, and the law applicable 
to service of a summons, shall apply to the service. of such notice. In 
case the judgment debtor be dead, the notice may be served. upon his 
legal representatives. 

3. The judgment debtor, or in case of his death, his representatives, 
may file an answer or demurrer to such motion within the time allowed 
by law to answer a complaint, alleging any defense to such motion which 
may exist. If no answer be filed within the time prescribed, the motion 
shall be allowed as of course. The moving party may demur or reply to 
the answer. The pleadings shall be subscribed and verified, and the pro- 
ceedings concluded as in original actions. 

4. The word “representatives,” in this section shall be deemed to in- 
clude any or all of the persons in whose possession property of the 
judgment debtor may be which is liable to be taken and sold or delivered 
in satisfaction of the execution, and not otherwise. : 

5. The order shall specify the amount due upon such unsatisfied judg- 
ment for which execution is to issue, or the particular property, posses- 
sion of which is to be delivered; it shall be entered in the journal and 
docketed as a judgment, and a final record shall be made of the proceed- 
ings in the same manner as a judgment. 

Src. 824. Such motion shall not be granted unless it be established by 
oath of the party or other satisfactory proof that the judgment, or some. 
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part thereof remains unsatisfied. The order of court granting such leave 
shall operate as a revival of the judgment for amount found due at the 
time of such revival, and the same shall be and continue a lien upon real 
estate of the judgment debtor for a period of five years from and after 
the date -of such order, in like manner with the original judgment: 
Provided, That a transcript thereof shall within twenty days be filed in the 
office of the county auditor of the county where the lands lie of such 
judgment debtor, or said lien shall be suspended till such transcript be 
filed. Revived judgments shall bear the same interest and be in all re- 
i similar to original judgments, as to lien and enforcement or col- 
ection. 


CHAPTER XXX. 
OF EXECUTIONS. 
SEcTION SECTION : 
826. Execution within five years. 330. To what counties execution may be issued. 


827. How judgments may be enforced. 

828. Four kinds of executions. Order to collect | 
costs. : 333. What property liable to execution. 

329. Form and requisites of an execution. | 334. Assignment of judgment. r 

Sec. 325. The party in whose favor judgment is given, may at any 
time, within five years thereafter, have a writ of execution issued for its 
enforcement, as prescribed in this chapter; if the period of five years 
shall have elapsed, an execution shall not issue thereafter, without such 
judgment shall have been revived as provided in the next preceding 
chapter, on revival and continuance of judgment. 

Seo. 326. When a judgment requires the payment of money, or the 
delivery of real or personal property, the same may be enforced in those 
respects by execution, as provided in this chapter. When it requires 
the performance of any other act, a certified copy of the judgment may 
be served on the party against whom it is given, or the person or officer 
who is required thereby, or by law, to obey the same, and a writ shall 
be issued commanding him to obey or enforce the same. If he refuses, 
he may be punished by the court as fur a contempt. 

Seo. 327. There shall be four kinds of execution; one against the 

roperty of the judgment debtor, another against his person, the third 
for the delivery of the possession of real or personal property, or such 
delivery with damages for withholding the same, and the fourth, com- 
manding the enforcement of or obedience to any special order of the 
court. And in all cases there shall be an order to collect the costs. 

Seo. 328. The writ of execution shall be issued in the name of the 
United States, sealed with the seal of the court, and subscribed by the 
clerk, and shall be directed to the sheriff of the county in which the 
property is situated, or coroner, when the sheriff is a party, or interest- 
ed, and shall intelligibly refer to the judgment, stating the court, the 
-district or county where judgment was rendered, the names of the par- 
ties, the amount of the judgment, if it be for money, and the amount 
actually due thereon, and shall require substantially as follows: 

1. If it be against the property of the judgment debtor it shall re- 
quire the sheriff tu satisfy the Juggment, with interest, out of the per- 
sonal property of the debtor, and if sufficient personal property cannot 
be found, out of his real property, upon which the judgment is a lien. 


331. Returnable within sixty dare. 
332. Execution against the person. 
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2. If it be against real or personal property in the hands of personal 
representatives, heirs, devisees, legatees, tenants of real property or 
trustees, it shall require the sheriff to satisfy the judgment, with inter- 
est, out of such property. j 

3. If it be against the person of the judgment debtor, it shall require 
the sheriff to arrest such debtor and commit him to the jail of the coun- 
ty, until he shall pay the judgment, with interest, or be discharged ac- 
cording to law. 

4. If it be for the delivery of the possession of real or personal prop- 
erty, it shall require the sheriff to deliver the possession of the same, 
particularly describing it, to the party entitled thereto, and may, at the 
same time, require the sheriff to satisfy any charges, damages, or rents 
and profits recovered by the same judgment, out of the personal prop- 
erty of the party against whom it was rendered, and the value of the 
property for which the judgment was recovered, shall be specified there~ 
in. If a delivery thereof cannot be had, and if sufficient personal prop- 
erty cannot be found, then out of his real property. When it is to en- 
force obedience to any special order, it shall particularly command what 
is required to be done, or to be omitted. When the nature of the case 
shall require it, the execution may embrace one or more of the require- 
ments above mentioned. And in all cases, the execution shall require 
the collection of all interest, costs, and increased costs thereon. 


Szo. 329. When the execution is against the property of the judg- 
ment debtor, it may be issued to the sheriff of any county in this terri- 
tory, but it shall not be issued in the first instance, to the sheriff of any 
county out of the district in which the dadement is rendered, unless the 
plaintiff or his attorney, shall first make and file with the clerk an affi- 
davit that the detendant has not subject to execution, sufficient property, 
real or personal, in any county in said district, to satisty the judgment, 
but that he has property subject to execution in some other county or 
counties. But after an execution has been returned “no property found” 
in the district or county in which judgment was rendered, an execution 
may be issued to any county outside of said district, upon the plaintiff 
or his attorney making oath that the defendant has property subject to 
execution in such county. When it requires the delivery of real or per- 
sonal property, it shall be issued to the sheriff of the county where the 
property, or some part thereof, is situated. 


Src. 330. The sheriff shall indorse upon the writ or execution, the time 
wheu he received the same, and such execution shall be returnable within 
sixty days atter its date, to the clerk who issued the same. And no 
sheriff shall retain any moneys collected on execution, more than twen- 
ty days, before paying the »ame to the clerk of the conrt who issues the 
writ, under penalty of twenty per cent. on the amount collected, to be 
paid by the sheriff; the one-half to the party to whom the judgment 
is payable, and the other half to the county commissioners of the 
county wherein the action was brought, for the use of the school fund 
of said county. And the clerk shall immediately after the receipt of 
any moneys collected on any judgment, notify the party to whom the 
same is payable, and pay over the amount to the said party on demand. 
On failure to so notify and pay over, without reasonable cause shown for 


Secs. 331-337] ' CODE OF WASHINGTON. 89 


delay, the clerk shall forfeit and pay the same penalty, to the same par- 
ties, as is above prescribed for the sheriff. 

Szo. 331. If the action be one in which the defendant may be arrest- 
ed, as provided by law, an execution against the person of the judgment 
debtor may be issued to any’ county in the territory: Provided, That 
the sheriff shall not arrest the defendant if he shall deliver tohim the 
property subject to levy, sufficient to satisfy said judgment. 

Szo. 332. A person arrested on execution, shail be imprisoned within 
the jail, or the liberties thereof, and kept at his own expense unti) satis- 
faction of the execution, or his legal discharge; but the plaintiff shall 
be liable to the sheriff, in the first instance, for such expense, as in other 
cases of arrest in the same manner, and to the same extent as therein 
prescribed. 

Src. 338. All property, real and personal, of the judgment debtor, 
not exempt by law, shall be liable to execution. 

Sec. 334. In all cases in which a judgment has been recovered in any 
of the courts of this territory, which shall have been assigned to any 
person, execution may issue in the name of the assignee, upon the as- 
signment being recorded in the execution docket by the clerk of the 
court in which the judgment is recovered,‘and the provisions of this sec- 
tion shall extend to all judgments heretofore recovered as well as to 
those hereafter to be recovered. 


CHAPTER XXXI. 


OF STAY OF EXECUTION. 


SECTION 
338. Soon of enreties. 

339. Defendant may have stay for unexpired term. 
340, Bonds where filed. 


BECTION 

335. In judgments of supreme court, and dis- 
trict court. 

336. Bond for stay of execution. 

337. Judgment upon stay bond. 


Szo. 335. Stay of execution shall be allowed on judgments rendered 
in the supreme court and district court, as follows: 

In the supreme court: 

1. On all sums under five hundred dollars, thirty days. 

2. On all sums over five and under fifteen hundred dollars, sixty days. 

3. On all sums over fifteen hundred dollars, ninety days. 

On judgments rendered in the district court: 

J; On all sums under three hundred dollars, two months. 

2. On all sums over three hundred and under one thousand dollars, 
five months. 

8. On all sums over one thousand dollars, six months. 

Szo. 336. Before any execution shall be stayed under the provisions of 
this chapter, the defendant shall give bond to the opposite party, in double 
the amount of the judgment and costs, with surety to the satistac- 
tion of the clerk, conditioned to pay said judgment, interest, costs and 
increased costs, at the expiration of the period of said stay. 

Seo. 337. If the judgment is not satistied, at any time after the expi- 
ration of the period for which execution has been stayed, the plaintiff, at 
any subsequent term of the court from which the execution issued, may, 
upon motion supported by an affidavit that such judgment or any part 
thereof is unpaid, and stating how much still remaius due thereon, have 
jugdment against the sureties upon said bond, for the balance remaining 


90 CODE OF WASHINGTON. [Secs. 338-345 


due, and have an execution therefor, upon which no stay shall be allowed. 

Szo. 328. The sureties npon a bond for stay of execution shall possess 
the same qualifications, and justify in the same manner as bail upon ar- 
rest in civil actions. 

Src. 839. When execution has not been stayed, and execution issues 
before the time has elapsed for which it might have been stayed, as is 
herein provided, the defendant may have stay for the balance of the time, 
upon giving the proper bond and surety, which bond and surety shall 
be approved by and justified before the sheriff. 

Src. 840, Bonds required by this act shall, when: taken, be lodged 
with the clerk of the court where the judgment was rendered, and plac- 
ed on file in his office. 


CHAPTER XXXII. 


EXEMPTION. 
. SECTION SECTION 
341. Scparate property and earnings of wife not lia- worth over $1000. 
ble jor hushand's debts. 346. Subsequently purchased homestead exempt. 
342, Home~iead, what shall be. Value $1000. 347. Schedule of personal property exempt, except 
343. Surviving husband or wife entitled to home for judgment for price. 
. 348. Or waiver of exemption. | 
844. Homestead'may be mortgaged, how. 349. Trial of whether property is exempt. 
845. Proceefling if creditor believes homestead 


Sro. 341. All real and personal estate belon ing to any married wo- 
man at the time of her marriage, and all which she may have acquired 
subsequently to such marriage, or to which she shall hereafter become 
entitled in her own right, and all ber personal earnings, and all the 
issues, rents and profits of such real estate, shall be exempt from attach- 
ment and execution upon any liability or judgment against the husband, 
so long as she or any minor heir of her body shall be living: Frovided, 
That her separate property shall be liable for debts owing by her at the 
time of her marriage. 

Szo. 342. There shall be also exempt from execution and attachment 
to every householder, being the head fe family, a homestead not exceed- 
ing in value the sum of one thousand dollars, while occupied as such by 
the owner thereof, or his or her family. Said homestead may consist 
of a house and lot or lots in any city, or of a farm, consisting of any 
number of acres, so that the value of the sameshall not exceed the aforesaid 
‘snm of one thousand dollars. Such homestead may be selected at any 
time before sale. 

Sec. 343. When any person dies seized of a homestead, leaving a 
widow, or husband, or minor children, the survivors shall be entitled to 
the homestead, but in case there be neither surviving husband, widow or 
children, the said homestead shall be liable for the debts of the deceased. 

Szo. 344. Nothing herein contained, shall be construed to prevent the 
owner of a homestead from voluntarily mortgaging the same; but no 
mortgage shall be valid against the wife of any mortgagor who may be 
occupying said homestead with him, unless she shall freely and volunta- 
rily, separate and apart from her husband, sign and acknowledge said 
mortgage; and the officer taking the acknowledgment shall fully apprise 
her of her rights and the effect of signing such mortgage. 

Sc. 345. When any creditor shall be of opinion that any homestead 
claimed under the provisions of this act is of greater value than one 
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thonsand dollars, on filing an affidavit to that effect with the clerk of the 
district court, the judgment creditor may proceed against said home- 
stead as in other cases of real estate, and if said homestead shall sell for 
over one thousand dollars and costs, the surplus shall be applied to the 
payment of the judgment of said creditor, and in all such cases the sum 
of one thousand dollars, free of charge or expense, shall be paid to the 
owner of the homestead; and in case the said homestead shall not sell 
for more than one thousand dollars and costs, the person instituting the 
proceeding shall pay all costs of such proceeding, and the said proceed- 
ing ies and not atiect or impair the rights of the owner of the home- 
stead. 

Sec. 346. In case of the sale of said homestead, any subsequent home- 
stead acquired by the proceeds thereof, shall also be exempt from attach- 
ment and execution, nor shall any judgment or other claim against the 
owner of such homestead be a lien against the same in the hands of a 
bona fide purchaser for a valuable consideration. 

Sec. 347. The following property shall be exempt from execution or 
attachment, except az is hereinafter specially provided: 

1. Ail weariug apparel of every person and family. 

2. All private libraries, family pictures and keepsakes. 

8. To each householder, one bed and bedding, and one additional bed 
and bedding for every two members of the family, and other household 
sone and utensils and furniture, not exceeding one hundred and fifty 

ollars coin in value. 

4. To each householder, two cows with their calves, five swine, two 
stunds of bees, twenty-five domestic fowls, and provisions and fuel for the 
comfortable maintenance of such householder and family for six months: 
Provi:ied, That in ease such householder shall not possess, or shall not 
desire to retain the animals named above, he may select from his prop- 
erty and retain other property, not to exceed one hundred and fifty dol- 
lars coin in value. 

5. To a farmer, one span of horses, or mules, with harness, or two 
yoke of oxen with yokes and chains, and one wagon; also farming uten- 
sils actually used about the farm, not exceeding in value two hundred 
dollars in coin. 

6. To a mechanic, the tools and instruments used to carry on his trade 
for the support of himself and family; also material not exceeding in 
in value five hundred dollars in coin. 

7. To a physician, his library, not to exceed in value five hundred dol- 
lars in coin; also one horse and buggy, the instruments used in his prac- 
tice, and medicines not exceeding in value two hundred dollars in coin. 

8. To attorneys, clergymen, and other professional men, their libraries 
not exceeding five hundred dollars in coin value; also office furniture, 
fuel and stationery not exceeding in value two hundred dollars in coin. 

9. All firearms kept for the use of any person or family. 

10. To any person a canoe, skiff or small boat, with its oars, sails and 
rigging not exceeding in value fifty dollars in coin. 

11. To a person engaged in lightering for his support or that of his 
family, one or more lighters, barges or scows, and a small boat with oars, 
sails and rigging, not exceeding in the aggregate two hundred and fifty 
dollars in coin value. 
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12. To'a teamster or drayman engaged for his support and that of bis 
family, his team. The word team in this subdivision means a span of 
horses, harness, and one wagon or dray. 

13. To a person engaged in the business of logging, for his support 
and that of his family, three yoke of work cattle and their yokes; and 
axes, chains, implements for the business and camp equipments, not ex- 
ceeding three hundred dollars coin in value. 

14. A sufficient quantity of hay, grain or feed to keep the animals 
mentioned in the several subdivisions of this chapter for six weeks. But 
no property shall be exempt from an execution issued upon a judgment 
for the price thereof, or any part of the price thereof, or for any tax 
levied thereon. 

Szo. 348. This chapter shal] not be so construed as to prevent any sin- 
gle man, or married man, his wife joining him, from waiving, by agree- 
ment in writing, the benefit of this act: Provided, That any agreement 
of waiver made by a husband and wife, shall be witnessed and acknowl- 
edged as required in case of a deed conveying real estate: And provided 
also, That nothing in this chapter shall be construed to exempt from 
attachment or execution the property, real or personal, of non-residents 
or a person who has left or is about to leave the territory, with the intent 
to defraud his creditors. ; 

Src. 349. When a debtor claims personal property as exempt he shall 
deliver to thé officer making the levy an itemized list of all the personal 
property owned or lated by him, including money, bonds, bills, notes, 
claims and demands, with the residence of the person indebted upon the 
said bonds, bills, notes, claims and demands, and shall verify such list by 
affidavit. He shall also deliver to such officer a list by separate items of 
the property he claims as exempt. If the husband be absent or incapa- 
ble of acting the claim may be made, the list delivered and verified by 
the wife. If the creditor, his agent or attorney demand an appraisement 
thereof, two disinterested householders of the neighborhood shall be 
chosen, ope by the debtor and the other by the creditor, his agent or 
attorney, and these two, if they cannot agree, shall select a third; (but if 
either party fail to choose an appraiser, or the two fail to select a third, 
or] if one or more of the appraisers fail to act, the officer shall appoint 
one. The appraisers shall forthwith proceed to make a list by separate 
items, of the personal property selected Ly the debtor as exempt, which 
they shall decide as exempt, stating the value of each article, and annex- 
ing to the list their aftidavit to the following effect: “We solemnly swear 
that to the best of our judgment the above is a fair cash valuation of 
the property therein described,” which affidavit shall be signed by two 
appraisers at least, and be certified by the officer eCministering the oaths. 
The list shal] Le delivered to the officer holding the execution or other 
process and be by Lim annexed to and made part of his return and the 
property therein specified shall be exempt from levy and sale, and the 
other personal estate of the debtor shall remain subject thereto. In case 
no appraisement be required the officer shall return with the process the 
list of the property claimed as exempt Ly the debtor. The appraisers shall 
each be entitled to one dollar, to be paid by the creditor, if all the prop- 
erty claimed by the debtor shall be exempt; otherwise to be paid by the 
debtor. 
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CHAPTER XXXIII. 


CLAIM TO PROPERTY LEVIED UPON AND ATTACHED. 


SECTION i SECTION 

850. When a person other than defendant claims, | 354. Claimant shall be plaintiff, officer and execn- 
affidavit, hond, etc. tion plaintiff, defendants. 

351. Sureties shall justify. 354. Trial of, judgment, costs. 


352. Return of sheriff, and docketing of case. 


Szo. 350. When any other person than the judgment debtor shall 
claim property levied upon or attached, he may have the right to de- 
mand and receive the same from the sheriff or other officer making the 
attachment or levy, upon his making an attidavit that the property is his, 
or that he has a right to the immediate possession thereof, stating on 
oath the value thereof, and giving to the sheriff or officer a bond, with 
sureties in double the value of such property, conditioned that he will 
appear at the next term of the district court of the county in which the 
property was seized, which shall commence ten days or more after the 
bond is accepted by the sheriff or other officer, and make good his title 
to the same, or that he will return the property or pay its value to the 
said sheriff or other officer. 


Sec. 351. If the sheriff or other officer require it, the sureties shall 
justify as in other cases, and in case they do not so justify when required, 
the sheriff or officer shall retain the property; if the sheriff or officer do 
not require the bail to justify he shall stand good for their sufficiency. 
He shall date and endorse his acceptance upon the bond. 


Suc. 352. The officer shall return the affidavit, bond and justification 
if any, to the office of the clerk of the district court, and the clerk shall 
place the same upon his trial docket at the first term, which shall com- 
mence ten days or more after it was accepted by the sheriff or officer as 
above provided?for, and it shall stand for trial at that term. 


Szo. 353. The person claiming the property shall be plaintiff, and the 
sheriff and plaintiff in the execution, defendants. 


Szo. 354. If the claimant makes good his title to the property, the 
bond shall be canceled; if to a portion thereot, a like proportion of the 
bond shall be canceled; but if he shall not maintain his title, judgment 
shall be rendered against him and his sureties for the value of the prop- 
erty, or for such less amount as shall not exceed the amount due on the 
original execution or attachment. When the judgment is in favor of 
the sheriff for the entire property, the claimant shall pay the costs; when 
the claimant recovers all the property, judgment shall be given in favor 
of the claimant for costs; when the claimant recovers a portion of the 
property only, the costs shall be apportioned. When the plaintiff A ies 
vails, the costs may be taxed against the defendant who was plaintiff in 
the execution or attachment, or the court may, if it shall be of opinion 
that the sheriff attached or levied upon said property without the exer- 
cise of due caution, adjudge him to pay the costs or any portion thereof. 
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CHAPTER XXXIV. 


SALE OF PROPERTY UNDER EXECUTION. 


BROTION j BECTION 


55. Execution against property, how executed. 868. In case of eviction of purchaser. 
356. When property ın possession of, owing from | 369. Contribution among joint judgment debtors. 
A arnishee, 870. Real estate subject to redem n; certificate 
i 257.. When garnishee gives sheriff certificate. of rale. . í 
358. Judgment debtor may retain property till day 37i. Who may redcem. ` 
of sale; bond. 872. Time for redemption; manner. 
359. Notice of sale shall be given, requirements, 873. Terme of redemption for other redemptioners. 
860. Manner of conducting sale. 874. Purchaser to have eheriff’s deed, when. 
361. Power of sheriff to adjourn sales. 375. Mode of redeeming. aon 
362. Of delivery of personal property to purchasers; | 876. Redemptioner having prior lien, preferred. | 
pills of sale. 877. Court may restrain waste, prior to sheriff's 
863. Form and manner of the sale of real estate. deed. neue 
364. Land sold by the acre, how measured. 878. Who entitled to possession after sale. 


365. Land sold by tract or parcel not to be measured. | 379. Sheriff to make deed, when. 

366. Laud be 8o to highest bidder; money to be re- | 380. Purchaser to present deed to clerk, for endorse- 
turned, ele. ; 

367. Proceedings in confirmation sale of real estate. 


Sec. 855. When the writ of execution is against the property of - the 
judgment debtor, it shall be executed by the sheriff as follows: 

1. If property has been attached, he shall endorse on the execu- 
tion, and pay to the clerk forthwith the amount of the proceeds of sales | 
of perishable Bay acted or debts due the defendant received by him, suffi- 
cient to satisfy the judgment. 

2. If the judgment is not then satisfied, and property has been at- 
tached and remains in his custody, he shall sell the same, or sufficient - 
thereof to satisfy the judgment. ` 

3. If then any portion of the judgment remains unsatisfied, or if no 

roperty has been attached or the same has been discharged, he shall 
evy on the property of the judgment debtor, sufficient to satisfy the 
judgment. ; . 

4. Property shall be levied on in like manner and with like effect as 
similar property is attached. ; , 

5. Until a levy, personal property shall not be affected by the.execn- 
tion. When property has been sold or debts received by the sheriff on | 

„execution, he shall pay the proceeds thereof, or sufficient to satisfy the 
judgment, as commanded in the writ. í 
6. When property has been attached and it is probable that such prop- 
erty will not be sufficient to satisfy the judgment, the execution may be 
_ levied on other property of the judgment debtor without delay. If after 
satisfying the judgment any property, or the proceeds thereof, remain in - 
oe custody of the sheriff, he shall deliver the same to the judgment 
ebtor. 

Szo. 356. In the case of property in the possession of, or owing from 
any garnishee, the sheriff shall proceed as follows: 

1. If it appear from the certificate of the garnishee that he is owing a 
debt to the judgment debtor which is then due, if such debt is not paid 
by such garnishee to the sheriff, on demand, he shall levy on the proper- 
ty of the garnishee of the amount thereof, in all respects as if the execu- 
tion was against the property of the garnishee. But if such debt be not 
then due, the sheriff shall sell the same, according to the certificate, as 
other property. 

2. If, in like manner, it appear that the judgment debtor has rights 
or shares in the stock of the garnishee, as provided in subdivision 8 of - 


ment, etc., prior to record. 
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section 179, the sheriff shall sell the same according to the certificate as 
other property. ‘ 

8. If in like manner it appear that the garnishee has other personal 
property of the judgment debtor in his possession, and the same has not 
been bailed to such garnishee for a period then unexpired, unless the 
same be delivered to the sheriff on demand, he shall levy upon the same 
wherever he may find it. But if such property is in the possession of 
such garnishee upon a bailment then unexpired, the sheriff shall sell the 
same, or the interest of the judgment debtor therein according to the 
certificate, as other property. 

Seo. 357. When a sheriff with an execution levies upon any of the per- 
sonal property mentioned in subdivision three of section one hundred 
and seventy-nine, and if the same is not delivered, paid or transferred to 
him at the time, he shall proceed thereafter in reference to such property 
as provided in the preening section. Such property may be delivered, 
paid or transferred to the sheriff at the time of the levy, or sufficient 
thereof to satisfy the execution; and the sheriff’s receipt to the person, 
association or corporation, as the case may be, shall be a sufficient dis- 
charge therefor. 

Seo. 358. When the sheriff shall levy upon personal property, by vir- 
tue of an execution, he may permit the judgment debtor to retain the 
same, or any part thercof, in his possession until the day of sale, upon 
the defendant executing a written bond to the sheriff with sufficient 
surety, in double the value of such property, to the effect that it shall 
be delivered to the sheriff at the time and place of sale, and for non-de- 
livery thereof, an action may be ‘maintained upon such bond by the sher- 
iff or the plaintiff in the execution; but the sheriff shall not thereby be 
a arel from hbis liability to the plaintiff for such property. 

Seo. 359. Before the sale of property on execution, notice thereof shall 
be given as follows: 

1. In case of personal property, by posting written or printed notice 
of the time and place of sale in three public places of the county where 
the sale is to take place, not less than ten days successively. 

2. In case of real property, by posting a similar notice, particularly 
describing the property, for four weeks successively, in three public 
places of the county where the property is to be sold, and publishing a 
copy thereof, once a week for the same period, in a newspaper of the 
county, if there be one, or if there be none, then in a newspaper pub- 
lished nearest to the place of sale. 

Szo. 360. All sales of property upon execution, shall be made by auc- 
tion between nine o’clock in the morning and four o’clock in the after- 
noon. After sufficient property has been sold to satisfy the execution, 
no more shall be’sold. Neither the officer holding the execution nor his 
deputy, shall become a purchaser or be interested in any purchase at 
such sale. When the sale is of personal property capable of manual de- 
livery, and not in the possession of a third person, association or corpor- 
ation, it shall be within view of those who attend the sale, and be sold in 
such parcels as are likely to bring the highest price; and when the sale is of 
real property and consisting of several known lots or parcels, they shall 
be sold separately or otherwise as is likely to bring the highest price, or 
when a portion of such real property is claimed by a third perzon, and 
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he requires it to be sold separately, such portion shall be sold separately. 
Sales of real property shall be made at the court house door. 

„Seo. 361. If at the time appointed for the sale, the sheriff should be 
prevented from attending at the place appointed, or being present should 
deem it for the advantage of all concerned to postpone the sale for want 
of purchasers, or other sufficient cause, he may postpone the sale not ex- 
ceeding one week next after the day appointed, and so from time to time 
for the like cause, giving notice of every adjournment by publie procla- 
mation made at the same time, and by posting written notices of such 
adjournment under the noticgs of sale origiually posted by him. The 
sheriff for like causes may also adjourn the sale from time to time, not 
exceeding thirty days beyond the day at which the writ is made returna- 
ble, with the consent of the plaintiff endorsed upon the writ. 

Seo. 362. When the purchaser of any personal property, capable of 
manual delivery, and not in the possession of a third person, association . 
or corporation, shall pay the purchase money, the sheriff shall deliver to 
him the property, and if desired shal] give him a bill of sale containing 
an acknowledgment of the payment. In all other sales of personal prop- 
erty the sherif shall give the purchaser a bill of sale with the like ac- 
knowledgment. 

Szo. 363. The form and manner of sale of real estate by execution 
shall be as follows: The sheriff shall proclaim aloud at the place of sale, 
in the hearing of all the bystanders: “I am abont to sell the following 
tracts of real estate (here reading the description,) upon the following 
execution: (here reading the execution). He shall also state the 
amount which he is required to make upon the execution, which shall 
include damages, interests and costs up to the day of sale, and increased 
costs. He shall then offer the land for sale, the lots and parcels sepa- 
rately or together, as he shall deem most advantageous. All land except 
town lots shall be sold by the acre. 

Szo. 364. When the land is sold by the acre and any less number of 
acres than the whole tract or parcel is sold, it shall be measured off to 
the purchaser in a square form, from the north-east corner of the tract 
or parcel, unless some person having an interest in the land shall, at the 
the sale, or prior thereto and before the bidding is made, request that the 
land sold shall be taken from some other part, or in some other form; 
in such case, if such request is reasonable, the officer making the sale 
shall sell accordingly. 

Seo. 365. When an entire tract or parcel of land is sold by the acre, it 
shall not be measured but shall be deemed and taken to contain the 
number of acres named in the description, and be paid for accordingly; 
and, when the number of acres is not contained in the description, the 
officer shall declare according to his judgment how many acres are con- 
nee therein, which shall be deemed and taken to be the true number 
of acres. 

Szo. 366. The officer shall strike off the land to the highest bidder, 
who shall forthwith pay the money bid to the officer, who shall return 
the money with his execution and his doings thereon, to the clerk of the 
court from which the execution issued, according to the order thereof: 
Provided, however, That when final judgment shall have been entered 
in the supreme court and the execution upon which sale has been made 
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issued from said court, the proceedings on execution and return shall be 
docketed for confirmation in the district court in which the action was 
originally commenced, and like proceedings shall be had as though said 
execution had issued from the said district court. 

Szo. 367. Upon the return of any sale of real estate as aforesaid, the 
clerk shall enter the cause on which the execution issued, by its title, in 
the docket of the term next after such return, and mark opposite the 
oe oF of land for confirmation,” and the following proceedings shall 

e had: 

1. The plaintiff shall be entitled, on motion therefor, to have an order 
confirming the sale at the term next following the return of the execu- 
tion, or if it be returned in term time, then at such term, unless the 
judgment debtor, or in case of his death, his representatives, shall file 
with the clerk, ten days before such term, or if the writ be returned 
a term time, then five days after the return thereof, his objections 
thereto. 

2. If such objections be filed the court shall notwithstanding allow 
the order confirming the sale, unless on the hearing of the motion, it 
shall satisfactorily appear that there were substantial irregularities in 
the proceedings concerning the sale, to the probable loss or injury of the 
party objecting. In the latter case, the court shall disallow the motion, 
and direct that tLe property be resold in whole or in part, as the case may 
be, as upon an execution received of that date. 


3. Upon the return of the execution, the sheriff: shall pay the proceeds 
of the sale to the clerk, who shall then apply the same or so much there- 
of as may be necessary, in satisfaction of the judgment. If an order 
of resale be afterwards made, and the property sell for a greater amount 
to any person other than the former purchaser, the clerk shall first repay 
to such purchaser the amount of his bid out of the proceeds of the latter 
sale. 


4. Upon a resale, the bid of the purchaser at the former sale shall be 
deemed to be renewed and continue in force, and no bid shall be taken 
except for a greater amount. .If the motion to confirm be not heard and 
decided at the term at which it is made, it may be continued and heard 
and determined before the judge, or at any term thereafter. An order 
confirming a sale shall be a conclusive determination of the regolarity’ 
of the proceedings concerning such sale as to all persons in any other 
action, suit or proceeding whatever. 

5. If after the satisfaction of the judgment, there be any proceeds of 
the sale remaining, the clerk shall pay such proceeds to the judgment 
debtor or his representative, as the case may be, at any time before the 
order is made upon the motion to confirm the sale, provided such party 
file with the clerk a waiver of all objections made or to be made to the 
proceedings concerning the sale; but if the sale be confirmed, such pro- 
ceeds shall be paid to such party of course, otherwise they shall remain 
in the custody of the clerk until the sale of the property has been dis- 

osed of. 
j Seo. 368. If the purchaser of real property sold on execution, or his 
successor in interest, be evicted therefrom in consequence of the reversal 
of the judgment, he may recover the price paid with interest and the 
T 
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costs and disbursements of the suit by which he was evicted, from the 
plaintiff in the writ of execution. 

Sec. 369. When property liable to an execution against several persons 
is sold thereon, and more than a due proportion of the judgment is 
levied upon the property of one of them, or one of them pays without a 
sale more than his proportion, he may compel contributions from the 
others; and when a judgment is against several, and is upon an obliga- 
tion or contract of one of them as security for another, and the surety 
pays the amount or any part thereof, either by sale of his property or 
before sale, he may compel repayment from the principal. In such case 
the person so paying or contributing, shall be entitled to the benefit of 
the Judgment to enforce contribution or repayment, if within thirty days 
dfter his payment, he file with the clerk of the court where the judgment 
was rendered, notice of his payment and claim to contribution or repay- 
ment. Upon filing such notice, the clerk shall make an entry thereof in 
the margin of the docket where the judgment is entered. 

Sec. 370. Upon a sale of real property, when the estate is less than a 
leasehold of two years unexpired term, the sale shall be absolute. In 
all other cases, such property shall be subject to redemption, as herein- 
after provided in this chapter. At the time of sale the sheriff shal! give 
to the purchaser a certificate of the sale, containing: 

1. A particular description of the property sold. 

2. The price bid for each distinct lot or parcel. 

8. The whole price paid. 

4. When subject to redemption, it shall be so stated. The matters 
contained in such certificate shall be substantially stated in the sherifi’s 
return of his proceedings upon the writ. 

Szo. 871. Property sold subject to redemption, as provided in the last 
section, or any part thereof separately sold, may be redeemed by the fol- 
lowing persons or their successors in interest: 

1. The judgment debtor or his successor in interest, in the whole or 
in any part of the property separately sold. 

2. A ereditor having a lien by judgment, decree or mortgage on any 
portion of the property, or any portion of any part thereof, separately 
sold, subsequent in time to that on which the property was sold. 

The persons mentioned in subdivision two of this section are termed 
redemptioners. P 

Src. 372. The judgment debtor or redemptioner may redeem the prop- 
erty within six months from the date of the order confirming the sale, 
by paying the amount of the purchase money, with interest at the rate 
of two per centum per month thereon from the time of sale, together 
with the amount of any taxes which the purchaser may have paid there- 
on, and if the purchaser be also a creditor having a lien prior to that of 
the redemptioner, the amount of such lien with interest. 

Sec. 373. If the property be so redeemed by a redemptioner, either 
the judgment debtor or any other redemptioner may, within sixty days 
from the last redemption, again redeem it on paying the sum paid on the 
last redemption, with interest at the rate of two per centum per month 
thereon, from the date of the last preceding redemption, in addition togeth- 
er with the amount of any taxes which the last redemptioner may have paid 
thereon, and unless his lien be prior to that of such redemptioner, the 
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amount of such lien with interest. The property may be again and as 
often as a debtor or a redemptioner is disposed, redeemed froin the last 
previous redemptioner, within sixty days from the last redemption, on 
paying the sum paid on the last previous redemption, with interest at 
the rate of two per centum per month thereon from the date of such pre- 
vious redemption, together with the amount of any taxes paid thereon 
by such last redemptioner, and the amount of any liens held by such 
last redemptioner, prior to his own, with interest. Notice of redemp- 
tion shall be given to the sheriff. 

Seo. 874. If no redemption be made within six months from the con- 
firmation of the sale, the purchaser shall be entitled to a conveyance 
from the sheriff, or if so redeemed, whenever sixty days has elapsed, 
and no other redemption has been made, the time tor redemption shall 
have expired and the last redemptioner shall be entitled to a conveyance 
from the sheriff. It tle judgment debtor redeem at any time before 
the time for redemption expires, the effects of the sale shall be deter- 
mined and he shall be restored to his estate. 

Sec. 375. The mode of redeeming shall be as provided in this section: 

1. The person seeking to redeem shall give the purchaser or redemp- 
tioner, as the case may be, two days’ notice of his intention to apply to 
the sheriff for that purpose. At the time and place specified in said 
notice, such person may redeem by paying to the sheriff the sum re- 
quired. The sheriff shall give the person redeeming 4 certificate as in 
case of sale on execution adding therein the sum paid cn redemption, 
from whom redeemed and the date thereof. A party seeking to redeem 
shall submit to the sheriff the evidence of his right thereto, as follows: 

2. Proof that the notice reqnired by this section has been given to 
the purchaser or redemptioner, or waived. 

3. If he be a lien creditor, a copy of the docket of the judgment or 
decree under which he claims the right to redeem, certified by the clerk 
of the court where such judgment or decree is docketed, or if he seeks 
to redeem upon mortgage, the certificate of the record thereof. 

4. A copy of any assignment necessary to establish his claim, verified 
by the affidavit of himself or agent, showing the amount then actually 
due on the judgment, decree or mortgage. 

5. If the redemptioner or purchaser have a lien prior to that of the 
lien creditor seeking to redeem, such redemptioner or purchaser shall 
submit to the sheriff the like evidence thereof, and of the amount due 
thereon, or the same may be disregarded. 

Seo. 376. When two or more persons apply to the sheriff to redeem 
at the same time, he sball allow the person having the prior lien to re- 
deem first, and so on. The sheriff shall immediately p: 7 the money 
over to the person from whom the property is redeemed, if he attend at 
the redemption, or if not, at any time thereafter when demanded. Where 
a sheriff shall wrongfully refuse to allow any person to redeem, his right 
thereto shall not be prejudiced thereby, and upon the submission of the 
evidence and the tender of the money to the sheriff, as herein provided, 
he may be required by order of the court or judge thereof, to allow such 
redemption. 

Szc. 877. Until the expiration of the time allowed for redemption, the 
court or judge thereof may restrain the commission of waste on the 
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property by order granted, with or without notice, on the application of 
the purchaser or judgment creditor, but it shall not be deemed waste 
for the person in possession afterwards, during the period allowed for 
redemption, to continue to use it in the same manner in which it 
was previously nsed, or to use it in the ordinary course of husbandry, or 
to make the necessary repairs to buildings thereon, or to use wood or 
timber on the property therefor, or for the repair of fences, or for fuel 
in his family while he occupies the property. 

Szo. 378. The purchaser, from the day of sale until a resale or redemp- 
tion, and the redemptioner from the day of his redemption until another 
redemption, shall be entitled to the possession of the porny purchas- 
ed or redeemed, unless the same bein the possession of a tenant holding 
under an unexpired lease, and in such case shall be entitled to receive 
from such tenant the rents or the value of the use and occupation thereof 
during the same period. 

Serc. 379. In all cases where real estate has been or may hereafter be 
sold, infpursuance of law, by virtue of an execution or other process, it 
shali be the duty of the sheriff or other officer making such sale to exe- 
cute and deliver to the purchaser, or other person entitled to the same, a 
deed of conveyance of the real estate so sold, as follows: 

1. When such other execution or process issues upon an ordinary mone 
judgment, such sheriff or other officer shall execute and deliver suc 
deed within six months after the confirmation of such sale. 

2. When such execution or other process issues upon a decree for the 
foreclosure of a mortgage, such sheriff or other officer shall execute and 
deliver such deed within five days after the confirmation of such sale. 

3. In case the term of office of the sheriff or other officer making 
such sale shall have expired before a sufficient deed has been executed, 
then the successor in office of such sheriff or other officer shall, within 
the time specified in this act, execute and deliver to the purchaser or 
other person entitled to the same, a deed of the premises so sold; and 
such deed shall be as valid and effectnal to convey to the grantee the 
lands or premises so sold, as if the deed had been made by the sheriff or 
other officer who made the sale. l 

Szo. 330. The party to whom such sheriff’s deed is given, shall upon 
the receipt thereof, take the same to the clerk of the district court, who 
shall enter in his book of levies where the levy is recorded, the sale of 
real estate therein conveyed, and shall endorse the fact upon the deed, 
with the date when presented to him and when made. And no county 
auditor shall record any such deed without such endorsement. 


CHAPTER XXXV. 


PROCEEDINGS SUPPLEMENTARY TO EXECUTION. 


SECTION SECTION 
381. Debtor may be required to answer concern- | 384. Witnesses required to testify. 

ing his property; and may be arrested, when. | 385. Order that property be applied on execution. 
-382. Debtor of judgment debtor may pay latter’s | 386. Proceedings upon Claim of another to property, 


creditor. | z or on denialof indebtedness to judgment debt- 

383. Examination of debtors of judgment debtor, or. 
or of those having property belonging to him. | 387. Disobedience of orders, punished as contempt. 
Sro. 381. After the issuing of an execution against property, and up- 
on proof by affidavit of a party, or otherwise, to the satisfaction of the 


court or of a judge thereof, that any judgment debtor has property 
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which he unjustly refuses to apply towards the satisfaction of the judg- 
ment, snch court or judge may, by an order, require the judgment 
debtor ty apear at a specitied time and place, before such judge, or a 
referee appoii.tt by him, to answer concerning the same; and such pro- 
ceedings may thereupon be had for the application of the property of 
the jndgment debtor, toward the satisfaction of the judgment, as are 
provided upon the return of an execution. Instead of the order re- 

uiring the attendance of the judgment debtor, the judge may, upon af- 
fidavit of the judgment creditor, his agent or attorney, if it appear to 
him that there is danger of the debtor absconding, order the sheriff to 
arrest the debtor and bring him before such judge. Upon being brought 
before the judge he may be ordered to enter into a bund with sufficient 
surety, that he will attend from time to time before the judge or referee, 
as shall be directed during the pendency of proceedings und until the 
final determination thereof, and will not, in the meantime, dispose of any 
portion of his property, nut exempt from execution. In default of en- 
tering into such bond, he may be committed to prison. 

Src. 882. After the issuing of an execution against property, any per- 
son indebted to the judgment debtor may pay to the sheriff the amount 
of his debt, or so much thereof as may be necessary to satisfy the exe- 
cution, and the sheriff’s receipt shall bea suflicient discharge for the 
amount so paid. 

Src. 383. siter the issuing or return of an exeecntion against property 
of the judgment debtor, or of any one of several debtors in the same 
judgment, and upon proof by affidavit or otherwise, to the satisfaction 
of the judge, that any persun or corporatiou has property of such judg- 
ment debtor, or is indebted to him in an amount exceeding fifty dollars, 
the judge may by an order require such person or corporation, or any 
officer or member thereof to appear at a specified time and place, before 
him or a referee appointed by him, and answer concerning the same. 

Sec. 384. Witnesses may be required to appear and testity before the 
judge or referee, upon any proceeding under this chapter, in the same 
manner as upon the trial of an issue. 

Seo. 385. The judge or referee may order any property of the judg- 
ment debtor, not exempt from execution, in the hands of such debtor or 
any other person, or due to the judgment debtor, to be applied towards 
the satisfaction of the judgment; except that the earnings of the debtor 
for his personal services, at any time within sixty days next preceding 
the order, shall not be so applicd, when it shall be made to appear by 
the debtor’s affidavit or otherwise, that such earnings are necessary for 
the use of a family supported wholly or partly by his labor. 

Sec. 386. If it appear that a person or corporation alleged to have 
property of the judgment debtor, or indebted to him, claims an interest 
in the property adverse to him, or denies the debt, the court or judge 
may authorize, by an order to that effect, the judgment creditor to insti- 
tute an action against snch person or corporation for the recovery of such 
interest or debt; and the court or judge may by an order forbid a trafs- 
fer or other disposition of such interest or debt, until an-action can be 
commenced and prosecuted to judgment. Such order may be modified 
or vacated by the judge granting the same, or the court in which the 
action is brought, at any time upon such terms as may be just. 
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_ Sec. 887. If any person, party or witness, disobey an order of the 
referee, properly made in the proceedings before him under this chapter, 
he may be punished by the court or judge ordering the reference for a 
contempt. 


CHAPTER XXXVI. 


OF WITNESSES AND EVIDENCE. 
SECTION SECTION 
388. Who are competent witnesres. 391. Incompetent witnesses. i 7 
889. Interest affects credibility. Proviso. 392. Parties who shall not be examined with out 
890. Conviclivn of crime affects credibility; perjury, consent. 
incompetency. 


Suc. 388. Every person of sound mind, suitable age and discretion, 
or as hereinafter provided, may be a witness in any action, or pro- 
ceeding. 

Suo. 389. Any person offered as a witness shall not be excluded from 
giving evidence, by reason of his interest in the event of the action, as a 
party thereto, or otherwise, but such interest may be shown to affect his 
credibility: Provided, however, That in an action or proceeding where 
the adverse party sues or defends as executur, alministrator or legal rep- 
resentative of any deceased or insane person, or as a guardian of a 
minor under the age of fourteen years, then a party in interest, or to the 
record, shall not be admitted to testify in his own behalf. 

Src. 390. Any person offered as a witness shall not be excluded from 
giving evidence by reason of conviction for crime, but such conviction 
may be shown to affect his credibility: Provided, That any person who 
shall have been convicted of the crime of perjury, shall not be a compe- 
tent witness in any case, unless such conviction shall have been reversed, 
or unless he shall have received a pardon. 

Szo. 391. The following persons shall not be competent to testify: 

1. Those who are of unsound mind, or intoxicated at the time of their 
production for examination, and 

2. Children under ten years of age, who appear incapable of receiving 
just impressions of the facts, respecting which they are examined, or of 
relating them truly. 

Seo. 392. The following persons shall not be examined as witnesses: 

1. A husband shall not be examined for or against his wife, without the 
consent of the wife, nor a wife for or against her husband without the 
consent of the husband; nor can either during marriage or afterward, be 
without the consent of the other, examined as to any communication 
made by one to the other during marriage. But this exception shall not 
apply to a civil action or proceeding by one. against the other, nor to a 
oe action or proceeding for a crime committed by one against the 
other. 

2. An attorney or counselor shall not, without the consent of his eli- 
ent, be examined as to any communication made by the client to him, or 
his advice given thereon in the course of professional employment. 

3. A clergyman or priest shall not, without the consent of the person 
making the confession, be examined as to any confession made to him in 
his professional character, in the course of discipline enjoined by the 
church to which he belongs. 

4, A regular physician or surgeon shall not, without the consent of 
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his patient, be examined in a civil action as to any information acquired 
in attending such patient, which was necessary to enable him to prescribe 
or act for the patient. 

5. A public officer shall not be examined as a witness as to communi- 
cations made to him in official confidence, when the public interest would 
suffer by the disclosure. 


CHAPTER XXXVIL 


MANNER OF COMPELLING THE ATTENDANCE OF WITNESSES. 


EOTION Szcnon 
93. Who shall not be compelled to attend, and out notice. 
tender of fees when subpeenaed. . Witness served, liable for damages for non st- 
3804. What subpens may require, and production of tendance. 
books, papers, elc. 399. Witness failing to attend, guilty of contempt. 
395. How issued. 400. Attachment may issue for witness. 
896. How served, and proof thereof. 401. Testimony of prisoner, how obtained. 


897. Person in attendance required to testify, with- | 402. Order can only be upon affidavit. 


Sec. 393. No person shall be obliged to attend as a witness before any 
court of record, judge, justice of the peace, commissioner, referee or 
other officer, in any civil action out of the sub-district in which he re- 
sides, unless his residence be within twenty miles of such court, judge, 
justice of the peace, commissioner, referee or other officer. And no per- 
son shall be compelled to attend as a witness in any civil action or pro- 
ceeding, unless the fees be paid or tendered to him, which are allowed 
by law, for one day’s attendance as a witness, and for pole to and 
returning from the place where he is required to attend, provided such 
fees be demanded by him at the time of service of the subpeena. 

Src. 394. The subpoena may require not unly the personal attendance 
of the person to whom it is directed, at a particular time and place, 
to testify as a witness, but may also require him to bring with him any 
books, documents or things under his control; but-no public officer or 
person having the possession or control of public records or papers 
which by law are required to be kept in any particular office or place, 
shall be compelled to produce the same in any conrt. 

Szo. 395. The subpeena shall be issued as follows: 

1. To require attendance before a court of record, or at the trial of an 
issue therein; it shall be issued inthe name of the United States, and 
be under the seal of the court before which the attendance is required, 
or in which the issue is pending. 

2. To require attendance out of such a court before a judge, justice of 
the peace, commissioner, referee or other officer authorized to administer 
oaths or to take testimony in any matter under the laws of this territory, 
it shall be issued by such judge, justice of the peace, commissioner, 
referee or other officer before whom the attendance is required. 

3. To require attendance before a commissioner appointed to take tes- 
timony by a court of any other state, territory or county, it may be is- 
sued by any judge or justice of the peace, in places within their respec- 
tive jurisdictions. 

Szo. 396. Such subpæœna may be served by any suitable person over 
eighteen years of age, by exhibiting and reading it to the witness, or by 
giving him a copy thereof, or by leaving such copy at the place of his 
abode. When service is made by any other person than an officer au- 
thorized to serve process, proof of service shall be made by affidavit. 
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Sec. 397. A person present in court or before a judicial officer, may 
be required to testify in the same manner as if he were in attendance 
upon a subpeena issued by such court or officer. 

Szo. 398. If any person duly served with a subpoena and obliged to- 
attend as a witness, shall fail to do so, without any reasonable excuse, he 
shall be liable to the aggrieved party for all damages occasioned by such 
failure, to be recovered in a civil action. 

Szo. 399. Such failure to attend as required by the subpcena, shall also 
be considered a contempt, and upon due proof, the witness may be pun- 
ished by a fine not exceeding fifty dollars, and stand committed until said 
fine and costs are paid or until discharged by due course of law. 

Sxo. 400. The court, judge, justice of the peace or other officer, in 
such case, may issue an attachment to bring such witness before them 
to answer tor contempt, and also testify as witness in the cause in which 
he was subpoenaed. 

Szo. 401. If the witness be a prisoner confined in a jail or prison 
within this terri.ory, an order for his examination in prison, upon depo- 
sition, or for his temporary removal and production before a court or 
officer, for the purpose of being orally examined, may be issued. 

Seo. 402. Such order can only be made upon affidavit, showing the 
nature of the action or proceeding, the testimony expected from the 
witness, and its materiality. 


CHAPTER XXXVIII. 
EXAMINATION OF PARTIES. 


SECTION : SECTION . 
403. A party to action may be examined by adverse | 406. Filing interrogatorien no barto amination 
party. on trial. 
404. Dixcovery may be sought, instead of examina- | 47. Rebuttal of testimony of adverse party. 
tion ou trial. 408. Refusal of adverse party to answer, etc., pen- 
405. Of answer to interrogatories filed. aliy; proviso. 


Szo. 403. A party to an action or proceeding may be examined as a 
wituess, at the instauce of the adverse party, or of one of several adverse 
parties, and fur that purpose may be compelled in the same manner, and 
subject to the same rules of examination as any other witness to testify 
at the trial, or he may be examined on a commission. 

Suc. 404. Instead of the examination being had at the trial, as pro- 
vided by the last section, the plaintiff, at the time of filing his complaint 
or afterwards, and the defendant, at the time of filing his answer or af- 
terwards, may file in the clerk’s office interrogatories for the discovery 
of facts and documents materia] to the support or defense of the action, 
to be answered on oath by the adverse party. 

Sec. 405. Such interrogatories shal] be answered, and such answers 
filed in the clerk’s office, within twenty days after the same are served 
on the poy interrogated, unless for cause shown a further time be allow- 
ed by the court or judge thereof. 

Szc. 406. A party to an action having filed interrogatories to be ans- 
wered by the adverse party, as prescribed by the last two sections, shall 
not thereby be precluded from examining such adverse party as a wit- 
ness at the trial. 

Sec. 407. The testimony of a party, either upon examination at the 
‘trial, or upon interrogatories filed, may be rebutted by adverse testimony. 
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Suc. 408. If a party refuse to attend and testify at the trial, or to 
be examined upon a commission, or to answer any interrogatories filed, 
his complaint, answer, or reply may be stricken out, and judgment tak- 
en against him, and he may also, in the discretion of the court, be pro- 
ceeded against as in other cases fora contempt: Provided, That the pre- 
ceding sections chall nut be construed so as to compel any person to an- 
swer any question where such answer may tend to criminate himself. 


CHAPTER XXXIX. 

DEPOSITIONS. 
SECTION — SECTION 
409. Testimony can be taken by, when. 418. May be uxed by either party; exceptions, 
410. Muy be taken any time after summons served. etc., form of taking and corrections by wit- 
411. In territury who can take, notice. ness, p 
412. Out of territory, who can take. 419. Shall not be read, if reason for taking does not 
413. Commirsions to take, how granted and issued. esist, i 
414, Notice of takings requisites. : 420. May be read in subsequent action, between 
415. When notice may be served by publication. sume parties: when. 
416, How taken and certified. $21. May be used in appellate court. 
417. To be sealed and transmitted to proper tribu- | 422. Witness may be compelled to appear by offi- 

nal | cer taking. 


Sec. 409. The testimony of a witness may be taken by deposition, to 
be read in evidence in an action, suit, or proceeding commenced aud 
pending in any court in this territory in the following cases: 

1. When the witness resides out of the sub-district and more than 
ee from the place of trial. 

2. When the witness is about tu leave the sub-district, and go more 
than twenty miles from the place of trial. and there is a probability 
that he will continue absent when the testimony is required. 

3. When the witness is sick, infirm or aged so as to make it probable 
that he will not be able to attend at the trial. 

4, When the witness resides out of the territory. 

Szo. 410. Either party may commence taking testimony by deposi- 
tions at any time after service of summons upon the defendants. 

Seo. 411. Either party may have the deposition of a witness taken in 
this territory, before any judge of the district court, justice of the peace, 
clerk of the da sae or district court, mayor of a city or notary public, 
ou serving on the adverse party or his attorney previous notice of the 
time and place of examiuation. Such notice shall be at least three days, 
and in addition one dey, Sundays excepted, for every ten miles of the 
distance from the place of examination to the residence of the person 
to whom notice is given. 

Szo. 412. Depositions may be taken out of the territory by a judge, 
justice or chancellor or clerk of any court of record, a justice of the 
peace, notary public, mayor or chiet magistrate of any city or town, or 
any person authorized by a special commission from any court of this 
territory. 

Sec. 413. Any court of record in this territory or any judge thereof, 
is authorized to grant a commission to take depositions within or with- 
out this territory. The commission must be issned to a person or per- 
sons therein named by the clerk under the seal of the court granting the 
same, and depositions under it must be taken upon written interrogato- 
ries, unless the parties otherwise agree, upon notice to the adverse party 
as required in section 411. 
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Suc. 414. Prior to the taking of any deposition, unless taken under a 
special commission, a written or printed notice specifying the action or 
proceeding, the name of the court or tribunal in which it is to be used, 
and the time and place of taking the same, shall be served upon the ad- 
verse party, his agent or attorney of record, or left at his usual place of 
abode. The notice shall be served so as to allow the adverse party suffi- 
cient time, by the usual route of travel to attend, and one day for prep- 
aration, exclusive of Sundays and the day of service; and the examina- 
tion may, if so stated in the notice, he adjourned from day to day. 

Seo. 415. When the party against whom the deposition is to be read 
is absent from or a non-resident of the territory, and has no agent or at- 
torney of record therein, he may be uotified of the taking of the depo- 
sition by publication. The publication must be made three consecutive 
weeks, in some newspaper printed in the county where the action or pro- 
ceeding is pending, if there be any printed in such county; and if not in 
some newspaper printed in this territory of general circulation in that 
county. The publication must contain all that is required in the writ- 
ten or printed notice, and may be proved in the manner prescribed in 
case of the publication of summons. 

Seo. 416. The deposition shall be written by the officr taking the same, 
or by the witness, or by some disinterested person in the presence and 
under the direction of such officer. When completed it shall be careful- 
ly read to or by the witness, corrected if desired, and subscribed by him 
and certified by the officer substantially as follows: 

TERRITORY oF WASHINGTON, 
County of ; 

I, A. B., justice of the peace in and for said county, (or judge, clerk, 
ete., as the case may be,) he hereby certify that the above deposition was 
taken before me, and reduced to writing by myself, (or witness as the 
case may be,) at , in said county, on the -—— day of , 18—, at 
o’clock, in pursuance of notice hereto annexed; that the above 
named witness, before examination, was sworn (or affirmed) to testify 
the truth, the whole truth and nothing but the truth, and that the said 
deposition was carefully read to (or by) said witness, and then subscribed 
by him. A. B., (Justice of the Peace.) 

Dated at , the day of 18—. 

Seo. 417. The deposition shall be enclosed in a sealed envelope, by the 
officer taking the same, and directed to the clerk of the court, arbitra- 
tors, referee, or justice of the peace before whom the action is pending, 
or to such person as the parties in writing may agree upon, and either 
delivered to the clerk of the court or other person, or transmitted through 
the mail or by some private person. 

Seo. 418. Such deposition may be used by either party upon the trial 
or other proceeding against any party giving or receiving the notice, 
subject to all legal exceptions, to the competency or credibility of the wit- 
ness, or the manner of taking the deposition. But if the parties attend 
at the examination, no objection to the form of an interrogatory shall be 
made at the trial, unless ths same was taken at the time of the examin- 
ation. It shall be the duty of the person taking the deposition to pro- 
pound to the witness every question proposed by either party, and to 
note all objections to the form of any interrogatory, and when any inter- 


Ss. 
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rogatory is objected: to on account of form, unless the form is amended 
and the objection waived, he shall write after the question and before the 
answer the words “objected to,” and when any witness declines to answer 
a question on the ground that it will criminate himself, that fact shall — 
also be noted after the question if written down. The deposition may 
be taken in the form of a narative, or by question and answer, or partly 
in either form, as either party present at the examination shall require. 
When taken by question and answer, the officer shall first write down 
the question and then the answer, as nearly as may be in the language 
of the witness; but when the deposition is read to the witness previous 
to signing it, he shall be permitted toamend his answer to any question 
or any part of his deposition; such amendment, however, unless both 
parties shall otherwise agree, shall not be made by way of interlining or 
erasing, but shall be added at the end of the deposition under the title 
“amendment by the witness,” and such amendment shall intelligibly 
refer to the part so amended. 

Seo. 419. No deposition shall be used if it appear that the reason for 
taking it no longer exists: Provided, however, That if the party pro- 
ducing the deposition in such case shall show any sufficient cause then 
existing for using such deposition, it may be admitted. 

Seo. 420. When the plaintiff in any action shall discontinue it, or 
when it shall be dismissed for any cause, and another action shall after- 
wards be commenced for the same cause between the same parties, or 
their respective representatives, all depositions lawfully taken in the first 
action may be used in the other, in the same manner and subject to the 
same conditions and objections as if originally taken for such other 
action: Provided, That the deposition shall have been duly filed in the 
court where the first action was pending, and shall have remained in the 
custody of the court, from the termination of the first action until the 
commencement of the other. 

Szo. 421. When any action shall have been appealed from one court 
to another, all depositions lawfully taken to be used in the court below, 
may be used in the appellate court, in the same manner and subject to 
such exceptions for informality or irregularity, and none other, as 
were taken in writing to such depositions in the court below. 

Szo. 422. Any witness may be subpcened and compelled, by any officer 
authorized to take depositions, to appear and give his deposition at any 
place within twenty miles of the abode of such witness, in like manner 
as he may be subpcened and compelled to attend as a witness in any 
court, and he shall suffer the same penalties for a failure to attend as are 
prescribed in chapter 37 of this act.. 


CHAPTER XL. 


PROCEEDINGS TO PERPETUATE TESTIMONY. 


SECTION SECTION 
423. Testimony, how perpetuated. _ , | 426. Deposition, how taken. 
421. Proceedings preparatory to taxing such testi- | 427. To be filed when returned; and used subject 


mony. to legal objection. 
425. Commission, when to issue. 


Sec. 423. When any person shall be desirous to perpetuate the testi- 
-mony of any witness, he shall make a statement in writing, setting forth 
briefly and substantially his title, claim or interest in, or to the subject 
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concerning which he desires to perpetuate the evidence, and the names 
of all the persons interested or supposed to be interested therein, and 
also the name of the witness proposed to be examined, which statement 
shall be under oath and filed in the district court. Ifthe subject of the 
proposed deposition relate to real estate within this territory, the state- 
ment shall be filed in the county where the lands, or any part thereof 
lie, otherwise in the county where the parties interested, or some of them 
reside. Upon such statement an application may be made to such court 
_or judge thereof, to allow the examination of such witness. 


Sec. 424. The court or judge shall appoint a time and place for hear- 
ing such application, and shall order notice thereof and of the statement, 
to be served on all persons mentioned therein as adversely interested 
in the matter. The notice shall be served persoually on all those living 
in the territory at least twenty-days before the time of hearing the ap- 
plication. Upon those who are not residents of the territory, it shall be 
served by publication or otherwise, in the same manner as a notice is 
served upon a non-resident. 

Suc. 425. If upon hearing of the parties or of the applicant alone, 
should no adverse party appear, the conrt or judge shall be satisfied 
that there is sufficient cause for taking the deposition, an order shall 
be made allowing the examination of the witness; and such court or 
judge may direct a commission to issue therefor, in Jike manner as a 
commission to take the testimony of witnesses as in other cases. 

Seo. 426. The deposition of such witness, whether residing in this 
territory or not, shall be taken upon written interrogatories filed by the 
applicant, and cross interrogatories filed by any party adversely inter- 
ested, if he shall think fit, and it shall be taken and returned. substan- 
tially in the same manner as if taken upon commission, to be used in 
any cause pending in the same court. 

Suc. 427. The deposition when returned shall be filed in the office of 
the clerk of the court by whum the commission was issued, and if a trial 
be had between the person, at whose request the deposition was taken, 
and the person named in the statement, or any of them, or their succes- 
sors in interest, upon proof of the death or insanity of the witness, or 
his inability to attend the trial by reason of age, sickness, or settled in-. 
firmity, the deposition, or a certitied copy thereof, may be used by either 
party, subject to all legal objections. But if the parties attend at the 
examination, no ubjections to the form of the interrogatory shall be 
made at the trial, uniess the same were taken at the time of the exam- 
ination. 


CHAPTER XII. 


RECORDS, DOCUMENTS, BOOKS, ETC. 


SEcTION |. BECTION 

428. Exhibit of documents, etc., to adverse party; | 431. Copies of instruments, when admissible. 
on refueal excluded as evidence. 432. Of certified copies of obticial papers. 

429. Instrument may be read wilhout proof of its | 433. Certificate of residence, etc., by land officers. 
genuineness. oe 454. Ot the validity of official seal. 

480. Records of other courts admissible, when. 485. Of printed copies of foreign statutes. 


Seo. 428. Any court or judge thereof, in which an action is pending, 
may, upon notice, order either party to give to the other within a speci- 
fied time, an inspection and copy, or permission to take a copy of any 
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book, document or paper in his possession, or under his control, contain- 
ing evidence relating to the merits of the action or defense therein. If 
compliance with the order be refused, the court may exclude the book, 
document or paper from being given in evidence, or if wanted as evi- 
dence by the party applying, may ditect the jury to presume it to be 
such as he alleges it to be, and the court may also punish the party re- 
fusing as for contempt. This section shall not be construed to prevent 
a party from compelling another to produce books, papers or documents 
where he is examined as a witness. 

Suc. 429. If either party at any time before trial allow the other an 
inspection of any writing, material to the action, whether mentioned in 
the pleadings or not, and deliver to him a copy thereof, with notice that 
he intends to read the same in evidence on the trial of the cause, it may 
be so read without proof of its genuineness or execution, unless denied 
by affidavit before the commencement of the trial. If such denial be 
made, of any writing not mentioned in the pleadings, the court may 

ive time to either party to procure evidence, when necessary for the 
urtherance of justice. 


Szo. 480. The records and proceedings of any court of the United 
States, or any state or territory, shall be admissible in evidence in 
all cases in this territory when duly authenticated by the attesta- 
tion of the clerk, prothonotary or other officer having charge of the rec- 
ords of such court, with the seal of such court annexed. 

Seo. 431. Whenever any deed, conveyance, bond, mortgage or other 
writing, shall have been recorded or filed in pursuance of law, copies of 
record of such deed, conveyance, bond or other writing, duly certified by 
the officer having the lawful custody thereof, with the seal of the office 
annexed, if there be such seal, if there be no such seal, then with the offi- 
cial certificate of such officer, shall be received in evidence to all intents 
and purposes as the originals themselves. 


Szo. 432. Copies of all papers on file in the office of the surveyor- 
general of Oregon or Washington territory, registers and receivers of 
the various land offices in this territory, secretary of Washington terri- 
tory, territorial treasurer, territorial auditor, territorial superintendent 
of common schools, county treasurer, county auditor, or any matter re- 
corded in either of said offices duly certified by the respective officers 
with the respective seals of office annexed, where such officers have an 
official seal, shall be admitted in evidence in all courts of the terri- 
tory. 

Suc. 433. Any certificate of residence and cultivation of the public 
lands issued by the surveyor-general of Oregon or Washington territory, 
or by the register and receiver of either of the land offices therein, or 
any certificate, receipt or exemplification of the records of either of said 
oftices issued to any settler upon, or purchaser of said lands, or in any 
way affecting the rights of parties to lands in said territory, issued or 
given in pursuance of law, or as evidence of any matter recorded in 
either of said offices, or any copies of maps, plats or diagrams of land 
claims of every nature or kind or plats of the public surveys, certified by 
either of said officers, shall be admitted as evidence in all the courts of 
this territory. In actions affecting real estate, such certificate shall be 
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[Secs. 434-436 
prima facie evidence that the title of the lands mentioned or described 
in such receipt is in the person or persons named therein. 

Sec. 434. A seal of court or public office, when required to any writ, 
process, or proceeding to authenticate a copy of any record or document, 
may be affixed by making an impression directly on the paper which shall 
be as valid as if made upon a wafer or on wax. 

Sec. 485. Printed copies of the statute laws of any state, territory, or 
foreign government, if purporting to have been published under the 
authority of the respective governments, or if commonly admitted and 
read as evidence in their courts, shall be admitted in all courts in this 
territory, and on all other occasions as presumptive evidence of stich laws. 


CHAPTER XLII. 


TO REVERSE, VACATE, OR MODIFY JUDGMENTS IN THE COURTS IN WHICH REN- 
DERED. 


SECTION SECTIO; 


436. Causes for which district court at next term K 


may vacate or modify. 

437. Motion for new trial for after, discovered 
grounds. 

488. Procedure to correct errors of clerk. 

439. When and how proceedings under section 436 
shall be instituted. 

440. Proceedings shall conform to practice in origi- 
nal actions. 

441. There must {be valid defense or cause of ac- 
tion; lien continued. 

442. Vacation of order to be decided before val- 
idity of defense or cause of action. 

443. Injunction to stay proceedings may be granted. 

444. Damages on affirmance of judgment. 

445, Appellate jurisdiction of supreme court, and 
herein of suits in error and appeals. 

446, Orders to which appeals or writs of error 


taken. 

447. Supreme court may prescribe rules for allow- 
ance of appeals and writs of error. 

448. Of mistake of clerk. 

449. A correctable order in inferior court shall not 
be reversed. 

450. Reversal may take place without motion for 
new trial. 

451. Findings of court need not be stated in rec- 
ord; but court must try cause, when. 

452. Me pone all writs necessary for appellate jur- 
iediction. 

453. When writ of error may be taken; district court 
may direct special verdict, as parties may 
agree to judgment in form. 

454. One of co-partners may prosecute writ of error. 

455. Co-partner refusing to join deprived of ben- 


efit. 

456. Unless they decline, shall be deemed as 
joining. 

457. Partial appeals shall not disturb rights. 

458. Appeal or writ of error, how taken. 

459, Appeal only perfected when. 

460. When notice of appeal shall be served. 

461. On neue to file transcript, remedy of ap- 

ellee. 
462. Where appellant fails to file transcript ap- 


N. 

pellee may. Dismissal. _ : 

463. Dismissal for failure to assign errors. 

464. What shall constitute the record. 

465. Appellant to file perfect transcript. 

466. Appeal shall not be dismissed for informal- 
ity. Amendments. 

467. Appeal shall not 
bond given. 

468. Judge may fix bond on refusal of clerk.’ 

469. Sureties on bondmay be objected to and 
new bond ordered. 

470. Stay of proceedings on new bond. 

471. Penalty of bond regulated. g 

472. Appea from part of judgment—no stay ‘to 
othe: 


stay proceedings, ‘except 


r part. 
473. Execution may be countermanded by clerk. 
474, Property to be returned to judgment debtor. 
475. Supreme court may reverse, affirm or modify. 
476. Judgment against sureties on appeal bond. 
477. Damages to be awarded in judgment. 
478. Supreme court may remand or enforce judg- 


ment. 

479. Of restitution of property to appellant. 

480. Purchaser in good faith not affected by rever- 
gal of judgment. ` 

481. May enforce mandates on inferior courts, 

482. Of petitions for re-hearirg. . 

483. Petition for re-hearing shall contain argn- 
ment for. 

484, Clerk to docket canses. 

485. Hearing of causes by court. 

486. Opinion to be filed with clerk. 

487. Remititur to be entered of record on receipt. 

488. Errors need not be assigned in particular 


form. 
489. All motions to be entered, of notice. 
490. Original papers may be produced, if necessary. 
491. Action shall not abate by death. i 
492. Motion of appellee to dismiss. PR 
493. When appeal or writ of error improperly 
taken or prosecuted. 
494. Of service of notice in appellate proceedings. 
495. Of executions from supreme court. 
496. Construction of terms appeal, error, ett. 


Sec. 436. The district court in which a judgment has been rendered, 


or by which, or the judge of which, a final order has been made, shall 
have power after the term at which such judgment or order was made, 
to vacate or modify such judgment or order: 

1, By granting a new trial for the cause, within the time and in the 
manner, and for any of the causes prescribed by the sections relating to 
new trials. 

2. By a new trial granted in proceedings against defendant served by 
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publication only as prescribed in section sixty-seven. l 

3. For mistakes, neglect or omission of the clerk, or irregularity in ob- 
we a judgment or order. 

4. For fraud practiced by the successful party in obtaining the judg- 
ment or order. 

5. For erroneous proceedings against a minor person of unsound mind, 
when the condition of such defendant does not appear in the record, nor 
the error in the proceedings. 

6. For the death of one of the parties before the judgment in the ac- 
tion. 

7. For unavoidable casualty, or misfortune preventing the party from 
prosecuting or defending. 

8. For error in a judgment shown by a minor, within twelve months 
after arriving at full age. 

Sec. 437, When the grounds for a new trial could not with reasonable 
diligence have been discovered before, but are discovered after the term 
at which the verdict, report of referee, or decision was rendered or made, 
the application may be made by petition filed as in other cases, not later 
than the second term after the discovery, on which notice shall be served and 
returned, and the defendant held to appear as in an original action. The 
facts stated in the petition shall be considered as denied without answer. 
The case shall be tried as other cases by ordinary proceedings, but no 
motion shall be filed more than one year after the final judgment was 
rendered. 

Szo. 488. The proceedings to correct mistakes or omissions of the clerk 
or irregularity in obtaining a judgment or order, shall be by motion 
served on the adverse party, or on his attorney in the action, and within 
one year; and when made to vacate a judgment because of irregularity 
in obtaining it, must be made on the second day of the succeeding term. 

Src. 489. The proceedings to obtain the benefit of subdivisions four, 
five, six, seven and eight of section 436, shall be by petition, verified by 
affidavit, setting forth the judgment or order, the facts or errors con- 
stituting a cause to vacate or modify it, and the facts constituting a de- 
fense to the action, if the party applying was a defendant; and such pro- 
ceedings must be commenced within one year after the judgment or 
order was made, unless the party entitled thereto be a minor or person 
of unsound mind, and then within one year from the removal of such 
disability. 

Sec. 440. In such proceedings the party shall be brought into court in 
the same way, on the same notice as to time, mode of service, and mode 
of return, and the pleadings shall be governed by the principles, and 
issues be made up by the same form, and all the proceedings conducted 
in the same way, as near as can be, as in original action by ordinary pro- 
ceedings, except that defendant shall introduce no new cause, and the 
cause of the petition shall alone be tried. 

Szo. 441. The judgment shall not be vacated on motion or petition 
until it is adjudged that there is a valid defense to the action in which 
the judgment is rendered; or, if the plaintiff seeks its vacation, that 
there is a valid cause of action; and when judgment is modified, all 
liens and securities obtained under it shall be preserved to the modified 
judgment. . 
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Seo. 442. The court may first try and decide upon the grounds to va- 
cate or modify a judgment or order, before trying or deciding upon the 
validity of the defense or cause of action. 


Szoc.. 443. The party seeking to vacate or modify a judgment or order 
may obtain an injunction suspending proceedings on the whole or part 
thereof, which injunction may be gratel by the court or the judge upon 
its beig rendered probable, by aifidovit or petition sworn to, or by ex- 
hibition of the record, that the party is entitled to have such judgment 
or order vacated or modified. f 

Sec. 444. In all cases of affirmance of the judgment or order, when the 
proceedings have been suspended, judgment shall be rendered against the 
plaintiff in error for the amount of the former judgment, interest and 
costs, together with damages at the discretion of the court, not exceed- 
ing ten per cent. on the amount of the judgment. 


Seo. 445. The supreme court has appellate jurisdiction over all judg- 
ments and decisions of all other courts of record, as well cases of 
civil actions as in proceedings of a special or independent character.— 
For the exercise of such appellate jurisdiction, section 1869 of the re- 
vised statutes of the United States, providing for the allowance of writs 
of error, bills of exception and appeals, and be the exercise of chancery 
as well as common law shall govern. very final judgment, order or de- 
cision of a district court or judge thereof, in actions at law, as the same 
are known and recognized, may be re-examined by writ of error in the su- 

reme court, for error in law. In such cases the supreme court shall 
feat and determine the cause upon the errors assigned in the notice of 
the plaintiff in error. The party suing out such writ of error, shall be 
called the plaintiff in error and the adverse party shall be called the de- 
fendant in error. Every final judgment, order: or decision of a district 
court, or judge thereof, in actions of an equitable nature, where equita- 
ble relief is sought, or where chancery jurisdiction has been exercised, 
shall be reviewed in the supreme court by appeal. In all such equita- 
ble causes, the party taking or prosecuting the appeal shall be known as 
the appellant; the adverse party the appellee. When both parties ap- 
peal, the cause shall be docketed as it was in the court below. In suits 
of error and appeals, subject always to the distinction herein recognized, 
the practice shall be as hereinafter prescribed. 


Sec. 446. An appeal or writ of error may also be taken to the su- 
preme court from the following orders: 

1. An order made affecting a substantial right in an action, when such 
order, in effect, determines the action and prevents a judgment from 
which an appeal might be taken. 

2. A final order made in special proceedings affecting a substantial 
right therein, or made on a summary application in an action after judg- 
ment. 

3. When an order grants or refuses, continues, or modifies a provis- 
ional remedy; or grants, refuses, dissolves, or refuses to dissolve an in- 
junction or attachment; when it grants or refuses a new trial, or when 
it sustains or overrules a demurrer. 

4. An intermediate order involving the merits and materially affect- 
ing the final decision. 
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5. An order or judgment on habeas corpus. If any of the above or- 
ders are made by a judge, the same is recorded in the same way as if 
made by a court. 

Sec. 447. The court may also, in its discretion, prescribe rules for 
allowing ‘appeals or writs of error on such other intermediate orders or 
decisions us is deemed expedient, and for permitting the same to be 
taken and tried during the progress of the trial in the court below; but 
such intermediate appeals or writs must not retard proceedings in the 
court from which the appeal is taken. 

Sec. 448. A mistake of the clerk shall not be ground for an appeal or 
writ of error, until the same has been presented and acted upon by the 
court below. 

Src. 449, A judgment or order shall not be reversed for an error 
which can be corrected on motion in an inferior court, until such motion 
has been made and overruled. 


Sec. 450. The supreme court may review and reverse on appeal, or 
writ of error, any judgment or order of the district court, although no 
motion for a new trial was made in such court. 


Sec. 451. When a cause is tried by the court, it shall not be necessary 
in order to secure a review of the same in the supreme court, that there 
should have been any finding of facts or conclusious of Jaw stated in the 
record; but the supreme court shall hear and determine the same when- 
ever it shall appear trom a certificate of the judge, agreement of parties, 
or their attorneys, or, in case the evidence cunsists wholly of written tes- 
timony, from the certificate of the clerk, that the transcript contains all 
the evidence introduced by the parties on the trial in the court below. 

Sev. 452. The court may issue all writs and process necessary for the 
exercise and entorcement of its appellate jurisdiction. 

Szo. 543. Appeals and writs of error from the district court may be 
taken to the supreme court at any time within six months from the ren- 
dition of the julement or order appealed from, or complained of, and 
not afterward. But nothing berein contained shall prevent the district 
judge who tried the cause, to make certificate that the cunse involves the 
determination of a question of Jaw, upon which if is desirable tu have 
the opinion of the supreme court. In such cases said judge may direct 
a special verdict to be found. and in all eases the parties may make an 
agreed statement of facts, signed by themselves or their attorneys, 
which shall be entered of record, which shall have the effect of a special 
verdict, and may under the direction of the judge of the district court, 
be taken to the supreme court, and for that purpose the district court 
shall render a jndgment in form only, which shall not be executed until 
the final decision of the cause. The supreme court. on hearing sneh cases. 
may give judgment or remand the cause for further proceedings in the 
district court. 

Sec. 454. A part of several ev-parties miy appeal or prosecute a writ 
of error; but in such case they must serve notice thereof upon all the 
other co-parties and file the proof thereof with the clerk of the supreme 
court. 

Sec. £55. If the other co-parties refuse to join, they cannot nor cun 
any of them, take an appeal or writ of error afterwards; nor shall they 
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derive any benefit from the appeal, or suit in error unless from the 
necessity of the case. 

Sec. 456. Unless they appear and decline to join, they shall be deemed 
to have joined and shall be liable for their due proportion of costs. 

Sec. £57. An appeal or writ of error from part of an order, or from 
one of the judgments of a final adjudication, or from part of a judg- 
ment, shall not disturb or delay the rights of any party to any judgment 
or part of any judgment, or order not appealed from, but the same shall 
proceed as if no such appeal had been made. ; ; 

Sec. 458. An appeal, or writ ot error is taken by filing with the clerk 
of the court in which the judgment or order appealed from is entered 
a notice, stating the appeal trom the same, or some specific part thereof, 
and serving a copy of said notice on the adverse party or his attorney. 
Every notice of appeal or writ of error must be signed by the party 
taking the same, or his attorney of record, and must contain the title of 
the district court in which the proceedings sought to reviewed were had; 
the title of the cause as in the district court; a particular description of 
the judgment, decree or order suught to be reviewed; and, in case of 
appeal, a particular description of every decision, ruling, order or decree 
by which the appellant claims to have been, aggrieved and which he 
relies upon as ground for a reversal or modification of the judgment, 
order or decree; and in case of a writ of error, a particular description 
of the errors assigned. 

Sec. 459. An appeal shall not be perfected until the notice thereof 
has been served upon the adverse party, or his attorney of record. Upon 
payment of his fecs, the clerk shall forthwith transmit by mail, express, 
or messenger, not a party, nor the attorney of a party, a transcript of 
the record in the canse, or -v much thereof as the appellant, or plaintiff 
in error, in writing, in the notice has directed, to which shall be appended 
copies of the notice uf appeal, and the supersedeas bond, if any. 

Seo. 460. The notice of appeal or suit in error, must be served at least 
thirty days, and the cause filed and docketed at least fifteen days betore 
the first day of the next term of the supreme court, or the same shall 
not then be tried unless by consent of parties. If the appeal or writ of 
error is taken less than thirty days before the term, it must be so filed 
and docketed, befure the next succeeding term. 

Sec. 461. If the appellant fails to file a transcript, and have the cause 
docketed, as provided in the preceding section, the appellee or defendant 
in error may tile a certitied copy of the judgment or order appealed from, 
and of the notice served, and, on motion, have the appeal, or suit in er- 
ror dismissed, or the judgment or order appealed from affirmed: Pro- 
vided, That when the failure to file the transcript is owing to the fault or 
omission of the clerk of either the appellate or inferior court, or other 
circumstance, over which the appellant has no control, the court shall 
nut dismiss the cause, but shall tix such time for hearing the same, as 
will insure a fair trial. 

Sec. 462. If the transcript has been sent up, but the appellant or plain- 
tiff iu error does not file the same when the same should be filed, as 
herein provided, the appellee or defendant in error may file the same, 
and may, on motion, have the appeal dismissed or judgment affirmed, 
as the court from the circumstances of the case shall determine. 


ra 
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Suc. 463. If the transcript has been sent up, and errors have not been 
assigned in the notice as hereinbefore required, the appellee or defend- 
ant in error may have the appeal or writ of error dismissed or the judg- 
ment or order affirmed, unless good cause for the failure be shown by 
affidavit. 

Sec. 464. In an action by ordinary proceedings, and in an action by 
equitable proceedings, tried in whole or in part on oral testimony, all 
proper entries made by the clerk, and all papers pertaining to the cause 
and filed therein, except subpcenas, depositions, and other papers which 
are used as mere evidence, are to be deemed part of the record. But in 
an action by equitable proceedings, tried upon written testimony, the 
depositions and all papers which were used as evidence, are to be certi- 
fied up to the supreme court, and shall be so certified, not by transcript, 
but in the original form. But a transcript of a motion, affidavit or 
other paper, when it relates to a collateral matter, shall not be certified 
unless by direction of the appellant. If so certified, when not material 
to the determination of the appeal or writ of error, the court may direct 
the person blameable therefor to pay the costs thereof. 

Sec. 465. The appellant or plaintiff in error shall file a perfect trans- 
cript, and to that end the clerk of the court below must, at any time on 
his suggestion of the diminution of the record aud on the payment of 
fees, certify up any omitted part of the record, according to the truth, as 
the same appears of record in his office; and such appellant shall not be 
entitled to any continuance in orde: to correct the record, unless it shall 
clearly appear to the court that he is not in fault. Subject to which re- 
quirement, either party may, on motion before trial day. obtain an order 
on the clerk below. commanding him to transmit at once to the supreme 
court a true copy of such imperfect or omitted part of the record as shall 
be in general terms described in the affidavit or order. Such motion 
must be supported by affidavit, unless the diminution be apparent or ad- 
mitted by the adverse party, and must not be granted unless the court 
is satisfied that it is not made for delay. 

Sec. 466. An appeal or writ of error shall not be dismissed for any 
informality or defect in the notice or the service thereof, if from the 
transcript it can be reasonably understood that the adverse party has had 
sufficient notice of the pendency of the snit in error or appeal, and the 
notice recites the errors alleged or the order or judgmeut complained of 
with such certainty, that his substantial right would not be prejudiced 
by the hearing of the canse. And the supreme court shall, upon reason- 
able terms, allow all amendments in matters of form, curative of such 
detects, to the end that substantial justice be secured to the parties. 

Src. 467. An appeal or writ of error shall not stay proceedings on the 
judgment or order or any part thereof, unless the appellant shall cause 
to be executed before the clerk of the court which rendered the judg- 
ment or order, a bond with one or more sureties to be approved by the 
clerk, to the effect that the appellant or plaintiff in error shall pay to the 
appellee or defendant in error all costs and damages that shall be adjudg- 
ed against the appellant on the appeal; also that ne will satisfy and per- 
form the judgment or order appealed from, in case it shall be affirmed, 
and any judgment or order which the supreme court may render, or or- 
der to be rendered by the inferior court, not exceeding in amvunt or value 
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the original judgment or order, and all rents or damages to property 
during the pendency of the appeal, out of the possession of which the 
appellee is kept by reason of the appeal. If the bond is intended to 
stay proceedings on only a part of the judgment or order, it shall be 
varied so as to secure the part stayed alone. When such bond has been ap- 
proved by the clerk, and filed, he shall issne a written order cominand- 
ing the appellee and all others to stay proceedings on such judgment or 
order, or on such part as is superseded as the case may be. No appeal 
or stay shall vacate or affect the judgment not appevled from. 

Sec. 468. In cases wherein the appellant or plaintiff in error has per- 
fected his appeal or writ of error to the supreme court, and the clerk of 
the district court has unjustly refused to approve the appeal bond offered, 
or makes the penalty therein too large, or the conditions thereof unjust, 
the appellant may move the supreme court if in session, or in its vaca- 
tion a judge thereof, on giving to the appellee such written notice as the 
court or judge thereof may prescribe, to determine the conditions, fix 
the penalty, and approve the appeal bond. The motion, verified by the 
affidavit of the appellant or plaintiff in error, or his attorney, shall con- 
tain a brief statement of the nature of the action in which the appeal 
or writ of error was taken, of the judgment or order appealed from, of 
the steps taken by the appellant or plaintiff in error with reference to his 
appeal, and of his giving, or offering to give, an appeal bund, of the ac- 
tion of the clerk of the court below, with reference to such bond, and 
wherein he has acted wrongfully; and if the supreme court, or any judge 
thereof, considers that the clerk has made unjnst conditions in the bond, 
or the penalty thereof too high, or has wrongfully refused to approve the 
same, such court or judge shall issne an order prescribing the conditions 
of the appeal bond, fixing the penalty thereof and either approve it or 
direct the clerk of the supreme court so to do, which bond shall be filed 
with the officer last named. The supreme court, or judge thereof, may 
order that all or any part of the papers and records in the canse appeal- 
ed, or certified copies thereof, be produced on the hearing of such motion, 
and pending the disposition thereof, may muke an order staying the en- 
forcement of the judgment or order appealed frum, and on such terms 
as are just. The order, if made by the judge, shall be in writing and 
signed by him, and upon the service therevf, or of a certified copy, when 
made in court, upon the clerk of the court below, all proceedings in the 
court appealed from shall be stayed, and all orders, all processes, execn- 
tions, or other papers issued therefrom shall be recalled, and the appell- 
ant or plaintiff in error be placed in the sane condition that be was when 
the judgment or order appealed from was made or rendered. 

Sec. 469. If the appellee or defendant in error believe the bond defec- 
tive, or the sureties insufficient, he may move the supreme court, if in 
session, or in its vacation, on ten days’ written notice to the appellant, 
may move any judge of said conrt to discharge the bond, and if the court 
or such judge shall consider the sureties insufticient. or the bond sub- 
stantially detective in securing the rights of the appellee, the court or 
such judge shall issue an order discharging such bond, unless a good bond 
with sufiicient sureties, be executed before a ány by him fixed. The or- 
der, if made by a judge, shall be in writing and signed by him, and upon 
his tiling, or the filing of a certified copy of the order, when made in 
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court, in the office of the clerk of the inferior court, execution and other 
proceedinys for enforcing the judgment or order may be taken if a new 
and good bond is not filed and approved by the day as aforesaid. 

Sro. 470. Bnt another order staying proceedings may be issued by the 
clerk, upon execution before him, of a new and lawful bond with sufiici- 
ient sureties as hereinbefore provided. 

Seoc. £71. If the judgment or order is for the payment of money, the 
penalty shall be in at least twice the amount of the judgment and costs. 
If not for the payment of money the penalty shall be sutticient to save 
the appellee or defendant in error harmless from the consequences of 
taking the appeal or writ of error. But it shall in no case be less than 
one hundred dollars. 

Src. 472. The taking of the appeal from a part of a judgment or or- 
der, and the filing of a bond as above divested. does not cause a stay of 
execution as to any part of the judgment or order not appealed from. 

Szo. 473. If execution has issued prior to the filing of the bond above 
contemplated, the clerk shall countermand the same. 

Sro. 474. Property levied upon and not sold at the time such counter- 
mand is received by the sheritf, shall forthwith be delivered up to the 
judgment debtor. 

Sev. £75. The supreme court may reverse, affirm or modify the judg- 
ment or order below, or the part of either appealed from, or may render 
such ognor or order as the inferior court or judge should have done, 
according as it may think it proper. 

Src. 476. The supreme court, when it affirms the judgment, shall also, 
if the appellee or defendant in error moves therefor, render judgment 
against the appellant or plaintiff in error and his sureties on the bond 
above mentioned for the amount of the judgment, damages and costs re- 
ferred to therein, in case such damages can be accurately known to the 
court without an issue and trial. 

Seo. 477. Upon the confirmance of any judgment or order for the pay- 
ment of money, the collection of which, in whole or in part has been su- 
perseded by bond as above contemplated, the court shall award to the 
appellee, or defendant in error, damages upon the amount superseded; 
and, if satisfied by the record that the appeal or writ of error was taken 
for delay only, must award such sum as damages, not exceeding fifteen 
per cent. thereon, as shall effectually tend to prevent the taking of ap- 
peals or writs of error for delay only. 

Sec. 478. If the supreme court afirm or modify the judgment or or- 
der, it may send the cause to the court below to have the same carried 
into effect, or it may itself issue the necessary process for this purpose, 
and direct such process to the sheriff of the proper county as the party 
may require. 

Sec. 479. If, by the decision of the supreme court, the appellant or 
plaintiff in error becomes entitled to a restoration of any part of the 
money or property that was taken from him, by means of such judgment 
or order, either the supreme court, or the court below, may direct execu- 
tion or writ of restitution to issue for the purpose of restoring to such 
appellant or plaintiff in error, his property cr the valne thereof. 

Seo. 480. Property acquired by a purchaser in good faith, under a 
judgment subsequently reversed, shall not be affected by such reversal, 
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Src. 481, The supreme court shall have power to enforce its mandates 
upon inferior courts and officers by fine and: imprisonment, which 
imprisonment may be continued until obeyed. 

Suc. 482. If a petition for rehearing be filed, the same shall suspend 
the decisions of the court on its presentation, or one of the judges, if in 
vacation, shall so order, in either of which case such decision shall be 
suspended until the next term. 

Seo. 483. The petition for rehearing shall be the argument of the 
applicant therefor, and if the court think that such argument requires a 
reply, it shall so indicate to the other party and he may make reply 
within such time as said court shall allow, and with a view to a rehear- 
ing the court may extend the suspension of proceeding yet farther, if 
need be. 

Sec. 484. The clerk shall docket the causes as the same are filed in his 
office, and shall arrange and set a proper number for trial each day of 
the term, placing together those from the same judicial district, and 
shall canse notice of the manner he has set such causes to be published 
and distributed in such manner as the court may direct. 

Sec. 485. The court shall hear all the causes docketed., when not con- 
tinued by consent, or for cause shown by the party, and the party may 
be heard orally or otherwise, in his discretion. 

Sec. 486. No cause is decided until the opinion in writing is filed with 
the clerk. 

Sec. 487. If remanded to the inferior court to be carried into effect, 
such decision and the order of the court thereon, being certified thereto 
and entered on the records of the coart, shall have the same force and 
effect us if nade and entered during the session of the court in that dis- 
trict. 

Sec. 488. An assignment of error need follow no stated form, but 
must in a way as specific as the case will allow, point out the very error 
objected to; among several points in a demurrer, or in a motion, or instruc- 
tions, or rulings in an exception, it must designate which is relied on as 
an error; and the court will only regard errors which are assigned with 
the required exactness; but the court must decide on each error assigned. 

Sec. 489. All motions must be entered in the motion book, and shall 
stand over till the next morning after the morning on which entered; 
and till after having been publicly called by the court, unless the parties 
otherwise agree, and the adverse party shall be deemed to have notice of 
motion. 

Sec. 490. When a review of an original paper in the action may be 
important to a correct decision of the appeal, or writ of error, the court 
may order the clerk of the court below to transmit the same, which he 
shall do in some safe mode to the clerk of the supreme court, who shall 
hold the same subject to the control of the court. 

Szo. 491. The death of one or all of the parties sball not cause the pro- 
ceedings to abate, but the names of the proper persons shall be substi- 
tuted, as is provided in such cases in the district court, and the case may 
proceed. The court may also, in such case, grant a continuance when 
such a course will be calenlated to promote the ends of justice. 

Sec. 492. When an appellant, or plaintiff in error has no right, or 
further right to prosecute the appeal or writs of error, the appellee or 

+ 
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defendants in error may move to dismiss; and if the grounds of the mo- 
tion do not appear in the record, or by writing purporting to have been 
signed by the appellant or plaintiff in error and filed, they must be veri- 
fied by affidavit. 

Sec. 493. The appellee or defendant in error may, by answer filed and 
verified by himself, agent or attorney, plead any facts which render the 
taking of the appeal or writ of error improper, or destroy the right of 
appellant or plaintiff in error further prosecuting the same, to which 
answer the appellant or plaintiff in error may file a reply, likewise ver- 
ified by himself, his agent or attorney, and the questions of law or fact 
therein shall be determined by the court. 

Sec. 494. The cervice of all notices of appeal or writs of error, or in 
any way growing out of such rights, or connected therewith, and all no- 
tices in the supreme court, shall be in the way provided for the services 
of like notices in the district court, and they may be served by the same 
person and returned in the same manner; and the original notice of the 
appeal or writ of error must be returned immediately after service to 
the office of the clerk of the district court where the suit is pending. 

Sec. 495. Executions issued from the supreme court shall be the same 
as those from the district court and attend with the same consequences, 
and shall be returnable in the same time. 

Szoc. 496. Whenever, in the foregoing chapter the words appeal, appel- 
lant or appellee, are used, they shall be constrned when so required and 
applicable to law proceedings as contradistinguished from equitable ac- 
tions, as suit in error, plaintiff in error or detendant in error. 


CHAPTER XLIII. 


SET-OFF. 
SECTION SECTION 
497. When set-off may be made. 501. Set-offs by executors, trustees, &c., sued. 
498. Set-off when plaintiff is a trustee. 502. Must be set forth in answer. 
499. In actions by executors and administrators, | 503. When set-off equal or less than plaintiff’s 
of demand against testators and intestates. demand. cary 
500. Balance found for defendant. 504. Judgment againet plaintiff. 


Src. 497. The defendant in a civil action upon a contract expressed or 
implied, may set off any demand of a like nature against the plaintiff in 
interest, which existed and belonged to him at the time of the com- 
mencement of the suit. And in all such actions, other than upon a ne- 
gotiable promissory note or bill of exchange, negotiated in good faith 
and without notice before due, which has been assigned to the plaintiff, 
he may also set off a demand of a like nature existing against the person 
to whom he was originally liable, or any assignee prior to the plaintiff, 
of such contract, provided such demand existed at the time of the assign- 
ment thereof, and. belonging to the defendant in good faith, before 
notice of such assignment, and was such a demand as might have heen 
set off against such person to whom he was originally liable, or such 
assignee while the contract belonged to him. 

Sec. 498. If the plaintiff be a trustee to any other, or if the action be 
in a name of the plaintiff who has no real interest in the contract upon 
which the action is founded, so much of a demand existing against those 
whom the plaintiff represents or for whose benefit the action is brought, 
may be set off as will satisfy the plaintiff’s debt, if the same might 
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have been set off in an action brought by those beneficially interested. 

Sec. 499. In actions brought by executors and administrators, de- 
mands against their testators and intestates, and belonging to defendant 
at the time of their death, may be set off by the defendant in the same 
manner as if the action had been brought by and in the name of the de- 
ceased. 

Sec. 500. When a set-off shall be established in an action brought by 
executors or administrators, and a balance found due to the defendant, 
the judgment rendered thereon against the plaintiff shall have the same 
effect as if the action had been originally commenced by the defendant. 

Src. 501. In actions against executors and administrators and against 
trustees and others, sued in their representative character, the defend- 
ants may set off demands belonging to their testators or intestates or 
those whom they represent, in the same manner as the person so repre- 
sented would have been entitled to set-off the same, in an action against 
them. 

Src. 502. To entitle a defendant toa set-off he must set the same 
forth in his answer. 

Sxe. 503. If the amount of the set-off, duly established, be equal to 
the plaintiff’s debt or demand. judgment shall be rendered that the 
plaintiff take nothing by his action; if it be less than the plaintiff's debt 
or demand, the plaintiff shall have judgment for the residue only. 

Sxo. 504. If there be found a balance due from the plaintiff in the 
action to the defendant, judgment shall be rendered in favor of the de- 
fendant for the amount thereof, but no such judgment shall be rendered 
against the plaintiff when the contract, which is the subject of the 
action, shall have been assigned before the commencement of such action, 
nor for any balance due from any other person than the plaintiff in the 
action. 


CHAPTER XLIV. 


COSTS IN CIVIL ACTIONS. 


SECTION : Section 
505. Compensation of attorney, costs. 515. Where tender is made. 
50%. Shall be allowed to successtul party. 
507. Plaintiff when not entitled to costs. 
508. Plaintiff entitled to no more costs than 
damages, when. 1 5 
509. Cost: when several actions on one instru- | 5 
ment, etc. : 
510. When defendant entitled to. 
511. To one or more of several defendants. Costs of appeal to supreme court. 
612. Amount of costs allowed. If allowed. apportionment thereof. 
513. Necessary disbursements in addition to. . Retaxsation of. 


5H. Referce’s fees. , 527. Security for may be required of non-resi- 
515. In postponement of trial. dent and plaintiff. 


Sec. 505. The measure and mode of compensation of attorneys and 
counselors, shall be left to the agreement. expressed or implied, of the 
parties, but there shall be allowed to the prevailing party upon the judg- 
ment certain sums by way of indemnity for his expenses in the action, 
which allowances are termed costs. 

Sec. 506. Costs shall be allowed the party in whose favor the judgment 
is rendered, except as is otherwise provided by law. 7 

Sec. 507. The plaintiff shall not be entitled to costs in actions within 
the jurisdiction of a justice of the peace, which shall be commenced in 
the district court. The amount claimed shall be the test of jurisdiction. 


Plaintiff refusing to receive deposit. 
. In appeals from justice of peace. 
. Guardian, when responsible for. 
- Against executors, etc. 
. Against assignee. 
Against territory or county. 
. On appeal from inferior court. 
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Sec. 508. In an action for an assault and battery, or for false imprison- 
ment, libel, slander, malicious prosecution, criminal conversation or 
seduction, if the plaintiff recover less than ten dollars, he shall be en- 
titled to nu more costs or disbursements than the damage recovered. 

Sec. 509, When several actions are brought on ove bund, undertak- 
ing, promissory note, bill ef exchange, or other instrument in writing, 
or in any other case for the same cau<e of action ugainst several parties, 
who might have been joined as detendants in the same action, no costs or 
disbursements shall be allowed to the plaintitf in more than one of such 
actions, which may be at his election, if the parties proceeded against in 
the other actions were, at the commencement of the previous action, 
openly within this territory. 

Src. 510. In all cases where costs and disbursements are not allowed 
to the plaintiff, the defendant shall be entitled to have judgment in his 
favor for the same. 

Seo. 511. In all actions where there are several defendants not united 
in interest, and making separate defenses by separate answers, and the 
plaintiff fails to recover judgment against all, the court may award costs 
to such defendants as recover judgments in their favor, or either of thein. 

Suc. 512. When allowed to either party, costs to be called the attorney 
fee, shall be as follows: 

1. In all actions settled before issue is joined, five dollars. 

2. Inall actions where judgment is rendered without a jury, ten dollars. 

3. Iu all actions where judgment is rendered after impanneling a jury, 
fifteen dollars. 

4, Iu all actions removed to the supreme court and settled before 
argument, ten dollars. 

5. In all actions where judgment is rendered in the supreme court, * 
after argument, fifteen dollars. 

Seo. 513. The prevailing party, in addition to allowance for costs, as 
provided in the last section, shall also be allowed for all necessary dis- 
bursemeuts, including the fees of officers allowed by law, the fees of 
witnesses, the necessary expenses of taking depositions, by commission 
or otherwise, and the compensation of referees. The disbursement shall 
be stated in detail and verified by affidavit, which shall be filed with the 
elerk of the court, within ten days after the jndgment. 

Sec. 514. The fees of referees shall be five dollars to each, for every 
day necessarily spent in the business of the reference and twenty cents 
per folio fur writing testimony; but the parties may agree in writing 
upon any rate of compensation, and thereupon such rate shall be allowed. 

Sec. 515. When an application shall be made to a court or referees to 
postpone a trial, the payment to the adverse party of a sum not exceed- 
ing ten dollars, besides the fees of wituesses, may be imposed as the con- 
dition of granting the postponement. 

Sec. 516. When in an action for the recovery of money, the defendant 
alleges in his answer, that, before the commencement of the action, he 
tendered to the plaintiff the full amount to which he is entitled, in 
such money as by agreement ought to be tendered, and thereupon brings 
into court, for the plaintiti, the amount tendered, and the allegation be 
found true, the plaintiff shall not recover costs, but shall pay them to 
the defendant. 
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Sro. 517. If the defendant in any action pending, shall at any time 
deposit with the clerk of the court, for the plaintiff, the amount which 
he admits to be due, together with all costs that have accrued, and notify 
the plaintiff thereof, and snch plaintiff shall refuse to accept the same in 
discharge of the action, and shall not afterwards recover a larger amount 
than that deposited with the clerk, exclusive of interest and cost, he 
shall pay all costs that may accrue from the time such money was so de- 

osited. 
j Sec. 518. In all civil actions tried before a justice of the peace, in 
which an appeal shall be taken to the district court, and the party appellant 
shall not recover a more favorable judgment in the district court than 
before the justice of the peace, such appellant shall pay ali costs. 

Szoc. 519. When costs are adjudged against an infant plaintiff. the 
guardian or person by whom he appeared in the action shall be respons- 
ible therefor, and payment may be enforced by execution. 

Szo. 520. In action prosecuted or defended by an executor, adminis- 
trator, trustee of an express trust, or a person expressly authorized by 
statute, costs shall be recovered as in an action by or against a person 
prosecuting in his own right, bnt such costs shall be chargeable only 
upon or collected of the estate of the party represented, unless the court 
shali direct the same to be paid by the plaintiff or defendant personally, 
for mismanagement or bad faith in such action or defense. 

Sro. 521. When the cause of action, after the commencement of the 
action, by assignment, or in any other manner, becomes the property of 
a person not a party thereto, and the prosecution or detense is thereafter 
continued, such person shall be liable to the costs in the same manner 
as if he were a party, and payment thereof may be enforced by execution. 

Sec. 522. In all actions prosecuted in the name and for the use of 
the territory, or in the name and for the use of any county, the territory 
or county shall be liable for costs in the same case and to the same 
extent as private parties. 

Seo. 523. When the decision of a court of inferior jurisdiction, in an 
action or special proceeding, is brought before the supreme court ora 
district court for review, such proceedings shall, fur purpose of costs, 
be deemed an action at issue upon a question of law, from the time the 
same is brought into the supreme court or district court, and costs there- 
on may be awarded and collected in such manner as the court shall di- 
rect, according to the nature of the case. 

Szo. 524. In the following cases the costs of an appeal to the supreme 
court shall be in the discretion of the court: 

1. When a new trial shall be ordered. . 

2. When a judgment shall be affirmed in part and reversed in part. 

Szo. 525. In all actions and proceedings other than those mentioned 
in this chapter, where no provision is made for the recovery of costs, 
they may be allowed or not, and if allowed may be apportioned between 
the parties, in the discretion of the court. 

Sec. 526. Any party aggrieved by the taxation of costs by the clerk 
of the court may, upon application, have the same re-taxed by the court 
in which the action or proceeding is had. 

Sec. 527. When a plaintiff in an action resides out of the district or 
county, or is a foreign corporation, security for the costs and charges 
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which may be awarded against such plaintiff may be required by the de- 
fendant. When required, all proceedings in the action shall be stayed until 
a bond, executed by two or more persons, be filed with the clerk, con- 
ditioned that they will pay such costs and charges as may be awarded 
against the plaintiff by judgment or in the progress of the action, not 
exceeding the sum of two hundred dollars. A new or additional bond 
may be ordered by the court or judge, upon proof that the original 
bond is insufficient security, and proceedings in the action stayed until 
such new or additional bond be executed and filed. The plaintiff may 
deposit with the clerk the sum of two hundred dollars in lieu of a bond. 


CHAPTER XLV. 


OF COMMISSIONERS TO CONVEY REAL ESTATE. 


SEcTION SEcTION 
523. District court may appoint, when. 932. Conveyance must be examined and ap- 
529. Deed of commissioner must refer to judg- proved by court. 
ment of court. 533. Signature of commissioner suficient, 
530. What title passes by such conveyance. 534. Conveyance, in what office to be recorded. 
531. On sale ordered by the court, what title | 535. Court may enforce judgment to execute à 
passes. conveyance of real estate. 


Sec. 528. The several district courts may, whenever it is necessary, 
appoint a commissioner to convey real estate: 

1. When by a judgment in an action, a party is ordered to convey 
real property to another, or any interest therein. 

2. When real property, or any interest therein, has been sold under a 
special order of the court and the purchase money paid therefor. 

Szo. 529. The deed of the commissioner shall so refer to the jndg- 
ment authorizing the conveyance, that the same may be readily tuand, 
but need not recite the record in the case generally. 

Szo. 530. A conveyance made in pursnance of a judgment shall pass 
to the grantee the title of the parties ordered to convey the land. 

Szo. 531. A conveyance made in pursuance of a sale ordered by the 
court, shall pass to the grantee the title of all the parties to the action or 
proceeding. 

Sro. 532. A conveyance by a commissioner shall not pass any right 
until it has been examined and approved by the court, which approval 
shall be endorsed on the conveyance and recorded with it. 

Szo. 533. It shall be sufficient for the conveyance to be signed by the 
commissioner only, without affixing the name of the parties whose title 
is conveyed, but the names of the parties shall be recited in the body of 
the conveyance. 

Seo. 534. The conveyance shall be recorded in the office in which by 
law it shonld have been recorded had it been made by the parties whose 
title is conveyed by it. 

Sec. 535. In case of a judgment to compel a party to execute a con- 
veyance of real estate, the court may enforce the judgment by attach- 
ment or sequestration, or appoint a commissioner to make the convey- 


ance. 
CHAPTER XLVI. 
ACTIONS TO RECOVER AND AFFECTING REAL ESTATE. 
Section SECTION 
536. Who may bring, and against whom. less pleaded in answer, and judgment 
587. Snbstitution of landlord for tenant. conclusive against Jandord, when substi- 
538. What shall be set forth in pleadings. tuted. 


539. Defendant not to give evidence of title un- | 540. What jury shall find by verdict. 
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SECTION SECTION 
54 


1. Piaintiff’s recovery limited; what may be |547. Between tenants in common, what must 
set off. appear. ‘ 
542. Verdict when right of possessson expires | 548. Against lessee on failure to pay rent. 
after action commenced. 59. When judgment conclusive and upon 
542. Court muy order survey of property. whom. K 
3H. Order of court to describe property. 530. Posression not affected by order granting 
FAS. Shall pot be prejudiced by alienation. ew trial, 
34, Murtgagee cannot maintain. 551. Title under donation law. 


Src. 536. Any person having a valid subsisting interest in real prop- 
erty and a right to the possession thereof, may recover the same by 
action in the district court of the proper county, to be brought against 
the tenant in possession; if there is no such tenant, then against the 
person claiming the title or some interest therein. 


Sro. 537. A defendant who is in actual possession may, for answer, 
plead that he is in possession only as a tenant of another, naming him 
and his place of residence, aud thereupon the landlord, if he apply there- 
for, shall be made defendant in place of the tenant, and the action shall 
proceed in all respects as if originally commenced against him. If the 
landlord do not apply to be made defendant within the time the tenant 
is allowed to answer, thereafter he shall not be allowed to, but he shall 
be made defendant if the plaintiff require it. If the landlord be made 
defendant on motion of the plaintiff he shall be required to appear and 
answer within ten days from notice of the pendency of the action and 
the order making him defendant, or such further notice as the court or 
judge thereof may prescribe. 

Sec. 538. The plaintiff in such action shall set forth in his complaint 
the nature of his estate, claim or title to the property, and the defendant 
may set up a legal or equitable defense to plaintifi’s claims; and the 
superior title, whether legal or equitable, shall prevail. The property 
shall be described with such certainty as to enable the possession thereof 
to be delivered if a recovery be had. 

Seo. 5389. The defendant shall not be allowed to give in evidence any 
estate in himself or another in the property, or any license or right to 
the possession thereof unless the same be pleaded in his answer. If so 
pleaded, the nature and duration of such estate, or license or right to the 
possession, shall be set forth with the certainty and particularity required 
in acomplaint. If the defendant does not defend for the whole of the 
property, he shall specify for what particular part he does defend. Inan 
action against a tenant, the judgment shall be conclusive against a land- 
lord who has been made defendant in place of the tenant, to the same 
extent as if the action had been originally commenced against him. 

Sxc. 540. The jury by their verdict shall find as follows: 

1. If the verdict be for the plaintiff, that he is entitled to the posses- 
siun of the property described in the complaint, or some part thereof, or 
some undivided share or interest in either, and the nature and duration 
of his estate in such property, part thereof, or undivided share or interest, 
in either, as the case may be. 

2. If the verdict be for the defendant, that the plaintiff is not entitled 
to the possession of the property described in the complaint, or to such 
part thereof as the defendant defends for, and the estate in such property 
or part thereof, or license, or right to the possession ot either established 
on the trial by the defendant, if any, in effect as the same is required to 
be pleaded. 
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Sro. 541. The plaintiff shall only be entitled to recover damages for 
withholding the property for the term of six years next preceding the 
commencement of the acticn, and for any period that may elapse from 
such commencement, to the time of giving a verdict therein, exclusive 
of the nse of permanent improvements made by the defendant. When 
permanent improvements have been made upon the property by the 
defendant, or those under whom he claims holding under color of title 
adversely to the claim of the plaintiff, in good faith, the value thereof at 
the time of trial shall be allowed as a set-off against such damages. 

Seo. 542. If the right of the plaintiff to the possession of the prop- 
erty expire, after the commencement of the action and before the trial, 
the verdict shall be given according to the fact, and judgment shall be 
given only for the damages. 

Szo. 543. The court or judge thereof, on motion, and after notice to 
the adverse party, may, for cause shown, grant an order allowing the 
party applying therefor to enter upou the property in controversy and 
make survey and admeasurement thereof, for the purposes of the action. 

Sro. 544. The order shall describe the property. and a copy thereof 
shall be served upon the defendant, and thereupon the party may enter 
upon the property and make such survey and admeasurement; but if 
apy unnecessary injury be done to the premises, he shall be liable therefor. 

Seo. 545. An action for the recovery of the possession of real property 
against a person in possession, cannot be prejudiced by any alienation 
made by such person either before or after the commencement of the 
action; but if such alienation be made after the commencement of the 
action, and the defendant do not satisfy the judgment recovered fur dam- 
ages for withholding the possession, such damages may le recovered by 
action against the purchaser. 

Sec. 546. A mortgay ot real property shall not be deemed a convey- 
ance so as to enable the owner of the mortgage to recover posscssion of 
the real property, without a foreclosure and sale according to law. 

Sxo. 547. In an action by a tenant in common, or a joint tenant of 
real property against his co-tenant, the plaintiff must show, in addition 
to his evidence of right, that the defendant either denied the plaintifi’s 
right or did some act amounting to such denial. 

Sec 548. When in the case of a lease of real property and the failure ot 
tenant to pay rent, the landlord has a subsisting right to re-enter for 
such failure; he may bring an action to recover the possession of such 
property, and such action is equivalent to a demand of the rent and a 
re-entry npon the property. But if at any time before the judgment 
in such action, the lessee or his successor in interest as to the whole or a 
part of the property, pay to the plaintiff, or bring into court the amount 
of rent then in arrear, with interest and cost of action, and perform 
the other covenants or agreements on the part of the lessee, he shail be 
entitled to continue in the possession according to the terms of the lease. 

Sec. 549. In an action to recover the possession of real property, the 
judgment therein shall be conclusive as to the estate in such property and 
the right to the possession thereof, su far as the same is thereby deter- 
mined, upon the party against whom the same is given, and ayainst all 
persons claiming from, through or under such party after the commence- 
ment of such action, except as in this section provided. When service 
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of the notice is made by publication, and judgment is given for failure 
to answer, at any time within two years from the entry thereof, the 
defendant or his successor in interest as to the whole or any part of the 
property, shall, upon application to the court or judge thereof, be entitled 
to an order vacating the jndgment and granting him a new trial, upon 
the payment of the costs of the action. 

Sec. 550. If the plaintiff has taken possession of the property before 
the judgment is set aside and a new trial grauted, as provided in the 
preceding section, such possession shall not be thereby affected in any 
way; and it judgment be given for defendant in the new trial, he shall 
be entitled to restitution by execution in the same manner as if he were 


plaintiff. 


CHAPTER XLVII. 


Sro. 551. In an action at law, for the recovery of the possession of 
real property, if either party claim the property as a donee of the 
United States, and under the act of congress approved September 27th, 
1850, commonly called the “Donation Jaw,” or the acts amendatory 
thereof, such party, from the date of his settlement thereon, as pro- 
vided in said act, shall be deemed to have a legal estate in fee, in such 
property, tu continue upou condition that he perform the conditions re- 

uired by such acts, which estate is unconditional and indefeasable after 
the performance of such conditions. In such action, if both plaintiff 
and defendant claim title to the same real property, by virtue of settle- 
ment, under such acts, such settlement and performance of the subse- 
ynent condition shall be prima facie presumed in favor of the party hav- 
ing or claiming under the elder certificate, ur patent, as the case may be, 
uuless it appears upon the face of such certificate or patent that the same 
is absolutely void. Any person in possession, by himself’ or his tenant, 
of real property, and any private or municipal corporation in possession 
by itself or its tenent of any real property, or when such real property is 
not in the actual possession of any one, any personor private or municipal 
corporation claiming title to any real property under a patent from the 
United States, or durivg bis or its claim of title to such real property 
under a patent from the United States for such real estate, may main- 
tain a civil action against any person or persons, corporations or associa- 
tions claiming an interest in said real property or any part thereof, or 
or any right thereto adverse to him, them, or it, for the purpose of de- 
termining such claim, estate, or interest; and where several persons, or 
private or municipal corporations are in possession of, or claim as afore- 
said, separate parcels of real property, and an adverse interest is claimed 
or claim made in or to any such parcels, by any other person, persons, 
corporations or associations, arising ont of a question, conveyance, 
statute, grant, or other matter common to all such parcels of real estate, 
allor any portion of such persons or corporations so in possession, or claim- 
ing such parcel of real property may unite as plaintiffs in such suit to 
determine such adverse claim or interest avaiust all persons, corporations 
or assuciations claiming such adverse interest, 


Secs. 552-556] 


CODE OF WASHINGTON. 


127 


CHAPTER XLVIII. 


PARTITION OF REAL PROPERTY. 


SECTION 

552. Who may maintain. 

3. Complaint, what 1t shall contain. 

. Lien creditors may be made defendants; 
lien after partition. 

. Summons to whom directed. 

p. Summons may be served by publication. 

. Answer, what shall contain. 

558. Rights of parties may be pnl in issue; in 


Section 
securities. 

575. Proceedings to ascertain liens, shall not 
delay sale. 

576. Distribution of procceds of sale. ’ 

577. Continuation of suit after proceeds paid in 
fo court. 

578. Referce’s sales, how made. 


nay be made on credit. 


cuse of sale, title to be ascertained. 589. Securities to be taken by referee. 
559. When sale instead ot partition shall be | 4581. Estate for life, how disposed of. 
decreed. 582. Compensation to tenant for life. 
560. Duty of referee in making partition. 553. Court. may appraise value of estate for life. 
561. Comt may affirm or »et aside referee's re- | 584. Unknown tenants, rights of. protected. 
ort; effect when confirmed, 585. Owners of contingent cstate, protected. 
562. Who not affected thereby. 586. Terms of sale shal) he made known. 
563. Expenses of referecs. 587. Referves or guardians shall not purchase. 
564, When sale shall be ordered. i 588. Report of referees of eale. 
565. In partial sale how estate for life or years | 589. Exception tv report; effect of confirmation. 
get off. 590. When party entitled to share or incum- 
566. Lien creditors to be parlies before sale can brance buys. 
be ordered. 591. Proceeds of sale to be invested, when. 
567. Referee to ascertain lien creditors. 592. Securities to be in name of clerk and suc- 
568. Amount of licens to be ascertained. cessor, 
569. Notice to lien creditors to appear. 593. Secnrities may be taken ax stipulated. 
570. Duties of referee defined. 594. Duty of clerk as to securities. 
71. Exceptions to report; notice to non-resi- | 595. When equal partition cannot be made. 
dent lien creditors. . 595. Infant’s share payable to guardian: 
572. Confirmed report concludes parties, 597. Payment to guardians of Insane person. 
73. Distribution of proceeds of sale of encum- : 598. Consent to. by guardians. 
bered property. - 599. Costs of partition, apportionment of. 
574. Party may be required to exhaust other 


Suc. 552. When several persons hold and are in possession of real 
property as tenants in common, in which one or more of them have an 
estate of inheritance, or for life or years, an action may be maintained 
by one or more of such persons, for a partition thereot, according to the 
respective rights of the persons interested therein, and for sale of sach 
property, or a part of it, if it appear that a partition cannot be made 
without great prejudice to the owners. 

Src. 553. The interest of all persons in the property shall be set forth 
in the complaint specifically and particularly as far as known to the 
plaintiff, aud if one or more of the parties, or the share or quantity of 
interest uf any of the parties be unknown to the plaintiff, or be uncer- 
tain or contingent, or the ownership of the inheritance depend upon an 
executory devise, or the remainder be a contingent remainder, so that 
such parties cannot be named, that fact shall be set forth in the com- 

laint. 

: Seo. 554. The plaintiff may, at his option, make creditors having a 
lien upon the property or any portion thereof, other than by a judgment 
or decree, defendants in the suit. When the lien is upon an undivided 
interest or estate of any of the parties, such lien, if a partition be made, 
is thenceforth a lien only vn the share assigned to such party; but snch 
share shall be first charged with its just proportion of the costs of the 
partition, in preference to such lien. 

Szo. 555. The notice shall be directed by name to all the tenants in 
common, who are known, and in the same manner to all lien creditors 
who are made parties to the suit, and geverally to all persons unknown, 
having or claiming an interest or estate in the property. 

Sec. 556. If a party, having a share or interest in, or lien upon the 
property, be unknown, or either of the known parties reside out of the 
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territory or cannot be found therein, and such fact be made to appear by 
affidavit, the notice may be served by publication, as in ordinary 
cases. When service is made by publication, the notice must contain 
a brief description of the property which is the subject of the suit. 

See. 557. The defendant shall set forth in his answer, the nature, and 
extent of his interest in the property, and if he bea lien creditor, how 
such lien was created, the amount of the debt secured thereby and re- 
maining due, and whether such debt is secured in any other way, and 
if so, the nature of such other security. 

Szo. 558. The rights of the several parties, plaintiffs as well as defend- 
ants, may be put in issne, tried and determined in such sunit, and where 
a defendant fails to answer, or where a sale of the property is necessary, 
the title shall be ascertained by proof to the satisfaction of the court, 
before the decree for partition or sale is given. 

Seo. 559. If it be alleged in the complaint and established by evi- 
dence, or if it appear by the evidence without such allegation in the com- 
plaint, to the satisfaction of the court, that the property or any part 
of it, is so situated that partition cannot be made without great preju- 
dice to the owners, the court may order a sale thereof, and for that pnr- 
pose may appoint one or more referees. Otherwise, upon the requisite 
proofs heing made, it shall decree a partition according to the respective 
rights of the parties as ascertained by the court, and appoint three ref- 
erees, therefor, and shall designate the portion to remain undivided for 
the owners whose interests remain unknown or are not ascertained. 

Seo. 560. In making the partition, the referees shall divide the prop- 
erty, and allot the several portions thereof to the respective parties, qual- 
ity and quantity relatively considered, according to the respective rights 
ot the parties as deterinined by the court, designating the several por- 
tions by proper landmarks, and may employ a surveyor with the neces- 
sary assistants to aid them therein. The reterees shall make a report 
of their proceedings, specifying therein the manner of executing their 
trust, describing the property divided and the shares allotted to each 
party, with a particular description of each share. 

Src. 561. The court may confirm or set aside the report in whole or in 
part, and if necessary, appoint new referees. Upon the report being 
confirmed a decree shall be entered that such partition be effectual for- 
ever, which decree shall be binding and conclusive: 

1. On all parties named therein, and their legal representatives who 
have at the time any interest in the property divided, or any part thereof 
as owners in fee, or as tenants for life or fur years, or as entitled to the 
reversion, remainder or inheritance of such property or any part thereof, 
after the termination of a particnlar estate therein, or who by any con- 
tingency may be entitled to a beneficial interest in the property, or who 
have an interest in any undivided share thereof, as tenants for years or 
for life. 

2, On all persons interested in the property to whom notice shall have 
been given by publication. 

3. On all othar persons claiming from or through such parties or per- 
sons or either of them. 

Suc. 562. Such decree and partition shall not affect any tenants for 
years or for lite, of the whole of the property which is the subject of 
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partition, nor shall such decree and partition preclude any persons, ex- 
cept such as are specified in the last section, from claiming title to the 
property in question, or from controverting the title of the parties be- 
tween whom the partition shall have been made. 

Sec. 563. The expenses of the referees, including those of a surveyor 
and his assistants, when employed, shall be ascertained and allowed by 
the court, and the amount thereof. together with the fees allowed by law 
to the referees, shall be paid by the plaintiff and may be allowed as costs. 

Sen. 564. If the referees report to the court that the property, of which 
partition shall have been decreed, or any separate portion thereof is so 
Situated that a partition thereof cannot be made without great prejudice 
to the owners, and the court is satisfied that such report is correct, it 
may thereupon by an order direct the referees to sell the property or 
separate portion thereof. 


Sec. 565. When a part of the property only is ordered to be sold, if 

there be an estate for life or years in an undivided share of the property, 
the whole of such estate may be set off in any part of the property not 
ordered sold. 
t Suc. 566. Before making an order of sale, if lien creditors, other than 
those by judgment or degree, have not been made parties, the court, on 
motion of either party, shall order the plaintiff to file a supplemental 
complaint, making such creditors defendants. 

Szo. 567. If an order of sale be made before the distribution of the 
proceeds thereof, the plaintiff shall produce to the court the certificate of 
the anditor of the county where the property is situated, showing the 
liens remaining unsatistied, if any, by judgment or decree upon the prop- 
erty or any portion thereof, and unless he do so the court shall order a 
referee to ascertain them. 


Suc. 568. If it appear by such certificate or reference, in case the cer- 
tificate is not produced, that any such liens exist, the court shall appoint 
a referee to ascertain what amount remains due thereon or secured there- 
by respectively, and the order of priority in which they are entitled to 
be paid out of the property. 

Sec. 569. The plaintiff must cause a notice to be served at least twenty 
days betore the time for appearance on each person having such lien by 
judgment or decree, to appear before the referee at a specified time and 
place to make proof by his own affidavit or otherwise, of the true amount 
due or to become due, contingently or absolutely on his judgment or 
decree. 

Sec. 570. The referee shall receive the evidence and report the names 
of the creditors whose liens are established, the amounts due thereon, or 
secured thereby, and their priority respectively, and whether contingent 
or absolute. He shall attach to his report the proof of service of the no- 
tices and the evidence before him. 

Sec. 571. The report of the referee may be excepted to by either 
party to the suit, or to the proceedings before the referee, in like manner 
and with like effect as in ordinary cases. Ifa lien creditor be absent 
from the territory, or his residence therein be unknown, and that fact 
appear by affidavit, the court or judge thereof may by order direct that 
service of the notice may be made upon his agent or attorney of record, 
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or by pnblication thereof, for such time and in such manner as the order 
may prescribe. 

Sec. 572. If the report of the referge be confirmed, the order of confir- 
mation is binding and conclusive upon all parties to the suit, and upon 
the lien creditors who have been duly served with the notice to appear 
before the referee, as provided in section 569. 

Srg. 573. The proceeds of the sale of the encumbered property shall 
be distributed by the decree of the court, as follows: 

1. To pay its just proportion of the general costs of the suit. 

2. To pay the costs of the referente. 

3. To satisfy the several liens in their order of priority, by payment 
of he sums due, and to become due, according to the decree. 

__ 4, The residue among the owners of the property sold, according to 
‘their respective shares. 

Szo. 574. Whenever any party to the suit, who holds a lien upon the 
property or any part thereof, has other securities for the payment of the: 
amount of such lien, the court may in its discretion, order such sureties 
to be exhausted before a distribution of the proceeds of sale, or may or-. 
der a just deduction to be made from the amount of the lien on the 
property on account thereof. 

Suc. 575. The proceedings to ascertain the amount of the liens, and 
to determine their priority as above provided, or those heréinafter au- 
thorized to determine the rights of parties to funds paid into court, shall 
not delay the sale, nor affect any other party, whose rights are not in- 
volved in such proceedings. i 

Szo. 576. The proceeds of sale, and the securities taken by the referees, 
or any part thereof, shal] be distributed by them to the persons entitled 
thereto, whenever the court so directs. But if no such direction be given, 
all such proceeds and securities shal] be paid into court, or deposited as 
directed by the court. 

Suc. 577. When the proceeds of sale of any shares or parcel belonging 
to persons who are parties to the snit and who are known, are paid into 
court, the suit may be continued as between such parties, for the deter- 
mination of their respective claims thereto, which shall be ascertained and 
adjudged by the court. Further testimony may be taken in court, or by 
a referee at the discretion of the court, and the court may, if necessary, 
require such parties to present the facts or law in controversy, by plead- 
ings as in an original suit. 

Sec. 578. All sales of real property made by the referees shall be made 
by public auction, to the highest bidder, in the manner required for the 
sale of real property on execution. The notice shall state the terms of 
sale, and if the property, or any part of it is to be sold, subject to a prior 
estate, charge or lien, that shall be stated in the notice. 

Sec. 579. The court shall, in the order of sale, direct the terms of credit 
which may be allowed for the purchase money of any portion of the 
premises, of which it may direct a sale on credit; and for that portion of 
which the purchase money is required by the provisions hereinafter con- 
tained, to be invested for the benefit of unknown owners, infants or par- 
ties out of the territory. 

Szoc. 580. The referees may take separate mortgages, and other securi- 
ties for the whole, or convenient portions of the purchase money, of such 
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parts of the property as are directed by the court to be sold on credit, in 
the name of the clerk of the court, and his successors in office; and for 
the shares of any known owner of full age, in the name of such owner. 

Src. 581. When the estate of any tenant for life or years, in any undi- 
vided part of the property in question, shall have been admitted by the | 

arties, or ascertained by the court to be existing at the time of the or- 

er of sale, and the person entitled to such estate shall have been made 
a party to the snit, such estate may be first set off out of any part of the 
property, and a sale made of such parcel, subject to the prior unsold 
estate of such tenant therein; but if in the judgment of the court, a due 
regard to the interest of all the parties require that such estate be also 
sold, the sale may be so ordered. 

Src. 582. Any person entitled to an estate for life or years in any un- 
divided part of the property. whose estate shall have been sold, shall be 
entitled to receive such sum in gross as may be deemed a reasonable 
satisfaction for such estate, and which the person so entitled shall con- 
sent to accept instead thereof. by an instrument duly acknowledged and 
filed with the clerk. 

Sec. 583. If such consent be not given, as provided in the last section, 
before the report of sale. the court shall ascertain and determine what 
proportion of the proceeds of the sale, after deducting expenses, will be 
a just and reasonable sum to be invested fur the benefit of the person 
entitled to such estate tor life, or years, and shall order the same to be 
deposited in court for that purpose. 

Ec. 584. If the persons entitled to such estate, for life or years, be 
unknown, the court shall provide for the protection of their rights in the 
same manner, as far as may be, as if they were known and had appeared. 

Sec. 585. In all cases of sales in partition, when it appears that any 
person has a vested or contingent futnre right or estate therein, the 
court shall ascertain and settle the proportionate value of such contin- 
gent or vested right or estate, and shall direct such proportion ot the pro- 
ceeds of sale to be invested, secured or paid over in such manner as to 
protect the rights and interests of the parties. 

Szoc. 586. In all cases of sales of property the terms shall be made 
known at the time, and if the premises consist of distinct farms or lots, 
they shall be sold separately or otherwise, if the court so directs. 

Seo. 587. Neither of the referees, nor any person for the benefit of 
either of them, shall be interested in any purchase. nor shall the guardian 
of an infant bean interested party in the purchase of any real property be- 
ing the subject of the suit, except for the benefit of the infant. All sales 
contrary to the provisions of this section shall be void. 

Seo. 588. After completing the sdle, the referees shall report the same 
to the court, with a description of the different parcels of land sold to 
each purchaser, the name of the purchaser, the price paid or secured, the 
terms and conditions of the sale, and the securities, if any, taken. The 
report shall be filed with the clerk. 

Sec. 589. The report of sale may be excepted to in writing by any 
party entitled to a share of the proceeds. If the sale be confirmed, the 
order of confirmation shall direct the referees to execute conveyances 
and take securities pursuant to such sale. 

Szo. 590. When a party entitled to a share of the property, or an 
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encumbrancer entitled to have his lien paid out of the sale, becomes a 
purchaser, the referces may take his receipt fur so much of the proceeds 
of the sale as belong to him. 

Src. 591. When there are proceeds of sale belonging to an. unknown 
owner, or to a person without the territory who has no legal representa- 
tive within it, or when there are proceeds arising from the sale of an 
estate subject to the prior estate of a tenant for life or years, which are 
paid into the court or otherwise deposited by order of the cdurt, the 
same shall be invested in securities on interest for the benefit of the per- 
sons entitled thereto. 

Suc. 592. When the security for the proceeds of sale is taken, or when 
an investment of any such proceeds is made, it shall be done, except as 
herein otherwise provided, in the name of the clerk of the court and his 
successors in office, who shall hold the same for the use and benefit of the 
parties interested, subject to the order of the court. 


Suc. 593. When security is taken by the referees on a sale, and the 
parties interested in such security by an instrument in writing under 
their hands, delivered to the referees, agree upon the share and propor- 
tions to which they are respectively entitled, or when shares and propor- 
tions have been previously adjudged by the court, such securities shall be 
taken in the names of and payable to the parties respectively entitled 
thereto, and shall be delivered to such parties upon their receipt there- 
for. Such agreement and receipt shall be returned and filed with the 
clerk. ; 

Sec. 594. The clerk in whose name a security is taken, or by whom an 
investment is made, and his snecessors in office, shal] receive the interest 
and principal as it becomes due, and apply and invest the same as the 
eourt may direct, and shall file in his office all securities taken and keep 
an account in a book provided and kept for that purpose in the clerk’s 
office, free tor insp2ction by all persons, of investments and moneys 
received by him thereon, and the disposition thereof. 

Seo. 595. When it appears that partition cannot be made equal between 
the parties according to their respective rights, without prejudice to the 
rights and interests of some of them, the court may adjudge compensa- 
tion to be made by one party to another on account of the inequality of 
partition; but such compensation shall not be required to be made to 
others by owners unknown, nor by infants, unless in case of an infant it 
appear that he has personal property sufficient for that purpose, and that 
his interest will be promoted thereby. 

Sec. 596. When the share of an infant is sold, the proceeds of the sale 
may be paid by the referees making tlre sale, to his general guardian, or 
the special guardian appvinted for him in the suit, upon giving the 
security required by law, or directed by order of the court. 

Sro. 507. The guardian who may be entitied to the enstody and man- 
agement of the estate of an insane person, or other person adjudged 
incapable of conducting his own affairs, whose interest in real property 
shall have been sold, may receive in behalf of such person his share of 
the proceeds of such real property from the referees, on executing a- 
bond with sufficient sureties, approved“ by: the judge"of the court, con- 
ditioned that he faithfully discharge the trust reposed in him, and will 
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render a true and jn.t account to the person entitled, or to his legal rep- 
resentativ.s. 

Sic. 503. The general gnardian of an infant, and the guardian enti- 
tled to the custody and menayement of the estate of an insane person, 
or other person adjndyedl incapable of conducting his own affairs, who is 
interested in real estato held in common or in any other manner, so as 
to authorize his being made a party tv an action for the partition thereof, 
may consent to a partition without suit and agree npon the share to be 
set off to such intant or other person entitled. and may execute a release 
in his behalf to the owners of the shares or parts to which they may 
respectively be entitled. and upon an order uf the court. 

Seo. 599. The costs of partition, including fees of referees and other 
disbursements, shall be paid by the parties respectively entitled to share 
in the lands divided, in proportion to their respective interests therein, 
and may be included and specified in the decree. In that case there shall 
be a lien on the several shares, and the decree may be enforced by exe- 
cution against the p:rties separately. When, however. a litigation arises 
between some of i: parties only, the court may require the expense of 
such litigation to ve paid by the parties theret, or any of then. 


CHAPTER XLIX. 


OF WASTE AND TRESPASS. 
SECTION . 
600. Wrongs leretofore remedial 
of wats, actionable as other y 

61. Action tor waste and jadgmon ipei 
602. Action for trespass in particular cases and | 

Sec. 600. Wrongs heretofore remediable by action of waste shall be 
subg. zts of actions as other wrongs. i 

Srs. 601. If a gnardian, tenant in severalty, orin common, for life or 
for years. of real property, commit waste thereon, any person injured 
thereby may maiutain an action at law for damages therefor gains? uch 
guardian or tenant; in which action there may be jadgment for treble 
damages, forfeiture of the estate of the party committing or permitting 
the waste, and of eviction from the property. But judgment ot iorfeit- 
ure and eviction shall only be given in favor of the persun entitled to 
the reversion against the tenant in possession, when the injury to the 
estate in reversion is determined in the action, to be equal to the value 
of the tenant’s estate or unexpired term, or to have been done or suifered 
in malice. 

Sero. 602. Whenever any person shall ent down, girdle or otherwise 
injure, or carry off any tree, timber or shrub on the land of another 
person, or on the street or highway in frount of any persun’s house,- vil- 
lage, town or city lot, or cultivated grounds, or on the commons or pub- 


lie grounds of any village, town or city, or on the street or highway in 


ECT 


SECTION 
by action | judgment thercin. : 
x 603. IP trespass casual or involnglarv, judgment, 
604. Or injuaction to restrain wisie. 


D 


front thereof, without lawful authority, in an action by such person, vil- 

lage, town or city against the person ‘oumitting such trespiisses or any 

of them, if judginent be given for the plaintiff, it shali be given for 

treble the amount of damages claimed or assessed theretur, as the case 
may be. . N 

Suc. 603. If npon trial of such action it shall appear that the tres- 

` pass was casual or involuntary, or that the defendant had provable cause 
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to believe that the land on which such trespass was committed was his 
own, or that of the person in whose service or by whose direction the act 
was done, or that such tree or timber was taken from uninclosed wood- 
lands, for the purpose of repairing any public highway or bridge upon _ 
the land or adjoining it, judgment shall only be given for single damages. 

Seo. 604. When any two or more persons are opposing claimants 
under the laws of the United States to any land in this territory, and 
one is threatening to commit upon such land waste which tends materially 
to lessen the value of the inheritance and which cannot be compensated 
by damages and there is imminent danger that unless restrained such 
waste will be committed, the party, on filing his complaint and satisfying 
the court or judge of the existence of the facts, may have an injunction 
to restrain the adverse party. In all cases he shall give notice and bond 
as is provided in other cases where injunction is granted, and the injunc- 
tion when granted shall be set aside or modified as is provided generally 
for injunction and restraining orders. 


CHAPTER L. 
NUISANCE. 
BECTION SECTION 
605. Nuisance defined; is actionable. 607. Warrant for abatement. 
606. Who may bring action; abatement of. 608. Stay of warrant by giving bond. 


Sxo. 605. The obstruction of any highway or the closing of the chan- 
nel of any stream used for boating or rafting logs, lumber or timber, or 
whatever is injurious to health or indecent or offensive to the senses, or 
an obstruction to the free use of property, so as to essentially interfere 
with the comfortable enjoyment of the life and property, is a nuisance, 
and the subject of an action for damages and other and further 1elief. 

Suc. 606. Snch action may be brought by any person whose property 
is injuriously affected or whose personal enjoyment is lessened by the 
nuisance. If judgment be given for the plaintiff in such action, he may 
in addition to the execution to enforce the same, on motion, have an 
‘order allowing a warrant to issue to the sheriff to abate such nuisance. 
Such motion must be made at the term at which judgmentis given, and 
shall be allowed of course, unless it appear on the hearing that the nui- 
sance has ceased or that such remedy is'inadeqnate to abate or prevent 
the continuance of the nuisance, in which latter case the plaintiff may 
have the defendant enjoined. 

Seo. 607. If the order be made, the clerk shall thereafter, at anytime 
within six months, when requested by the plaintiff, issue such warrant 
directed to the sheriff, requiring him forthwith to abate the nuisance at 
the expense of the defendant, and return the warrant as soon thereafter 
as may be, with his proceedings endorsed thereon. The expenses of 
abating the nuisance may be levied by the sheriff on the property of the 
defendant, and in this respect the warrant is to be deemed an execution 
against property. 

Szc 608. At any time before the order is made or the warrant issues, 
the defendant may, on motion to the court or judge thereof, have an or- 
der to stay the issue of such warrant for such period as may be necessa- 
Ty, not exceeding six months, to allow the defendant to abate the nui- 
sance himself, upon his giving bond to the plaintiff in a sufficient amount 
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with one or more sureties, to the satisfaction of the courtor judge there- 
of, that he will abate it within the time and in the manner specified in 

. such order. The sureties shall justify as bail upon arrest. If the de- 
fendant fails to abate such nuisance within the time specified, the war- 
rant for the abatement of the nuisance may issue as if the same had 
not been stayed. 


CHAPTER Ll. 


FORECLOSURE OF MORTGAGE. 


Szori0n SECTION 
609. Mortgage may be foreclosed, when and in |617. When property cannol be soid in parcels, 
what court, edings to be had. $ 


roceedin, ; 
610. Remedy of mortgagee confined to property | 618. Proceedings applicable to chattel mort- 
n 


mortgaged; when. p gages. 
611. Premises, or part thereof to be sold. 619. Mortgagee may proceed on separate prom- 
612. When other property of the’ mortgagee ise; in foreclosure of mortgage where 
7 shall be levied upon. there is separate promise of judgment for 
613. Decree of foreclosure; how enforced. deficiency. 


614. Plaintiff not to foreclose while prosecuting | 620. Order of sale, what judgment for defi- 
action for same debt, etc. ciency. 
615. Proceedings stayed; when. 621. Of sales of property not included in de- 
516. Court may direct sale of portion of prop- cree. i 
erty. 622. Judgments over like other judgments. 

Sec. 609. When default is made in the performance of any condition 
contained in a mortgage, the mortgagee or his assigns may proceed in 
the district court of the district or county where the land, or some part 
thereof, lies, to foreclose the equity of redemption contained in the 
mortgage. 

Sec. 610. When there is no express agreement in the mortgage nor 
any separate instrument given for the payment of the sum secured there- 
by, the remedy of the mortgagee shab be confined to the property mort- 


aged. 
j Bro. 611. In rendering judgment of foreclosure the court shall order 
the mortgaged premises, or so much thereof as may be necessary, to be 
sold to satisfy the mortgage and costs of the action. The payment of 
the mortgage debt, with interest and costs at any time before sale, shall 
satisfy the judgment. 

Seo. 612. When there is an express agreement for the payment of the 
sum of money secured contained in the mortgage or any separate instru- 
ment, the court shall direct in the decree of foreclosure that the balance 
due on the mortgage, and costs which may remain unsatisfied after the 
sale of the mortgaged premises, shall be satisfied from any property of 
the mortgage A: 

Szo. 613. The decree may be enforced by execution, as an ordinary 
decree for the payment of money. The execution shall contain a de- 
seription of the mortgaged property. The sheriff shall endorse upon the 
execution the time ai he receives it, and he shall thereupon forthwith 
proceed to sell the mortgaged premises, or so much thereof as may be 
necessary to satisfy the judgment, interests, and costs, upon giving the 
notice prescribed in section 359, relating to sales of property under exe- 
eution. And if any part of the judgment, interest and costs, remain 
unsatisfied, the sheriff shall forthwith proceed to Jevy upon any property 
of the defendant, not exempt from execution, and all subsequent pro- 
ceedings under said execution shall conform, except as herein provided, 
to the provisions regulating sales of property upon executions. 
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Src. 614. The plaintiff shall not proceed to foreclose his mortgage 
while he is prosecuting any other action for the same debt or matter 
which is secured by the mortgage, or while he is seeking to obtain exe- 
-cution of any judgment in such other action; nor shall he prosecute any 
other ‘action for the same matter while he is foreclosing his mortgage or 
prosecuting a judgment of foreclosure. 

Sec. 615. Whenever a complaint is filed for the foreclosure of a mort- 
gage upon which there shall be due any interest or installment of the 
principal, and there are other installments not due, if the defendant pay 
into the court the principal and interest due, with costs, at any tinie be- 
fore the final judgment, proceedings thereon shall be stayed, subject to be 
enforced upon a subsequent default in the payment of any installment 
of the principal or interest-thereafter becoming due. In the final judg- 
ment, the court. shall direct at what time and upon what detault any 
subsequent execution shall issue. 

Sro. 616. In such cases, after final judgment, the court shall ascertain 
whether the property can be sold in parcels, and if it can be done with- 
out injury to the interests of the parties, the court shall direct so much 
only of the premises to be sold, as will be sufficient to pay the amount 
then due on the mortgage with costs, and the judgment shall remain 
and be enforced upon any subsequent default, unless the amount due shall 
be paid before execution of the judgment is perfected. 

Src. 617. If the mortgaged premises cannot be sold in parcels, the 
court shall order the whole to be sold, and the proceeds of the sale shall 
` be applied first to the payment of the principal due, interest. and ccsts, and 
then to the residue secured by the mortgage and not due;. and if the 
residue do ngt bear interest, a deduction shall be made therefrom by-dis- 
counting the legal interest; aud in all cases where the proceeds of the 
sale shall be more than »sufticient to pay the amount due and costs; the 
surplus shall be paid to the mortgage debtor, his heirs and assigns. 

. Sze. 618. The provisions herein contained, so far as the same shall be 
applicable, shall govern in actions for the foreclosure of chattel mort- 
gages or bills of sale creating liens on personal property. 

Sec. 619. The mortgagee or holder of the lien may proceed upon his 
mortgage or lien, if there be a separate obligation in writing to pay the 
same, secured by said mortgage or lien, he may bring suit upon such 
separate promise. When he proceeds on the mortgage, if there bea 
specific agreement therein contained for the payment of a certain sum, 
or there is a separate obligation for the said sum, in addition to a decree 
of sale of mortgaged property, judgment shall be rendered for the 
amount due upon said mortgage or other instrument, the payment of 
which is thereby secured. The decree shall direct the sale ot the mort- ` 
gaged property, and if the proceeds of said sale be insufficient under the 
execution, the sheriff is anthorized to levy upon and sell other property 
of the mortgage debtor, not exempt trom execution, for the sum remain- 
ing unsatistied. zi 

Src. 620. In all actions of foreclosure where there is a decree for the 
sale of the mortgaged premises or property, and a judgment over for. 
any deficiency remaining unsatistied. after applying the proceeds of the 
sale of mortgaged property, further levy and sales upon other property 
of the judgment debtor may be made under the same execution. In. 
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such sales it shall only be necessary to advertise notice for two weeks in 
a newspaper published in the district or county where the said property 
is located, and if there be no newspaper published therein, then in the 
most convenient newspaper having a circulation in such cuunty. 

Szo. 621. When sales of other property not embraced in the mort- 
gage or decree of sale are made under the execution to satisfy any defi- 
ciency remaining due upon judgment, tivo weeks’ publication of no- 
tice of such sale shall be sufficient. Sneh notice shall be published in a 
newspaper printed in the district or county where the property is situ- 
ated, and if therc be no newspaper published therein, then in the most 
convenient newspaper having a circulation in said district or county. 

Sec. 622. Judgments over for any deticiency remaining unsatistied af- 
ter application of the proceeds of sale of mortgaged property, either real 
or personal, shall be similar in all respects to other judgments for the 
recovery of money, and may be made a lien npon'the propeity of a judg- 
ment debtor as other judgments, and the collections therevt enforced in 
the saine manner. 


CHAPTER LII. 


THE SPECIFC PERFORMANCE OF CERTAIN CONTRACTS, 


SECTION į SECTION 
623. Decedent’s contract in writing to be per- convey. 
formed by executor, ete. 629. What conveyance shall recite and pass. 


624. Petitions hy party claiming conveyance; 620, Appeal to enpreme court allowed. 


epeepedins. 5 631. Certified copy of decree entitles party to 
625. Hearing and determination of petition. posses ion, 
626. Decree of conveyance. 632. Representative of party entitled may pro- 
627. If decedent resident executor shall make ceed. 

conveynnce. 633. Of depositions of witnerser. 


628. If deccared non-resident commissioner to | 434. Any party interested may tuke depositions. 

Sec. 623. If any person who is bound by contract, in writing, to con- 
vey any real estate, shall die before making the conveyance, the district 
court having the jurisdiction over the county in which such real estate or 
any portion thereof, is situate, may make a decree authorizing and direct- 
ing the conveyance vf such real estate to the person entitled thereto, in 
all cases, when such deceased person, if living, might be compelled to 
make such conveyance. 

Sro. 624. On filing and presentation of a petition of any person claim- 
ing to be entitled to such conveyance under snch contract, setting forth 
the facts upon which such claim is predicated, the district court or the 
judge thereof, shall make an order appointing a time and place for hear- 
Ing such petition, which shall be at some day of a regular term of said 
district court and shall also order notice of the pendency thereof and 
the time and place of the hearing, to be published four success- 
ive weeks next before such hearing, in such newspaper in the territory as 
the court shall designate. 

Sec. 625. At the time and place appointed for such hearing or at such 
other time as the same may be adjourned to, upon proof by affidavit of 
the publication of the notice, the court shall procced to a hearing, and 
all persons interested as creditors, heirs, devisees or personal representa- 
tives, may appear and resist such petition, by filing their objections in 
writing, and the court may examine on oath the petitioners, and all wit- 
nesses who may be produced on the hearing by any interested party for 
that purpose. i 
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Sro. 626. ‘After a full hearing upon such petition and objections, of 
the facts and circumstances of the claim, if the court is satisfied that the 
etitioner is entitled in equity to a conveyance of the real estate described 
in the petition, or any part thereof, or any interest therein, the court 
‘shall make a decree authorizing and directing the execution and delivery 
of a conveyance to the petitioner. 

Sec. 627. Such conveyance shall be executed by the executor or admin- 
istrator of the estate ot the deceased, if the deceased was a resident of or 
had his place of abode at the time of his death in this territory, or if he 
died therein; but in such case no decree for conveyance shall be made, 
unless the executor or administrator shall have been personally served 
with a copy of the said petition and the notice provided for in section 
624 for at least two weeks prior to the time appointed for the hearing. 

Src. 628. If the deceased died out of the territory and not having been 
a resident thereof at the time of his death, such conveyance shall be 
executed by a commissioner to be appointed by the court in the decree, 
for that purpose, but in such case in addition to the notice provided for 
in section 624, it shall appear to the satisfaction of the court at the hear- 
ing, that the executor, or administrator of euch deceased duly appointed 
in another state, territory or country, or his heirs or devisees shall have 
had reasonable notice personally of the pendency of said petition, and of 
the time and place appointed for such hearing. And such foreign exe- 
cutor or administrator shall have the same right at the hearing, or on ap- 
peal, to file objections and resist the claim of the petitioners, asan execu- 
tor or administrator appointed under the laws of the territory would have; 
and it shall not be necessary in such case that an administration of the 
estate of the deceased be had in the territory, to authorize the decree of 
conveyance prayed for, if the district court upon the hearing shall so find. 

Seo. 629. A conveyance executed under the provisions of this chapter 
shall so refer.to the decree authorizing the conveyance that the same may 
be readily found, but need not recite the record in the case generally, and 
the conveyance made in pursuance of a decree shall pass to the grantee 
‘all the estate, right, title and interest contracted to be conveyed by the 
deceased, as fully as if the contracting party himself were still living and 
executed the conveyance in pursuance of such contract. 

Szo. 630. Any party interested may, within six months from the ren- 
dition of the decree, appeal therefrom to the supreme court, in the same 
manner as appeals are taken and prosecuted from final decrees or judg- 
ments in equity causes; but if no appeal be taken from such decree, within 
the time limited therefor, or if such decree be affirmed on appeal, it 
shall be the duty of the executor, administrator or commissioner to exe- 
cute and deliver the conveyance according to the directions contained in 
the decree; and a certified copy thereof shall be recorded with the deed 
in the office of the auditor of the county where the lands lie, and shall 
be conclusive evidence of the correctness of the proceedings and of the 
authority of the executor, administrator or commissioner to make such 
conveyance. 

Src. 631. A copy of the decree for the conveyance made by the district 
court and duly certified and recorded in the office of the auditor of the 
county wherein the land is situate, shall give to the person entitled to the 
conveyance a right to the immediate possession of the land contracted 
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for and of holding the same according to the terms of the intended con- 
veyance, in like manner and with like effect, as if they had been con- 
veyed in pursuance of the decree. 

Sec, 632. If the person to whom the conveyance was to be made shall 
die before the commencement of the proceedings according to the provi- 
sions of this chapter, or before the completion of the conveyance, any 

erson who would have been entitled to the conveyance under him, as 

eir, devisee or otherwise, in case the conveyance had been made accord- 
ing to the terms of the contract, or the executor or administrator of such 
deceased person, for the benefit of persons entitled, may commence such 
proceedings or prosecute the same if already commenced; and the con- 
veyance shall be so made as to vest the estate in the same persons, who 
would have been entitled to it, or in the execution or administration for 
their benefit. 

Sec. 633. The testimony of witnesses in support of the claim of the 
petitioner may be taken by deposition before any officer authorized’ to 
administer oaths, whenever the deposition of such witnesses might be 
taken to be used in the trial of a civil action in the district court. But 
notice of the particular time and place of taking such deposicion shall 
“be published by the petitioner, in the paper required to be designated b 
section 624, for three successive weeks prior to taking the same, whic. 
notice shall also state the name of the officer before whom the deposition 
is to be taken, and the name of the witnesses whose testimony is pro- 
posed to be taken, at such time and place. Any party interested in the 
estate may appear and cross-interrogate such witnesses, and the manner 
of examination and the form of such deposition shall be in conformity 
with the chapter regulating depositions of witnesses residing in the ter- 
ritory, although such witnesses may not reside therein. 

Seo. 634. Any party interested in the estate and resisting the claim of 
the petitioner, may, after filing his objections, take the testimony of wit- 
nesses in his behalf in like manner, and as in an affidavit for continuance 
in civil actions npon good cause shown and for that purpose the court 
may postpone the final hearing of such petition until the testimony can 


be taken. 
CHAPTER LIII. 


OHANGE OF PERSON’S NAME. 


Sxcrion 
635. Persons may petition, giving reasons. 


Src. 635. Any person desiring a change of his name or that of his 
child or ward, may apply therefor to the district court of the county in 
which he resides, by petition setting forth the reasons for such change; 
‘thereupon such court in its discretion may order a change of the name 
and thenceforth the new name shall be in place of the former. 


CHAPTER LIV. 


NE EXEAT. 

SECTION ; SECTION 
636. Actions may be commenced on contract | 640. In whose favor may be had. 

before time for performance; when. 641. Deferdant may have habeas corpus: TEA 
637. Order of arrest; bond of plaintiff. 642. Proccedings may be had before justice of 
638. Defendant to give special bail, or becom the peace. 

mitted. 643. Proceedings in district where defendants 
689. Defendant may be discharged, when. found. 


Sro. 636. Actions may be commenced upon any agreement in writing 
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before the time for the performance of the contract expires, when the 
plaintiff or his agent shall make and file an aftidavit with the clerk of 
the proper court, that the defendant is abont to leave the territory with- 
out performing or making provisions for the performance of the contract, 
taking with him property, moneys, credits or effects subject to execution, 
with intent to defraud plaintiff. 

Szc. 637. Upon such affidavit being filed, the clerk shall issue an order 
of arrest and bail, directed to the sheriff, which shall be issned, served 
and returned, in all respects as such orders in other cases; before such 
order shall issue, the plaintiff shall file in the office of the clerk a bond 
with sufficient surety to be approved by the clerk, conditioned that the 
plaintiff will pay the defendant such damages and costs as he shall 
wrongfully sustain by the occasion of the suit, which sureties shall 
justify as bail npon an arrest. 

Src. 638. The sheriff shall require the defendant to enter into a recog- 
nizance of special bail, with sufficient surety, personally to appear on the 
first day of the court at its next term, and abide the order of the 
court, and in default thereof the defendant shall be committed to prison 
until discharged in due course of law; such special bail shall be liable. 
for the priucipal and shall have a right to arrest and deliver him up, as 
in other cases, and the defendant may give other bail. 

Sec. 639. Instead of giving special bail, as above provided, the defend- 
ant shall be entitled to his dischrrge from custody if he will secure the 
performance of the contract to the satisfaction of the plaintiff. 

Sec. 640. This proceeding may be had in favor of any surety or other 
person jointly bound with the defen‘lant. It may also be prosecuted by 
the person in whose favor the contract exists, against any one or more of 
the persons hound thereby, upon filing such attidavit, when the co-con- 
tractors are non-residents or probably insolvent, or at the request of avy 
of them when they are residents and solvent. 

Seo. 641. The defendant may have the same remedy by writ of habeas 
corpus as in other cases of arrest and bail. 

Sec. 642. The proceedings may be had before justices of the peace in 
all cases within their jurisdiction. 

Sro. 643. The affidavit and bund may be filed, and proceedings had in 
any district where the detendants may be found. 


CHAPTER LY. 


ACTIONS OF SURETIES AGAINST PRINCIPAL. 
SECTION | SECTION 
644. Surety may require action iustituted. , 648. Judgment satisfied by sureties, does not 
645. When snrety tu be discharged. : | discharge principal 
646. Trial between co-lefendants not’ to affect | 649. Sureties vaying judgment remedy against 
laintiff. ae A co-desendauts, 

647. When property of principal is first to be | 659. No surety -hnil confess judgment. 

exhausted. : 651. Extended to legal representatives. 

Sec, 644. Any person bound as surety upon any contract in writing 
for the payment of money or the performance of any act, when the 
right of action has accrned, may require by notice in writing the credi- 
tor or obligee forthwith to institute an action upon the contract. 

Sec. 645. If the creditor or obligee shall not proceed within a rea- 


sonable time to bring his action upon such contract, and prosecute the 
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same to judgment and execution, the surety shall be discharged 
from all liability thereon. 

Seo. 645. When any action is brought against two or more defendants 

; upon a contract, any one or more of the defendants being surety for the 
others, the surety may, upon a written complaint to the court, cause the 
question of securityship to be tried and determined upon the issues made 
by the parties at the trial of the cause, or at any time before or after the 
trial, or at a subsequent term, but such proceedings shall not affect the 
proceedings of tle plaintiff. 

Sec. 647. If the finding upon such issue be in favor of the surety, the 
court shall make an order directing the sheriff tu levy the execution 
upon, and first exhaust the property of the principal before a levy shall 
be made upon the property of the surety, and the clerk shall indorse a 
memorandum of the order upon the execution. 

Seo. 648. When any defendant, surety in a judgment or special bail or 
replevin or surety in a delivery bond or replevin bond, or any per- 
son being surety in any bond whatever, has been or shall be compelled 
to pay any judgment or any part thereof, or shall make any payment 
which is applied upon such judgment by reason of such suretyship, or 
when any sheriff or other officer or other surety upon his official bond 
shall be compelled to pay any judgment or any part thereof by reason of 
any default of such officer, except for failing to pay over money collected, 
or for wasting property levied upon, the judgment shall not be dis- 
charged by such payment, but shall remain in force for the use of the 
bail, surety, officer or other person making such payment, and after the 
plaintiff is paid, so much of the jadgment as remains unsatisfied may be 
prosecuted to execution for his use. 

Suc. 649. Any one of several judgment defendants, and any one of sev- 
eral replevin bail having paid and satisfied the plaintiff, shall have the 
remedy provide:l in the last section against the co-defendants and co-sure- 
ties to collect of them the rateable proportion each is equitably bound 
to pay. 

Ben, 650. No stirety or his representative shall confess judgment or 
suffer judgment by defanit in any case where he is notified that there is 
a valid defense, if the principal will enter himself defendant to the action 
and tender to the surety or his representatives good security to indem- 
nify him, to be approved by the court. 

Seo. 651. The foregoing provisions of this chapter shaM extend to heirs, 
executors, and administrators of deceased persons, but the provisions of 
section six hundred and forty five shall not operate against persons un- 
der legal disabilities. 


CHAPTER LVI. 


SUITS ON OFFICIAL BONDS, FINES AND FORFEITURES, 


RECTION k SECTION 
652. Oficial bonds, to whom deemed a security. ven. . 
653. Who may maintain action thereon. 657. Who may sue for fines and forfeitures. 


654. When leave of court must first be obtained. _ 658. For penalties not to exceed amount of. 

655. Judgment no bar to action for other delin-| 659. Collusory judgment will not bar recovery 
quency. by another person. 3 

656. Judgment against surety, for what can be | 660. Disposition of fines and forfeitures. 


Szo. 652. The official bond of a public officer, tu the territory, or to any 
county, city, town or other municipal or public corporation of like char- 
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acter therein, shall be deemed a security to the territory, or to such 
county, city, town or other municipal or public corporation, as the case 
may be, and also to all persons severally, for the official delinquencies 
against which it is intended to provide. 

Sec. 653. When a public officer by official misconduct or neglect of 
duty, shall forfeit his official bond or render his sureties therein liable 
apon such bond, any person injured by such misconduct or neglect, or 
who is by law entitled to the benefit of the security, may maintain an 
action at law thereon in his own name against the officer and his sureties 
to recover the amount to which he may by reason thereof be entitled. 

Szo. 654. Before an action can be commenced by a plaintiff, other than 
the territory, or the municipal or public corporation named in the bond, 
leave shall be obtained of the court or judge thereof where the action is 
triable. Such leave shall be granted upon the production of a certified . 
copy of the bond and an affidavit of the plaintiff, or some person in his 
behalf, showing the delinquency. But if the matter set forth in his affi- 
davit be such that, if true, the party applying would clearly not be en- 
titled to recover in the action, the leave shall not be granted. If it does 
not appear from the complaint that the leave herein provided for has 
been granted, the defendant, on motion, shall be entitled to judgment 
of non-suit; if it does, the defendant may controvert the allegation, and 
if the issue be found in his favor, judgment shall be given accordingly. 

Szo. 655. A judgment in favor of a party for one delinquency shall 
not poe the same or another party from maintaining another action 
on the same bond for another delinquency. 

Szo. 656. In an action upon an ofticial bond, if judgments have been 
recovered against the surety therein other than by confession, equal in 
the aggregate to the penalty or any part thereof of such bond, and if such 
recovery be established on the trial, judgment shall not be given against 
such surety for an amount exceeding such penalty, or such portion there- 
of as is not already recovered against him. 

Szo. 647. Fines and forfeitures may be recovered by an action at law 
in the name of the officer or person to whom they are by law given, or 
in the name of the officer or person who by law is authorized to prose- 
cute for them. , 

Seo. 658. When an action shall be commenced for a penalty, which by 
law is not to exceed a certain amount, the action may be commenced for 
that amount, and if judgment be given for the plaintiff, it may be for ~ 
ou amount or less, in the discretion of the court, in proportion to the 
offense. 

Seo. 653. A recovery of a judgment for a penalty or forfeiture by 
collusion between the plaintiff and defendant, with intent to save the de- 
fendant wholly or partially from the consequences contemplated by law, 
in case when the penalty or forfeiture is given wholly or partly to the 
person who prosecutes, shall not bar the recovery of the same by another 
person. 

Suc. 660. Fines and forfeitures not specially granted or otherwise ap- 
propriated by law, when recovered, shall be paid into the school fund of 
the proper county. Whenever, by the provisions of law, any property 
real or personal shall be forfeited to the territory, or to any officer for its 
use, the action for the recovery of such property may be commenced in 
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any county where the defendant may be found or where such property 
may be. 


CHAPTER LVII. 


AOTIONS BY AND AGAINST PUBLIC CORPORATIONS. 


SEOTION 
664, Judgment against, how enforced. 
665. Officer compelled to satisfy judgment. 


SECTION . 

661. How and for what causes maintained. 
pag Against publie corporations; causes. 
. gs, how verified. 

‘Szoc. 661. An action at law may be maintained by any county, incor- 
porated town, school district or other public corporation of like charac- 
ter in this territory, in its corporate name, and upon a cause of action 
accruing to it, in its corporate character and not otherwise, in either of 
the following cases: 

1. Upon a contract made with such public corporation. 

2. Uponaliability prescribed by law in favor of such public corporation. 

3. To recover a penalty or forfeiture given to such public corporation. 

4. To recover damages for an injury to the corporate rights or property 
of such public corporation. 

Szo. 662. An action may be maintained against a county or other of the 
public corporations mentioned or described in the preceding section, either 
upon a contract made by such county, or other public corporation in its 
corporate character and within the scope of its authority, or 
for an injury to the rights of the plaintiff arising from some act or omis- 
sion of such county or other poe corporation. 

Szo. 663. In such actions the pleadings of the public corporation shall 
be verified by any of the officers representing it in its corporate capacity 
in the same manner as if such officer was a defendant in the action, or by 
the agent or attorney thereof, as in ordinary actions. 

Suc. 664. If judgment be given for the recovery of money or damages 
against such county or other public corporation, no execution shall issue 
thereon for the collection of such money or damages, but such judgment 
in such respect shall be satisfied as follows: , 

_ 1. The party in whose favor such judgment is given may at any time 

thereafter, when execution might issue on a like Judgment against a pri- 
vate person, present a certified transcript of the docket thereof to the 
officer of such county or other publie corporation who is authorized to 
draw orders on the treasury thereof. 

2. On the presentation of such transcript such officer shall draw an 
order on such treasurer for the amount of the judgment, in favor of the 
` party for whom the same was given. Thereafter such order shall be pre- 
sented for payment and paid with like effect and in like manner as other 
orders upon the treasurer of such county or other public corporation. 

8. The certified transcript herein provided for shall not be furnished 
by the clerk unless at the time an execution might issue on such jndg- 
ment if the same were against a private person, nor until satisfaction of 
the same judgment in respect to such money or damages beacknowledged as 
in ordinary cases. The clerk shall include in the transcript the memoran- 
dum of such acknowledgment of satisfaction and the entry thereof. Un- 
less the transcript contain such memorandum, no order upon the treas- 
urer shall issue thereon. 

Sec. 665. Should the proper officer of said corporation fail or refuse to 
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satisfy said jndgment, as in the preceding section provided, an attach- 
ment may be issued to compel his performance of said duty. 


CHAPTER LVIII. 


HABEAS CORPTS. 
BECTION SECTION 


86r. Every person shall have the benefit of. 678. Court may discharge, commit, admit to 

667. Application for writ of. bail, etc. . . j 

668. Writs granted iu term or vacation, and |679. Writ to admit to bail, person interested in 
without delay. d:tention tob: notified. J ; 

869. To whom directed, and what to command, 68). Court may compel attendance of witnesses, etc. 

670. If directed to sheriff, to be delivered by 631. Nu officer liable to action fur ob2ying writ. 
clerk. 682. Wheu person may be brought before court 

671. When directed to any other person. by warrant. $ 

672. How served, when person to cannot be |683. Court may command apprehension of per- 
found. son causing restraint. 

673. Immediate return to be made. 684. Writ how execnted and returned. 

674. Return to be verified, and what it shall |635. Temporary orler may be made; court may 
contain. change custody of prisoner. 

635. Traverse and decision on said return. 686. May be served on Sunday. : 

676. Cause to be heard and decided summarily. 687. Writs, etc., by waom to be issued, etc., re- 

677. Lezulity of custody not to be inquired into turns, amendments. 2 7 
in certain cases. 633. In favor of parents, etc., of intants andinsane. 


Szo. 636. Every person restrained of his liberty under any pretense 
whatever, may prosecute a writ of habeas corpus to inquire into the cause 
of the restraint, and shall be delivered therefrom when illegal. 

Seo. 667. Application for the writ shall be made by petition, signed 
and verilied either by the plaintiff or by some person in his behalf, and 
shall specify: 

1. By whom the petitioner is restrainel of his liberty, and the place 
where, (naming the parties if they are known, or describing them if they 
are not known.) 

2. The cause or pretense of the restraint according to the best of the 
knowledge and belief of the applicant. 

3. If the restraint he alleged to be illegal, in what the illegality consists, 

Seo. 663. Writs of habeas corpus may be granted by the supreme court 
or district court, or by any jude of either court, whether in term or 
vacation, and upon application the writ shall be granted without delay. 

Szo. 669. The writ shall be directed to the offiser or party having the 
person under restraint, commandin him to have such person before the 
court or judge at such time and piace as the court or judge shall direct 
to do and receive what shall be ordered concerning him, and have then 
and there the writ. 

Sec. 670. If the writ be directed to the sheriff, it shall be delivered by 
the clerk to him without delay. 

Sec. 671. If the writ be directed to any other person, it shall be deliv- 
ered to the sheriff anq shall be by him served by delivering the same to 
such person without delay. 

Sec. 672. If the person to whom such writ is directed cannot be found 
or shall refuse admittance to the sheriff, the same mwy be served by leav- 
ing it at the residence of the person to whom it is directed, or by post- 
ing the same on some conspicuous place, either of his dwelling house or 
where the party is confined or under restraint. 

Seo. 673. The sheriff or other person to whom the writ is directed 
shall make immediate return thereof, and if he refuse after due service 
to make return, the court shall enforce obedieace by attachment. 

Szo. 674. The retura must be sigued and verified by the person mak- 
ing it, who shall state: 


Secs. 675-682] CODE OF WASHINGTON. 145 


1. The authority or cause of the restraint of the party in his custody. 

2. If the anthority shall be in writing, he shall return a copy and pro- 
duce the original on the hearing. 

3. If he has had the party in his custody or under his restraint, and 
has transferred him to another, he shall state to whom, the time, place 
and cause of the transfer. He’ shall produce the party at the hearing 
unless prevented by sickness or infirmity, which must be shown in the 
return. | 

Src. 675. The court or judge, if satisfied of the truth of the allega- 
tion of sickness or infirmity, may proceed to decide on the return, or the 
hearing may be adjourned until the party can be produced, or for other 
goud cause. The plaintiff may except to the snfliciency of, or controvert 
the return or any part thereof, or allege any new matter in evidence. 
The new matter shall be verified. execpt in cases of commitment on a 
criminal charge. The rensa and pleadings may be amended without 
causing a delay. ; 

Sec. 676. The court or judge shall thereupon proceed in a summary 
way to hear and determine the cause, and if no lega] canse be shown for 
the restraint or fur the continnation thereof, shall discharge the party. 

Sec. 677. No court or judge shall inquire into the legality of any judg- 
ment or process whereby the party is in custody, or discharge him when 
the term of commitment has not expired, in either of the cases following: 

A. Upon any process issued on any final judgment of a court of compe- 
tent jurisdiction. 

2. For any contempt of any court, officer or body having authority in 
the premises to commit; but an order of commitment, as fur a contempt 
upon proceedings to enforce the remedy of a party, is not included in 
any of the foregoing specifications. boi 

3. Upon a warrant issued trom the district [cvurt] upon an indictment 
or infurmation. 

Suc. 678. No person shall be discharged from an order of commitment 
issned by any judicial or peace officer for want of bail, or in cases not 
bailable on account of any detect in the chirge or process, or for alleged 
want of probable cause; bnt in all cases the court or judge shall sum- 
mu the prosecuting witnesses, investigate the criminal charge, and dis- 
charge, admit to ‘ail or re-commit the prisoner, as may be just and legal, 
and recognize witnesses when proper. 

Sko. 679. The writ may be had tor the pw pose of admitting a prisoner 
to bail in civil and criminal actions. When any person has an interest 
in the detention, and the prisoner shall not be discharged antil the per- 
son having such interest is notitied. 

Seo. 680. The conrt or judge shall have power to require and compel 
the attendance of witnesses, and to do all other acts necessary to deter- 
mine the case. 

Sec. 681. No sheriff or other officer shall be liable to a civil action for 
obeying any writ of habeas corpus or order of discharge made thereon. 

Seo. 682. Whenever it shall appear by afhdavit that any one is illegally 
held in custody or restraint, and that there is good reason to believe that 
sneli person will be carried out of the jurisdiction of the court or judge 
before whom the application is made, or will suffer some irreparable in- 
jury before compliance with the wiit can be enforced, such court or 
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judge may cause a warrant to be issued reciting the facts, and directed 
to the sheriff or any constable of the county, commanding him to take 
the person thus held in enstody or restraint, and forthwith bring him be- 
fore the court or judge to be dealt with according to the law. 
SEC. 643. The court or judge may also, if the same be deemed neces- 
"gary, insert in the warrant a command for the apprehension of the per- 
son charged with cansing the illegal restraint. l 
», Sec. 684. The officer shall execute the writ by bringing the person 
therein named before the court or judge, and the like return of proceed- 
ings shall be required and had as in case of writs of habeas corpus. 
+ Bec. 685. The court or judge may make any temporary orders in the 
canse or disposition of the party during the progress of the proceedings 
that justice may require. The custody of any party restrained may be 
changed trom one person to another, by order of the court or judge. 

Seo. 686. Any writ or process authorized by this chapter may be is- 

` sued and served, in cases of emergency, on Sunday. 
H Sec. 687, All writs and other process anthorized by this chapter shall 
be issued by the clerk of the court, and sealed with the seal of such 
court, and shall be served’ and returned forthwith, unless th: court or 
judge shall specify a particular time for such return. And no writ or 
other process shall be disregarded for any defect therein, if enough is 
‘shown to notify the officer or person of the purport of the process. 
Amendments may be allowed and temporary commitments when neces- 
sary.. 

Sec. 683. Writs of habeas corpus shall be granted in favor of parents, 
guardians, masters and husbands, and to‘entorce the rights, and for the 
protection of infants and insane persons; and the proceedings shall in 
all cases conform to the provisions of this chapter. 


CHAPTER LIX. 


MANDATE AND PROHIBITION. 
SECTION 


g SECTION 
689. Writs of, may issue from supreme and dis- | 696. Court may enlarge timeof return and plead- 
trict court, Sa ings, etc. 
690. District court, jurisdiction of. s 697. Obedience to enforce such writs, how enforced. 
691. To whom and for what mandate may issue. 698. Writs of prohibition, what to command. 
692. How tssued and made returnable. k 669. What judgment may be rendered. ` 
693. First writ may be alternative or peremptory. ! 700. Costs. 
694. I<snes upon return tried as civil action. 701. Appeal and writ of error. 


695. When plaintiff may recover damages. ? 
Sro. 689. Writs of mandate and prohibition may issue from the su- 
preme and district courts of the territory, but such writs shall issue 
from the supreme court only when necessary for the exercise of its fanc- 
tions and powers. In the district court the writ may be made returnable _ 
either in the term time or vacation and may be tried before the 
judge of said conrt, in like manner and with like effect as in term time. 
Suc. 690. The district court, or judge thereof, of the county wherein 
‘the defendant, if a public officer or body, exercise his or its functions, or 
if a private person or corporation, wherein such person resides or may 
be found, or such private corporation might be sued in an action, shall 
have exclusive jurisdiction of the proceeding, except that the supreme 
court shall have jurisdiction in all cases where it may be necessary or 
proper to enable such court to maintain appellate jurisdiction. i 
Sec. 691. Writs of mandate may be issued to any inferior court, cor- 
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poration, board, officer or person, to compel the performance of an act 
which the law specially enjoins as n duty resulting from an office, trust 
or station. But though the writ may require such cvurt, corporation, 
board, officer or person, to exercise its or his judgment, or proceed to 
the discharge of any of its or his functions, it shall not eontrol judicial 
discretion. The writ shall not be issued in any case where there is any 
other plain and adequate renedy. 

Sec. 692. The writ shall be issned upon affidavit and motion, and shall 
be attested and sealed, and made returnable as the court shall direct, and 
the person, body, or tribunal, to whom the same shall be directed and 
delivered, shall make return, and for neglect to do so, shall be proceeded 
against as for contempt. 

Sxc. 693. The first writ shail be in the alternative or peremptory, as 
the court shall direct. 

Src. 694. Whenever a return shall be made to any such writ, issues of 
law anıl fact may be joined, and like proceedings shall be had for the 
trial of issues and rendering judginent as in civil actions. 

Seo. 695. In case a verdict shall be found for plaintiff when the writ 
is in the alternate, or it judyment be given for him, he shall recover 
damages as in an action for a false return, against the party making the 
return, and a peremptory writ shail be granted without delay. vod 

Sec. 696. The «curt shall have the same power to enlarge the time of 
making a return .ad pleading to such writ, and for filing any subsequent 

leadings, and to continue such cause, as in civil actions. 

Sec. 607. Obedience to such writ may be enforced by attuclment and 
fine and imprisonment, or both. 

Src. 698. The writ of prohibition shall command the court or pariy 
to whom it shall be directed, to refrain from any further proceedings i 
the matter therein specitied, until the return of the writ and the further 
order of the court thereun, and upon the return, to show cause why they 
shall not be absolutely restraincd from further proceeding in the matter 

Sec. 699. The court shail render judgment either that a probibitiou 
absolute, restraining the court and party proceeding in the matter, do 
issue, or authorizing the court and party tv proceed in the matter in 
qnestion. i B 

Seo. 700. Costs shall be awarded in these procec:lings as in civil actions. 

Sec. 701. From the julgment of the district court or judge thereof, 
refusing or directing such writs, an appeal or writ of error may be taken 
to the snpreme court in like maner and effect as in civil actions. 


CHAPTER LX. 


INFORMATION, 
SECTION SECTION, | 
702. Against whom may be filed. 41). Limitation of action for damages. 
703. By whom it m v tiled. Til. Wien defendant guilty, judgment; and 
704. Ui what toc hurin of co. portions, 


705. Whom against par y usurping office. 712. Collection of cosis against corpocrtion. 
706. Notice by relator, default and vubsequent | 114. OF property fortehed to Terri ory. 
proceedingr. TL Lisbibty for costs 


707. Judgment where office contested. 15. To aunul or vacate patents, deeds, ete. 
708. Judgment for relator, his rights. ‘1o. By whom may be filed. 


709. Court may enforce its order. 
Src. 702. Av information may be £1.d against any person ur corpora- 
tion in the fullowing cases: 
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1. When any person shall usurp, intrude upon, or unlawfully hold or 
exercise any public office or franchise within the territory, or any office 
in any corporation created by the authority of the territory. 

2. When any public officer shall have done or snffered any act, 
which, by the provisions of law, shall work a forfeiture of his office. 

3. When several persons claim to be entitled to the same office or fran- 
chise, one information may be filed against any or al] snel persons in or- 
der to try their respective rights to the office or franchise. 

4. When any association or number of persons shall act within this 
territory as a corporation, without being legally incorporated. 

5. Or where any corporation do, or omit acts which amunnt to a sur- 
render or a forfeiture of their rights and privileges as a corporation, or 
where they exercise powers not conferred by law. 

Szo. 703. The information may be filed by the prosecuting attorney in 
the district court of the proper county, upon his own relation, whenever 
he shall deem it his duty to do so, or shall be directed by thé court or 
other competent authority, or by any other person on his own relation, 
whenever he claims an interest in the office, franchise or corporation 
which is the subject of the information. 

Seo. 704. The information shall consist of a plain statement of the 
facts which constitute the grounds of the proceedings, addressed to the 
court. 

Sro. 705. Whenever an information shall be filed against a person for 
usurping an office, by the prosecuting attorney, he shall also set forth 
therein the name of the person rightfully entitled to the office, with an 
averment of his right thereto; and when filed by any other person he 
shall show his interest in the matter, and he may claim the damages he 
has sustained. 

Sec. 706. Whenever an information is filed, a notice signed by the re- 
lator shall be served and returned, as in other actions. The defendant 
shall appear and answer, or suffer default, and subsequent proceeding 
be had as in other cases. 

Src. 707. In every case wherein the right to an office is contested, judg- 
ment shall be rendered upon the rights of the parties, and for the dam- 
ages the relator may show himself entitled to, if any, at the time of the 
judgment. 

Seo. 708. If judgment be rendered in favor of the relator, he shall 
proceed to exercise the functions of the office, after he has been qualified 
as required by law, and the court shall order the defendant to deliver over 
all books and papers in his custody or within his power, belonging to the 
office from which he has been ousted. 

Sno. 709. If the defendant shall refuse or neglect to deliver over the 
books and papers pursuant to the order, the court or judge thereof shall 
enforce the order by attachment and imprisonment. 

Sec. 710. When judgment is rendered in favor of the plaintiff, he 
may, if he has not claimed his ue in the information, have his ac- 
tion for the damages at any time within one year after the judgment. 

Seo. 711. Whenever any defendant shall be found guilty of any usur- 
pation of or intrusion into, or unlawfully exercising any office or fran- 
chise within this territory, or any office in any corporation created by the 
authority of this territory, or when any public officer thus charged shall 
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be found guilty of having done or suffered any act which by ‘the provis- 
ions of the law shall work a forfeiture of his office, or when any associa- 
tion or number of persons shall be found guilty of having acted as a cor- 

oration without having been legally incorporated, the court shall give 
judgment of ouster against the defendant or defendants, and exclude him 
or them from the office, franchise or corporate rights, and in case of cor- 
porations that the same shall be dissolved, and the court shall adjudge 
costs in favor of the plaintiff. 

Suc. 712. It judgment be rendered against any corporation or against 
any persons claimiug to be a corporation, the court may cause the costs 
to be collected by executions against the persons claiming to be a cor- 
poration or by attachment against the directors or other officers of 
the corporation, and shall restrain the corporation, appoint a receiver of 
its property, and effects, take an account and make a distribution thereof 
among the creditors. The prosecuting attorney shall immediately insti- 
tute proceedings for that purpose. 

Sec. 713. Whenever any property shall be forfeited to the territory 
for its use, the legal title shall be deemed to be in the territory from the 
time of the forfeiture, and an information may be filed by the prosecut- 
ing attorney in the district court for the recovery of the property, alleg- 
ing the ground on which the recovery is claimed, and like proceedings 
and judgment shall be had as in civil action for the recovery of the 
property. 

Seo. 714. When an information is filed by the prosecuting attorney, 
he shall not be liable for the costs, but when it is filed upon the relation 
of a private person such person shall be liable for costs unless the same 
are adjudged against the defendant. 

Seo. 715. An information may be prosecuted for the purpose of annul- 
ling or vacating any letters patent, certificate or deed, granted by the 
proper authorities of this territory, when there is reason to believe that 
the same were obtained by fraud or through mistake or ignorance of a 
material fact, or when the patentee or those claiming under him have 
done or omitted an act in violation of the terms on which the letters, 
deeds or certificates were granted, or have by any other means forfeited 
the interests acquired under the same. 

Suc. 716. In such cases, the information may be filed by the prosecut- 
ing attorney upon his relation, or by any private person upon his relation 
showing his interest in the subject matter; and the subsequent proceed; 
ings, judgment of the court and awarding of costs, shall conform to the 
above provisions, and such letters patent, deed or certificate shall be an- 
nulled or sustained, according to the right of the case. 


CHAPTER LXI. 
ACTIONS BY AND AGAINST EXECUTORS. 


SECTION SEcrion 5 

717. Action by, for damages in causing death of | 721. When Aoventory may be avoided or contra- 
erson. ici 

118. survivorship of actions. 722. Liability of executor of his own wrong. 


719. If several executors sued considered one | 753. Authority of an executor. 
erson. 24, Arrest and attachment of executors, etc. 
920. Failure to answer shall only charge with not allowed for acts of testator and intestate. 
assets, when. 


Seo. 717. When the death of a person is caused by the wrongful act 
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or omission of another, the personal representatives of the ‘former may 
maintain an action at law therefor against the latter, if the former might 
have maintained an action, had he lived, against the latter, for an injury 
caused by the same act or omission. Such action shall be commenced 
within two years after the death, and the damages therein shall not ex- 
ceed five thousand dollars, and the amonnt recovered, if any, shall be ad- 
ministered as other personal property of the deceased person. 


Szoc. 718. All other causes of action by one person against another, 
whether arising on contract or otherwise, survive to the personal repre- 
sentatives of the former and against the personal representatives of the 
latter. Where the cause of action survives as herein provided, the exec- 
utors or administrators may maintain an action at law thereon against 
the party against whom the cause of action accrued, or after his death 
against his personal representatives. , 


Src. 719. In an action against several executors or administrators, they 
shall all be considered as one person representing their testator or intes- 
tate, and judgment may be given and execntion issued against all of 
them who are defendants in the action, although the notice be served 
only on part of them in the same inanner and with like effect as if served 
on all, except as provided in the next section. 

Sc. 720. When a judgment is given against an executor or adminis- 

tratur for want of answer, such judgment is not to be deemed evidence 
of assets in his hands, unless it appear that the complaint alleged assets 
and that the notice was served upon him. 
_ Suc. 721. In an action against executors and administrators, in which 
the fact of their having adininistered the estate of their testator or intes- 
tate, or any part thereof, is put in issue and the inventory of the prop- 
erty of the deceased returned by them is given in evidence, the same 
may be contradicted or avoided by evidence: 

1. That any property has been omitted in such inventory or was not 
returned therein at its full value, or that since the return thereof such , 

roperty has increased in value. ' 

2. That euch property has perished or been lost without the fault of 
such executors or admistrators, or that it has been fairly and duly sold by 
them at a less price than the value so returned, or that since the return 
of the inventory such property has deteriorated in value. In such ac- 
tion the defendants cannot be charged for any things in action specified 
in their inventory, unless it appear that they have been collected or with 
due diligence might have been. 

Seo. 722. No person is liable to an action as executof of his own wrong 
for having taken, received or interfered with the property of a decease 
. person, but is responsible to the executors or administrators of such de- 
ceased person for the value of all property so taken or received, and for 
all injury caused by his interference with the estate of the deceased. 

Sec. 723. An executor of an executor has no authority as such to com- 
mence or maintain an action or proceeding relating to the estate of the 
testator of the first executor, or to take any charge or coutrol thereof. 


Sxo. 724. In an action against an executor or administrator as such, 
the remedies of arrest and attachment shall not be allowed on account of 
the acts of his testator or intestate, but for his own acts as such executor 
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or administrator, such remedies shall be allowed for the same causes in 
the manner and with like effect as in actions at law generally. 


CHAPTER LXII. 


CONTEMPTS AND THEIR PUNISHMENT. 


SECTION a SECTION 

725. Waitacts or omissions are deemed. 733. Hearing and sentence. 

726. Powers of court to punish. 734. Indemnity to party injured maybe given 
727. In presence of court, how punished. in judgment. 

728. In other cases, procedure. 735. Party may be imprisoned until he performs. 
729, IY in cistody may be produced to answer. 735. Liable also to indictment if act be indictable. 
7a), Territory plaintilf, who prosecates action. 73%. Alias warrant if party fails to appear. 

%31. Warrant for arrest, bail, etc. 738. Right of appeal prescribed. 


722. Return of sheriff and proceedings. 


i 

Seo. 725. The following acts or omissions, in respect to a court of jus- 
tice or proceedings therein, are deemed to be contempts of court: 

1. Disorderly, contemptuous or insolent behavior toward the judge 
while holding the court, tending to impair its authority, or to interrupt 
the due course of a trial or other judicial proceedings. 

2. A breach of the peace, boisterous conduct or violent disturbance 
tending to interrupt the due course of a trial or other judicial proceeding. 

8. Misbehavior in office or other willful neglect or violation of duty by 
an attorney, clerk, sheriff or other person appointed or selected to per- 
form a judicial or ministerial service. . 

4. Deceit, abuse of the process or proceedings of the court by a party 
to an action, suit or special proceeding. 

5. Disobedience of avy lawful judgment, decree, order or process of 
the court. 

6. Assuming to be an attorney or other officer of the court, and acting 
as such withont authority in a particular instance. 

7. Rescuing any person or property in the lawful custody of an offi- 
cer, held by such officer under an order or process of such court. 

8. Unlawfully detaining a witness or party to an action, suit or pro- 
ceeding, while going to, remaining at or returning from the court where 
the same is for trial, 

9. Any other unlawful interference with the process or proceedings of 
a court. 

10. Disobedience of a subpoena duly setved, or refusing to be sworn 
or answer as a witness. 

11. When summoned as a juror in a court, improperly conversing 
with a party to an action, suit or proceeding to be tried at such court, or 
with any other person in relation to the merits of such action, suit or 
proceeding, or receiving a communication from a party or other person 
in respect to it, without immediately disclosing the same to the court. 

12. Disobedience by an inferior tribunal, magistrate or ofticer, of the 
lawful judgment, decree, order or process of a superior court, or proceed- 
ing in an action, suit or proceeding, contrary to law, after such action, 
suit or proceeding shall have been removed from the jurisdiction of such 
inferior tribunal, nagistrate or officer. 

Sec. 726. Every court of justice, and every judicial officer has power 
to punish contempt by fine or imprisonment, or both. But such fine 
shall not exceed three hundred dollars, nor the imprisonment six months; 
and when the contempt is not of those mentioned in sub-divisions one 
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and two ot the last section, it must appear that the right or remedy of a 
party to an action, suit or proceeding was defeated or prejudiced thereby, 
before the contempt can be punished otherwise than by a fine not exceed- 
ing one hundred dollars. 

Src. 727. When a contempt is committed in the immediate view and 
presence of the court or officer, it may be punished summarily, for which 
an order must be made reciting the facts as occurring in such immediate 
view and presence, determining that the person proceeded against is 
thereby guilty of contempt, and that he be punished as therein pre- 
scribed. 

Src. 728. In cases other than those mentioned in the preceding section, 
before any proceedings can be taken therein, the facts constituting the 
contempt must be shown by an affidavit presented to the court or jndicial 
officer, and thereupon such court or officer may either make an order 
upon the persun charged to show cause why he should not be arrested to 
answer, or issne a warrant of arrest to bring such person to answer in 
the first instance. 

Seo. 729. If the party charged be in custody of an officer by virtue of 
a legal order or process, civil or criminal, except upon a sentence for a 
felony, an order may be made for the production of such person by the 
officer having him in enstody that he may answer, and he shall there- 
upon be produced and held until an order be made for his disposal. 

Sero 73). In the proceeding for a contempt, the territory is the plain- 
tiff. In all cases of public interest, the proceeding may be prosecuted 
by the district attorney on behalfof the territory, and in all cases where 
the proceeding is commenced upon the relation of a private party, such 
party shall be deemed a co-plaintiff with the territory. 

Sro. 781. Whenever a warrant of arrest is issued pursuant to this 
chapter, the court or judicial officer shall direct ther-in whether the per- 
son charged may be let to bail for his appearance upon the warrant, 
or detained in custody without bail, and if he may be bailed, the amount 
in which he may be let to bai]. Upon executing the warrant of arrest, 
the sheriff must keep the person in actual custody, bring him before the 
court or judicial officer and detain him until an order be made in the 
premises, unless the person arrested execute and deliver to the sheriff, at 
any time before the return day of the warrant, a bond with two sufficient 
sureties, to the effect that he will appear on such return day and abide 
the order or judgment of the court ur officer therenpon. 

Sec. 732. The sheriff shali return the warrant of arrest and the bond, 
if any, given bim by the defendant, by the return day therein specified. 
When the defendant has been brought up or appeared, the court or judi- 
cial officer shall proceed to investigate the charge by examining such de- 
fendant and witnesses for or against him, for which an adjournment may 
be had from time to time, if necessary. 

Sec. 733. Upon the evidence so taken, the court or judicial officer shall 
determine whether or not the defendant is guilty ot the contempt 
charged; and, if it be determined that he is so guilty, shal] sentence him 
to be punished as provided in this chapter. 

Sec. 734. If any loss or injury to a party in an action, suit or proceed- 
ing prejudicial to his rights therein, have been caused by the contempt, 
the court or judicial cfficer, in addition to the punishment imposed for 
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the contempt, may give judgment that the party aggrieved recover of 
the defendant a sum of money sufficient to indemnify him, and to satisfy 
his costs and disbursements, which judgment, and the acceptance of the 
amount thereof, is a bar to any action, suit or proceeding by the aggrieved 
party for such loss or injury. 
Sro. 735. When the contempt consists in the omission or refusal to 
ages an act which is yet in the power of the defendant to perform, 
e may be imprisoned until he shall have performed it, and in such case 
the act must be specified in the warrant of commitment. 


Szo. 736. Persons proceeded against according to the provisions of 
this chapter, are also liable to indictment for the same misconduct, if it 
be an indictable offense, but the court before which a conviction is had 
on the indictment, in passing sentence shall take into consideration the 
punishment before inflicted. 


Sec. 737. When the warrant of arrest has been returned served, if 
. the defendant do not appear on the return day, the court or judicial offi- 
cer may issue another warrant of arrest; or may order the bond to be 
prosecuted, or both. If the bond be prosecuted and the aggrieved 
party join in the action, and the sum specified therein be recovered, so 
much thereof as will compensate such party for the loss or injury sus- 
tained by reason of the misconduct for which the warrant was issued, 
shall be deemed to be recovered for such party exclusively. 


Sec. 738. Either party to a judgment in a proceeding for a contempt, 
may appeal therefrom in like manner and with like effect as from judg- 
ment in an action, but such appeal shall not have the effect to stay the 
proceedings in any other action, suit or proceeding, or upon any judg- 
ment, decree or order therein, concerning which, or wherein such con- 
tempt was committed. Contempts of justices’ courts are punishable in 
the manner specially provided for in the “act relating to justices of the 
peace and to their practice and jurisdiction” 


CHAPTER LXIII. 


SUITS ON FOREIGN JUDGMENTS. 


SECTION SECTION 
739. Of judgments in other state or territory, | 140. In such cases, same defence may be made 
except where personal service. as in original proceedings. 


Sec. 739. Judgment for debt rendered in any state or other ter- 
ritory, against any person or persons residents of this territory at the 
time of the rendition of such judgment, shall not be of any higher 
character as evidence of indebtedness than the original claim or demand 
upon which such judgment is rendered, unless such judgment shall be 
rendered upon personal service of summons, notice or other due process 
against the defendant therein. 

Src. 740. The same defense to suits on judgments rendered without 
such personal service may be made by the judgment debtor, which 
might have been set up in the original proceeding. 

11 
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CHAPTER LXIV. 


MISCELLANEOUS PROVISIONS, 


SECTION SECTION . : 

741. Picudirgs sworn Lo, how regarded. 748. Person authorized to take bail may admin- 

742. New party to action, notice. ister oath. | 

743. Time how computed. 749. Bond» valid, how defective. 

744. Process to be directed to sheriff. _ | 750. Deposit in lieu of bail. 

43. Where there is no sheriff, or he is disquali- | 751. Lien agaivst defendant, tenant in common, etc. 
fied, cte. 732. Execution against interest in copartnership 

746. Notice to be in writing, service and return. property. Gnr i 

747. Certain charges actionable ae slanderous | 753. Judgment of justice of peace, a judgment 
words. of district court. 


Sec. 741. Pleadings sworn to by either party in any case shall not, on 
the trial, be deemed proof of the facts alleged therein, nor require other 
or greater proof on the part of the adverse party. 

Seo. 742. When a new party is introduced into an action, asa repre- 
sentative or successor of a former party, such new party is entitled to 
the same notice, to be given in the same manner, as required for defend- 
ants in the commencement of an action, 

Sec. 743. The time within which an act is to be done, as herein pro- 
vided, shall be computed by excluding the first day, and including the 
last. If the last day be Sunday it shall be excluded. 

Szo. 744. All process issuing out of the district court shall be directed 
to the sheriff of the county in which it is to be served, and be by him 
executed according to law. 

Seo. 745. When there is no sheriff of a county, or he is disqualified 
from any cause from discharging any particular duty, it shall be lawful 
for the officer or person commanding or desiring the discharge of that 
duty, to appoint some suitable person, a citizen of the county, to execute 
the same: Provided, That final process shall in no case be executed by 
any other person than the legally authorized officer; or in case he is dis- 
qualified, some suitable person appointed by the court, or judge thereof, 
out of which the process issues, who shall make such appointment in 
writing; and before such appointment shall take effect, the person so 
appointed shall give security to the party interested for the faithful per- 
formance of his duties, which bond of suretyship shall be in writing, be 
approved by the court or judge appointing him, and be placed on file 
with the papers in the case. 

Sec. 746. In all cases where notice is required by this code it shall be 
in writing, and must be duly served upon the party. If served by an 
ofticer whose duty it is to serve process, his return shall be sufficient. It 
may be served, however, when not otherwise especially provided herein, 
by any disinterested person; in which event, proof of service must be 
established by the afidavit of the person making such service: Provided, 
The written admission of service of the party, his agent or attorney, shall 
be equivalent to personal service. l 

Src. 747. Every charge of incest, fornication, adultery, or whoredom, 
falsely made by any person against a female; also words falsely spoken 
of any person charging such person with incest or the infamous crime 
against nature, either with mankind or the brute creation, shall be ac- 
countable in the same manner as in the case of slanderous words charg- 
ing a crime, the commission of which would subject the offender to death 
or other degrading penalties. 
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Src. 748. Every court and officer authorized to take any bail or surety, 
shall have power to examine on oath the person offering to become such 
bail or surety, concerning his property, and sufficiency as such bail or 
surety. 

Szo. 749. No bond required by law, and intended as such bond, shall 
be void for want of form or substance, recital, or condition; nor shall the 
principal or surety on such account be discharged, but all the parties 
thereto shall be held and bound to the full extent contemplated by the 
law requiring the same, to the amount specified in such bond. In all 
actions on such defective bond, the plaintiff may state its legal effect, in 
the same manner as though it were a perfect bond. 

Sec. 750. Any person required to give bail, may deposit with the clerk 
the amount-of money for which he is required to give bail, and thereup- 
on be discharged from arrest. 

Szo. 751. When a defendant in execution owns real estate subject to 
execution, jointly or in common with any other person, the judgment 
shall be a lien, and the executioa be levied upon the interest of the de- 
fendant only. 

Seo. 752. When he owns personal property jointly, or in co-partner- 
ship with any other person, and the interest cannot be separately attach- 
ed, the sheriff shall take possession of the property, unless the other 
person having an interest therein shall give the sheriff a sufficient bond, 
with surety, to bold and manage the property according to law; and the 
sheriff shall then proceed to sell the interest of the defendant in such 

roperty, describing such interest in his advertisement as nearly as may 

e, and the purchaser shall acquire all the interest of such defendant 
therein; but nothing herein contained shall be so construed as to deprive 
the co-partner of any such defendant of his interest in any such prop- 
erty. 

Ba: 758, Any party having a judgment upon any justice’s docket, 
upon which an execution has been returned unsatisfied, and no property 
found, may take a transcript of such judgment and return it to the.clerk 
of the district court embracing his county, and upon making affidavit 
that the defendant has real estate in any county of said district subject 
to execution, the clerk shall enter the judgment in the execution docket, 
in the same manner as judgments of the district court, and thereafter it 
shall stand and execution be issued thereon as upon the judgment of the 
district court. A transcript thereof shall, as in other judgments, be re- 
corded by the county auditor and remain a lien upon real estate in the 
county where so recorded. ‘ 


CHAPTER LXV. 


OF CONSTRUCTION. 


SEoTION : SECTION 7 ) 
754. “District” and "county? convertible terms. | 760. Accrued rights not affected by provisions of 
1755. Of the term “officer.” this code; effect of. 


756. Of words importing number and gender. 761. When same as existing statutes not new 
757. Actions commenced to conform to this code. enactments. 

758. This code to be liberally consirued. 772. What laws ore repealed. 

759. The word month” a calendar month. 163. Effect of this code. 


Src. 754. For all necessary purposes connected with the district court 
each district shall be considered and held to be but one county; and when- 
ever in this code the words district or county occur, the same may be ren- 
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dered county or district, as may be necessary: Provided, That nothing 
herein contained shall be construed to confer jurisdiction upon county 
officers or extend their powers beyond the limits of their counties, 

Src. 755. Whenever any term indicating an officer is used it shall be 
construed, when required, to mean any person authorized by law to dis- 
charge the duties of such officer. 

Sec. 756. Words importing the singular number only may also be ap- 
plied to the plural of persons and things, and words importing the mas- 
culine gender only, may be extended to females also. 

Sec. 757. In actions already commenced, the pleadings to be had to 
form issues, the manner of procuring testimony, [the examination of parties} 
the trial and rendition of judgment and all proceedings, shall conform 
to the provisions of this code as far as practicable. 

Szo. 758. The provisions of this code shall be liberally construed, and 
shall not be limited by any rule of strict construction. 

Src. 759. That the word “month” or “months” whenever the same 
occurs in the statutes of this territory now in force, or in statutes here- 
after enacted or in any contract made in this territory shall be taken and 
construed to mean calendar. 

Szo. 760. No action or proceeding commenced before this code takes 
effect, and no right accrued, is affected by its provisions; but the pro- 
ceedings therein must conform to the requirements of this code as far 
as applicable. 

` Sec. 761. The provisions of this code, so far as they are substantially 
the came as existing statutes, myst be construed as continuations there- 
of, and not as new enactments. 

Szo. 762. No statute law, or rule is continued in force because it is 
consistent with the provisions of this code on the same subject; but 
in all cases provided for by this code, all statutes, laws and rules 
heretofore in force in this territory, whether consistent or not with the 
provisions of this code, unless expressly continued in force by it, are re- 
pealed and abrogated. ; 

Szo. 763. This repeal, or abrogation, does not revive any former law 
heretofore repealed, nor does it affect any rights already existing or ac- 
erued, or any action or proceeding already taken, except as in this code 
provided; nor does it affect any private statute not expressly repealed. 


NOTE BY THE SECRETARY :—The following sections appear in the enrolled copy on 
file in the Secretary’s office. (See note at close of volume.) 
N. H. OWINGS, 


Secretary of Washington Territory. 


[Subdivisions of Section 325. 

1. The judgment creditor, his assignee or the party to whom such judgment is due 
and payable, shall file a motion with the clerk of the court where judgment is entered, 
for leave to issue an execution. The motion shall state the names of the parties to the 
judgment, the date of its entry and the amount claimed to be due thereon, or the par- 
ticular property of which the possession was thereby adjudged to such party, remaining 
undelivered. The motion shall be subscribed and verified in like manner as a com- 
plaint in an action at law. 

2. At any time after filing such motion, the party may cause notice to be served on 
the judgment debtor, in like manner and with like effect, asin an action at law. Incase 
such judgment debtor be dead, the notice may be served upon his representatives by 
publication, as in case of a non-resident, or by personal service. : 

3. The notice shal] be substantially the same as in an action at law, and it shall also 
state the amount claimed or the property sought to be recovered. 
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4. The judgment debtor, or in casc of his death, his representatives, may file an 
answer to such motion within the time allowed by law to answer a complaint, alleging 
any defense to such motion which may exist. If no answer be filed within the time 
prescribed, the motion shal] be allowed of course. The moving party may demur or 
reply to the answer. The party opp sed to the motion may demur to the same, or to 
the reply. The pleadings shall be subscribed and verified and the proceedings con- 
ducted'as in civil actions. 

5. The word representatives in this section shall be deemed to include any or all 
of the persons in whose possession property of the judgment debtors may be, which is 
liable to be taken and sold or delivered in satisfaction of the execution. . 

6. The order shall specify the amount for which execution is to issue, or the par- 
ticular property, possession of which is to be delivered; it shall be entered in 
the journal and docketed as a judgment, and a final record shall be made of the pro- 
ceedings in the same manner as a judgment. ` 7 

Sac. 326. Such leave shall not be given unless it be established by oath of the party, 
or other satisfactory proof, that the judgment, or some part thereof remains unsatisfied. 
The order of court granting such leave shall operate as a revival of the judgment, for 
the amount found due at the time of such revival, and the same shall be and continue 
a lien upon real estate of the judgment debtor, for the period of five years from and 
after the date of such order, in like manner with the original judgment: Provided, 
That a transcript thereof shall, within twenty days, be filed in the office of the county 
auditor of the county where the lands of such judgment debtor lie or said lien shall 
be suspended till such transcript be filed. Revived judgments shall be in all respects 
similar to original judgments, as to lien and enforcement or collection. 

Sec. 584. The proportion of the proceeds of the sale to be invested as provided in the 
preceding section shall be ascertained and determined in the several cases as follows. 

The following is omitted from Sec. 585, after the word “appears,” in line one, viz: 
“that a married woman has an inchoate right of dower in any of the property sold, 
or.” Also, in same section, after the word such, in line three, “inchoate” is omitted. 

Sec. 751. The widow, or widow and children, or child or children if no widow, o 
a man killed in a duel, shall have a right of action against the person killing him and 
against the seconds, and all aiders or abettors, and shall recover such sum as to the 
jury shall seem reasonable. 


-_—-— e 


CRIMINAL PROCEDURE. 


CHAPTER LXVI. 


THE RIGHTS OF PARTIES ACCUSED. 


SEcTION : SECTION . 
(64, No person shall be held to answer except upon | 769. Party acquitted because of variance, may be re- 
indictment, indicted. 


765. Right to be heard by himself, or counsel, aud to | 770. No punishment except upon conviction. 
meet witnesses face to face, except when de- | 771. When entitled to trial. 


__ positions are taken. 776. Nolle prosequi, and dismissal of actions. 
766. shall have process to compel attendance of | 778. May be discharged upon bail, except in case of 
witnesses. murder. 


767. No conviction, except upon confession or ver- | 779. Time within which may be prosecuted. 
dict, : 780. Where to be prosecuted. 
768. Judgment bar to another prosecution. 


Szo. 764. That no person shall be held to answer in any court for an 
alleged crime or offense, unless upon an indictment by a grand jury, 
except in cases of misdemeanor before a justice of the peace, or before 
a court martial. 

Szo. 765. On the trial of any indictment the party accused shall have 
the right to be heard by himself or counsel, to meet the witnesses pro- 
duced against him face to face; Provided, always, That in any case 
where a witness or witnesses, whose deposition or depositions have been 
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taken by a committing magistrate, pursnant to law, are absent and can- 
not be found when required to testify in such case, so much of such dep- 
osition or depositions, as the court shall decide to be admissible and com- 
petent, shall be admitted and read as evidence in such case. 


Sec. 766. On the trial of anyindictment the party acensed shall have 
the right to produce witnesses and proofs in his favor, and have compul- 
sory process to compel the attendance of witnesses in his behalf, and to 
a speedy public trial by an impartial jury, and no person shall be put 
upon trial on an indictment for a felony until the expiration of five days 
from the day of his arrest. 


Sec. 767. No person indicted for an offense shall he convicted thereof 
unless by confession of his guilt in open court, or by the verdict of a 
jury accepted and recorded in open court. 

Szo. 768. A conviction or acquittal by a judgment upon a verdict shall 
bar another prosecution for the same offense, notwithstanding a defect 
in form or substance in the indictment on which the conviction or 
acquittal took place. 

Src. 769. If any person indicted for an offense shall on bis trial, 
be acquitted upon the ground of a variance between the indictment 
and the proof, or upon any exception to the form, or to the sub- 
stance of the indictment, he may be arraigned on a new indictment, and 
may be tried and convicted for the same offense, notwithstanding such 
former acquittal, except where such fornfer charge was a capital offense. 

Sec. 770. No person charged with any offense against the law shall be 
punished for such offense, unless he shall have been duly and legally con- 
victed thereof in a court having competent jurisdiction of the case and 
of the person. 

Sec. 771. When a person has been held to answer, if an indictment 
be not found against him at the next regular term of the court at which 
he is held to answer, the court must order the prosecution to be dis- 
missed unless good cause to the contrary be shown. 


Src. 772. If a defendant indicted for an offense, whose trial has not 
been postponed upon his application, be not brought to trial at the next 
regular term of the court in which the indictment is triable after the 
same is found, the court must order it to be dismissed unless good cause 
to the contrary be shown. 

Sec. 773. If the defendant be not indicted or tried as provided in the 
last two sections, and sufficient reason therefor shown, the court may or- 
der the action to be continued from term to term, and in the meantime 
may discharge the defendant from custody on his recognizance or on bail 
for his appearance to answer the charge at the time to which the action 
7 continued, but no such continuance can be extended beyond two terms 
of court. 

Seo. 774. If the court direct the action to be dismissed, the de- 
fendant must, if in custody, be discharged therefrom, or if admitted to 
bail, his bail must be exonerated, and if money has been deposited in- 
stead of bail it must be refunded to him. 

Sec. 775. The court may, either upon its own motion, or upon appli- 
cation of the prosecuting attorney, and in furtherance of justice, order 
an action after an indictment to be dismissed, but in such case the 
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reason of the dismissal must be set forth in the order, which must be 
entered upon the record. 

Sec. 776. The entry of a nolle prosequi is abolished. and no prose- 
cuting attorney shall hereafter discontinue or abandon a prosecution ex- 
cept as provided in the last section. 

Sec. 777. An order for dismissal as provided in this chapter, is a 
bar to another prosecution for the same offense, if it be a misdemeanor; 
but it is not a bar if the offense charged bea felony. 


Sec. 778. Every person charged with an offense except that of murder 
in the first degree, where the proof is evident or the presumption great, 
may be bailed by sufficient suretics, and bail shall justify and have the 
same rights as in civil cases, except as otherwise provided in this chap- 
ter: Provided, That all persons accused of crime in any court of this 
Territory, whether by indictment or otherwise, shall be admitted to bail 
by the court, where the same is pending, or by a judge in vacation, when 
it shall appear to the court or judge that the accused has offered to go to 
trial in good faith and without collusion with witnesses, and has been de- 
nied a trial by the court, or that the accused is so sick or infirm that 
further confinement in jail would greatly endanger his life or make his 
sickness or infirmity permanent, and the bail bond in such cases shall be 
reasonable and ‘at the sound discretion of the court. 

Sec. 779. Prosecutions for the offenses of murder and arson, where 
death ensues, may be commenced at any period after the commission of 
the offense; for offenses, the punishment of which may be imprison- 
ment in the penitentiary, within three years after their commission, and 
for all other offenses within one year after theircommission: Provided, 
That any length of time during which the party charged was not usually 
and publicly resident within the territory, shall not be reckoned within 
the one and three years respectively: dnd further provided, That 
where a person has been indicted within the period during which the in- 
dictment might be found, if the indictment be quashed, the time of lim- 
itation shall be computed from the quashing of such indictment. 

Sec. 780. Crimes and misdemeanors, under the laws of the territory, 
shall be prosecuted and punished in the conrts having jurisdiction, in 
the county where the offense was committed, unless a change of venue 
is ordered. 


CHAPTER LXVII. 


PUBLIC OFFENSES. 
SECTION SECTION 


„18i. Felony and misdemeanor defined. 734. Act prohibited, no penalty fixed, a misde- 
781. Felony; bow punishable. mennor. < 
182. Common law offenses, triable. 785. Puuishment for.»uch misdemeanor. 


783. Neglect to perform official duty. 

Sec. 781. Public offenses are divided into: 1, felonies; and 2, misde- 
meanors. A felony is punishable by death or imprisonment in the pen- 
itentiary. All other offenses are misdemeanors. 

Sec. 782. All offenses at common law, which are not hereinafter de- 
fined by statnte are indictable and triable in the district courts of this 
territory. 

Src. 783. When any duty is or shall be enjoined by law upon any 
public officer, or upon any person holding any public trust or employ- 
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ment, every willful neglect to perform such duty, where no special pro- 
vision has been made for the punishment of such delinquency, is a mis- 
demeanor. . 

Src. 784. When the performance of any act is prohibited by any stat- 
ute, and no penalty for the violation of such statute is imposed, the do- 
ing of such act is a misdemeanor. , 

Teo. 785. Every person who is convicted of a misdemeanor, the pun- 
ishment of which is not otherwise prescribed by any statute of this ter- 
ritory, shall be punished by imprisonment in the county jail not more 
than cne year, or by fine not exceeding five hundred dollars, or by both 
such fine and imprisonment. 


CHAPTER LXVIII. 


OEFENCES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS. 


SEcTION SECTION, 
785. Murder in first degree defived. 8%3. Malicious mayhem defined. 
787. Obstructions on railroad, with intent to destroy | 804. Simple mayhem defined. 
life, murder. 6: , | 805. Assault defined. 
783. Obstructions on railroad whereby life is endan- | 806. Axsault with intent to murder, etc. 
gered; punishment for. , suv. Assault with deadly weapon when no consider- 
789. Punishment for offenses under preceding sec- able provocation appears. 
ns. 808. Assault and battery defined. 
799, Murder in second degree defined. 809. Assaulting with cow-hide or whip. 
751. Killing in duel. murder in second degrec. 810. Exhibiting pistol in crowd in rude manner. 
792. Inflicting mortal wound in duel, where death | 811. Attempt to commit murder by drowning. 
ensues, murder in second degree. 812. Ruvishing female of the age of twelve years or 
793. Mans)uughter defined. more. 
794. Assisting another to commit suicide, man- | 813. Forcing woman to marry, or to be defiled. 
slaughter. 814. Carnal knowledge of female by administering 


9795. Overloading vessel whereby any person is drugs. 
drowned, manslaughter. 815. Enticing female to house of prostitution. 

796. Officers of steamers carrying passengers, guilty | 816. Seducing or debauching female of chaste char- 
of manslaughter in certain cases. acter. 

797. Present at ducl where death ensues, manslaugh- sit: Kidnapping defines. 


ter. 8. Kidnapping chiid; punishment. 
794. Punishment for manslanghter. 819. Violation preceding sections, where punisha- 
799, Punishment for duelling and sending challenges. ble. 
80). Accepting challenge, or aiding or advising or 820. Abortion defined. g 

encouraging duels. 2 821. Administering poison, with intent to produce 
801. Administering poi-un with intent to kill, miscarriago. 
802. Mingling poison with food or drink. 822. Extortion defined, and punishment for. 


Src. 786. Every person who shall purposely, and of deliberate and 
premeditated malice, or in the perpetration, or attempt to perpetrate any 
rape, arson, robbery or burglary, or by administering poison, or causin 
the same to be done, kill another, every such person shall be demel 
guilty of murder in the first degree, and upon conviction thereof shall 
suffer death. But this shall in no case prevent the exercise of the par- 
doning power of the governor, or the authority to commute the punish- 
ment from that of death to imprisonment for life. f 

Src. 787, Any person, or persons, who shall willfully and maliciously 
displace any switch or rail, disturb, injure, or destroy any part of a track 
or bridge of any railroad, or place any obstruction thereon, with intent 
that any person or property passing over said railroad should thereby be 
injured, and buman lite shall thereby be destroyed, such person or per- 
sons so offending shall be deemed guilty of murder in the first degree, 
and upon conviction thereof shall suffer death. But this shall in no case 
prevent the exercise of the pardoning power of the governor, or author- 
ity to commute. 

Seo. 788. If any person or persons shall willfully and maliciously place 
any obstruction on the track of any railroad in this territory, or remove, 
any rail therefrom, or in any other way injure such railroad, or do any 
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other thing thereto, whereby the life of any person is or may be endan- 
ered, he or they shall be punished by confinement in the territorial pen- 
itentiary for lite, or for any term not less than two years. 

Sec. 789. Any person or persons guilty of either the offenses enumer- 
ated in section 787, and thereby endangering and not destroying human 
lite or thereby causing injury or destruction of property, upon convic- 
© tion thereof, shall be punished by imprisonment in the penitentiary for 
a term of not less than one, nor more than ten years and shall be kept 
at hard labor. 

Seo. 790. Every person who shall purposely and maliciously, but with- 
out deliberation and premeditation, kill another, every such person shall 
be deemed guilty of murder in the second degree, and upon conviction 
thereof shall be imprisoned in the penitentiany for a term of not less 
than ten, nor more than twenty years, and kept at hard labor. 

Sec. 791. If either party to a duel be killed, the survivor shall be 
deemed guilty of murder in the second degree. 

Src. 792. If any person shall, by previous appointment made within, 
fight a duel without this territory, and in so doing shall inflict a mortal 
wound upon any person, whereof the person so injured shall die, such 
person so offending shall be deemed guilty of murder in the second de- 
gree, within any county in this territory. 

Sec. 793. Every person who shall unlawfully kill any human being 
without malice express or implied, either voluntarily upon a sudden heat, 
or involuntarily, but in the commission of some unlawful act, such per- 
son shall be deemed guilty of manslaughter. 

Src. 794. Every person deliberately assisting another in the commis- 
sion of self-murder, shall be deemed guilty of manslaughter. 

Suc. 795. Any person navigating any boat or vessel for gain, who 
shall willfully or negligently receive so many passengers, or such a quan- 
tity of other lading, that by means thereof such boat or vessel shall sink 
or overset, and thereby any human being shall be drowned or otherwise 
killed, shall be deemed guilty of manslaughter. 

Sec. 796. If the captain, or any other person having charge of any 
steamboat used for the conveyance of passengers, or if the engineer or 
other person having charge of the boiler of such boat or of any other 
apparatus for the generation of steam, shall, from ignorauce or gross neg- 
lect, or for the purpose of excelling any other boat in speed, create or 
allow to be created, such an undue quantity of steam as to burst or break 
the boiler or other apparatus in which it shall be generated, or any ap- 
paratus or machinery connected therewith, by which bursting or break- 
ing any person shall be killed, every such captain, engineer or other per- 
son, shall be deemed guilty cf manslaughter. 

Sec. 797. Any person who shall be present at a duel as second, when 
either party thereto shall be killed, or a mortal wound inflicted, and 
whereof death shall ensue, shall be deemed guilty of manslaughter. 

Szo. 798. Any person convicted of manslaughter shall be punished by 
imprisonment in the. penitentiary, not less than one year uor more than 
realy years, and shall be fined in any sum not exceeding five thousand 

ollars. 

Szo. 799. Every person who shall engage in a dual with any deadly 
weapon, although no homicide ensue, or shall challenge another to fight 
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a duel, or shall send or deliver any written or verbal message, purporting 
or intending to be such challenge, althongh no duel ensue, shall be im- 
prisoned, on conviction thereof, in the penitentiary, not more than ten 
years, nor Jess than one year. 

Seo. 800. Every person who shall accept such challenge, or who shall 
knowingly carry or deliver any such challenge or message, whether a duel 
ensue or nut, and every person who shall be present at the fighting of a 
duel with deadly weapons, as an aid or second, or who shall advise, en- 
courage, or promote such duel, shall, on conviction thereof, be imprison- 
ed in the penitentiary not more than five years nor less than six months. 

Sec. 801. Every person who shall administer, or procure to be admin- 
istered, any poison to any other human being, with intent to kill the 
person to whom the same shall be administered, if death do not ensue, 
upon conviction thereof, shall be imprisoned in the penitentiary not more 
than twenty years nor less than two years. 

Szo. 802. Every person who shall mingle poison with any food, drink 
or medicine, with intent to injure any human being, or who shall poison 
any spring, well or reservoir of water, with such intent, shall, upon con- 
viction thereof, be imprisoned in the penitentiary not more than fourteen 
years nor less than one year. ` 

Src. 803. Every person who on purpose, and of malice aforethought, 
shall unlawfully disable the tongue, put out an eye, cut or bite off the 
nose, ear, lip, or other member of any person, with intent to disfigure or 
disable such person, shal] be deemed guilty of malicious mayhem, and 
upon conviction thereof, shall be imprisoned in the penitentiary not more 
than fourteen years nor less than one year, and be fined in any sum not 
exceeding one thousand dollars. 

Sec. 804. Every person who shall violently and unlawfully, but with- 
out premeditation, deprive another of the use of any bodily member, or 
who shall unlawfully and willfully, but withont premeditation, disable 
the tongue or eye, or bite the nose, ear or lip of another, shall be dee- 
ed guilty of simple mayhem, and on conviction thereof, shall be impris- 
oned in the county jai] not more than one year nor less than one month, 
and be fined in any sum not exceeding two thousand dollars, or fined only. 

Szo. 805. An assault is an attempt in a rude, insolent and angry man- 
ner, unlawfully to touch, strike, beat or wound another person, coupled 
with a present ability to carry such attempt into execution, and every 

erson convicted thereof, shalt be fined in any sum not exceeding five 
hundred dollars, to which may be added imprisonment in the county 
jail not exceeding six months. 

Seo. 806. An assanlt with an intent to commit murder, rape, the infa- 
mous crime against nature, mayhem, robbery, or grand Jarceny, shall 
subject the offender to imprisonment in the penitentiary for a term of 
not less than one year, nor more than fourteen years. 

Sec. 807. An assault with a deadly weapon, instrument or other thing 
with an intent to inflict upon the person of another a bodily injury, 
where no considerable provocation appears, or where the circumstances 
of the assanlt show a willful, malignant and abandoned heart, shall sub- 
ject the offender to imprisonment in the penitentiary not exceeding two 


years, or to a fine not exceeding five thousand dollars, or to both such 
fine and imprisonment. 
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Szo. 808. Assault and battery is the unlawful beating of another, and 
a person duly convicted thereot shall be fined in any sum not exceeding 
one thousand dollars, or imprisoned in the county jail, not exceeding 
one year. 

Sec. 809, Every person who shall assault and beat another with a cow- 
hide or whip, having with him at the time a pistol or other deadly 
weapon, shall, on conviction thereof, be imprisoned in the county jail 
not more than one year nor less that three months, and be fined in any 
sum not exceeding one thousand dollars. 

Szo. 810. Every person who shall, in a rude, angry or threatening 
manner, in a crowd of two or’ more persons, exhibit any pistol, bowie 
knife, or other dangerons weapon, shall on conviction thereof, be im- 
prisoned in the county jail not exceeding one year and be fined in any 
sum not exceeding five hundred dollars. 

Sro. 811. Every person who shall attempt to commit the crime of 
murder by drowning or strangling another person, or by any means not 
constituting an assault with intent to commit murder, shall on convic- 
tion thereof, be imprisoned in the penitentiary not more than ten years 
nor less than one year. 

Seo. 812. If any person ravish and carnally know any female of the 
age of twelve years or more, by force and against her will, or carnally 
know and abuse any female child under the age of twelve years, he shall 
be punished by imprisonment in the penitentiary for life or any term of 

ears. 
: Sec. 813. If any person take any woman unlawfully and against her 
will, and by force, menace or duress, compel her to marry him or any 
other person, or to be defiled, he shall be tined not exceeding one thou- 
sand dollars and imprisoned in the penitentiary not exceeding ten years. 

Szo. 814. If any person unlawfully have carnal knowledge of any fe- 
male by administering to her any substance, or by any other means pro- 
ducing such stupor or such imbecility of mind or weakness of body as 
to prevent effectual resistance, or have such carnal knowledge of an idiot 
or female naturally of such imbecility of mind or weakness of body as 
to prevent effectual resistance, he shall, upon conviction, be punished as 

rovided in section eight hundred and twelve. ; 

Szo. 815. If any person take or entice away any unmarried female un- 
der the age of fifteen years from her father, mother, guardian or other 
person having the legal charge of her person without their consent, for 
the purpose of prostitution, he shall, upon conviction, be punished 
with imprisonment in the penitentiary for not more that three years, 
or by a fine of not more than one thousand dollars and imprisonment 
in the county jail not more than one year. 

Szo. 816. If any person seduce and debauch any unmarried woman of 
previously chaste character, he shall be punished by imprisonment in the 
penitentiary not more than five years, or by fine not exceeding one thous- 
and dollars and imprisonment in the county jail not exceeding one year. 
If before judgmentupon an indictment, the defendant marry the woman 
thus seduced, it is a bar to any further prosecution for the offense. 

Szo. 817. Every person who shall steal and take, or forcibly and un- 
lawfully arrest any person and convey such person to parts without the ter- 
ritory of Washington or aid or abet therein, or who shall forcibly and 
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unlawfully take or assist, or aid or abet, in forcibly and unlawfully tak- 
ing or arresting any person, with intent to take such person to parts 
without said territory, without having first established a claim upon the 
services of such person, according to the laws of this territory or of the 
United States, shall be deemed guilty of kidnapping, and upon conviction 
thereof shall be imprisoned in the penitentiary not more than fourteen 
nor less than one year, and be fined not more than five thousand dollars 
nor less than one hundred dollars. 

Sec. 818. If any person maliciously, forcibly or fraudulently Jead, 
take, decoy or entice away any child under the age of twelve years, with 
the intent to detain or conceal such child from its parent, guardian or 
other person having the lawful charge of such child, he shall be punished 
by imprisonment in the penitentiary not more than ten years, or by fine 
not exceeding one thousand dollars, or by both such fine and imprison- 
‘ment. 

Sec. 819. Every offense mentioned in sections 817 and 819, may be 
tried either in the county in which the same may have been committed, 
or in any county in or to which the person so seized, taken, inveigled, 
kidnapped or sold, or whose services shall be sold or transferred shall 
have been taken, confined, held, carried or brought; and upon the trial 
of any such offense, the consent thereto of the person so taken, enveigled, 
kidnapped or confined, shall not bea defense, unless it shall be made sat- 
isfactorily to appear to the jury that such consent was not obtained by 
fraud, nor extorted by duress or by threats. 

Sec. 820. Every person who shall administer to any woman pregnant 
with a quick child, any medicine, drug or substance whatever, or shall 
use or employ any instrument or other means, with intent thereby to 
destroy such child, unless the same shall have been necessary to preserve 
the life of such mother, shall, in case the death of such child or of such 
mother be thereby produced, on conviction thereof, be imprisoned in the 
penitentiary not more than twenty years nor less than one year. 

Sec. 821. Every person who shall administer to any pregnant woman 
whom he supposes to be pregnant, any medicine, drug or substance what- 
ever, or shall use or employ any instrument, or other means, thereby to 
procure the miscarriage of such woman, unless the same is necessary to 
preserve her lite. shall on conviction thereof be imprisoned in the peni- 
tentiary not more than five years nor less than one year, or be impris- 
oned in the county jail not more than twelve months nor less than one 
month, and be fined in any sum not exceeding one thousand dollars. 

Sxo. 822. If any person, either verbally or by any written or printed 
communication, shall maliciously threaten any injury to the person or 
property of another, with intent thereby tu extort money or avy pecuniary 
advantage whatever, or to control the person so threatened to do any act 
against his will, he shall, upon conviction thereof, be imprisoned in the 
county jail not more than one year nor less than one month, or be fined 
z any suin not exceeding five hundred dollars, nor less than one hundred 

ollars. 
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CHAPTER LXIX. 


OFFENSES AGAINST PROPERTY. 


SECTION : 
828, Arson defined, and punishment. 
824. Setting fire to lumber, wood, grain, etc. 
825. Setting fire to building of his own. 
826. Preceding sections apply to married women. 
Burglary defined. 
Person breaking into dwelling, held to enter 
with intent to commit felony. 
Robbery defined. 
Grand larceny defined. 
Petit larceny defined. 
Bond, notes, drafts, etc., subject of larceny. 
Stealing horse, mare, sheep, mule or neat cattle. 
Obtaining money by false personation. 
Embezzlement by officer, agent, clerk, servant 
or other person. 
Embezzlement by warehousemana, miller, com- 
mission merchant. 
887. Dogs, subject to larceny. 
838. Maiming or poisoning domestic animals. 
839. Marking cattle, with intent to steal. 
- Unlawful to cut off more than one-half the ears 
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SECTION 
843. Cutting away, letting loose or destroying raft 


of logs. 

844. Outing down or destroying fruit or ornamental 
rees. 

845. Defacing, cutting or carving ‘any guide board, 


. Obstructing ditches or drains. 
. Setting timber lands on fire. 
. Breaking down sign boards, fence, gate or mile 
post. g 
. Buying, receiving, or aiding in concealing 
stolen goods, 
. In prosecutions under preceding section, need 
not prove; what. 
851. Property obtained by larceny to be restored. 
852. Upon conviction for burglary, etc., certain re- 
compense made. 
853. Obtaining money under false pretences. 
854. Forgery defined. 
855. Counterfeiting implement, with intent to use. 
856. What must be alleged in indictment for forgery. 


domestic animals. I 
841. Injuring telegraph posts, rail or plank roads, 
842. Injuring bridges, mill dam, canal flume, etc. 


Szo. 823. Every person who shall willfully and maliciously set fire to 
the dwelling house, barn, stable, out-house, ship, steamboat, or other 
vessel, or any water craft, mil], milk-house, banking house, distillery, 
manufactory, mechanic’s or artificers’ shop, store house, building, or 
room occupied as a shop or an office for professional business, or printing 
office of another? any public bridge, court house, jail, market house, sem- 
inary or college edifice, or building thereto belonging, or other public 
buildings of the value of five dollars, shall be deemed guilty of arson, 
and upon conviction thereof, shall be imprisoned in the penitentiary not 
more than ten years, nor less than one year, or in the county jail not 
more than six months, nor less than one month, and be fined in any 
sum not exceeding one thousand dollars; and should the death of avy 
person ensue therefrom, known to be occupying or present on said prem- 
ises, at the time such premises are willfully set fire to, the offender, on 
conviction thereof, shall be deemed guilty of murder in the first degree. 

Src. 824. Every person who shall willfully and maliciously set fire to 
any pile or parcel of boards, timber, piles, or other Inmber, cord wood, 
ricks, stacks, or shocks of grain, hay or other vegetable products, or veg- 
etable products severed from the soil not in ricks, stacks or shocks, or 
any standing grass or grain, or other cultivated vegetable product of the 
soil, shall, upon conviction thereof, be imprisoned in the county jail not 
more than one year nor less than one month, and be fined in any sum 
not exceeding five hundred dollars. 


Src. 825. Every person who shall willfully and maliciously ret fire to 
the dwelling house, or any building owned by himself, whereby the 
dwelling house or building of another shall be burnt or injured by fire, 
-shall, on conviction thereot, be imprisoned in the penitentiary not more 
than ten years nor less than one year, or be imprisoned in the county 
jail not more than six years nor less than six months, and fined in any 
sum not exceeding one thousand dollars; and should the life of any per- 
son be thereby lost, such offender shall be deemed guilty of murder in 
the second degree, and be imprisoned in the penitentiary during life. 


857. Counterfeiting defined. 
858. Forcible entry or forcible detainer. . 
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Seo. 826. The three preceding sections shall severally extend to a mar- 
ried woman who may commit either of the offenses therein described, 
though the property set fire to may belong partly or wholly to her hus- 
band. 

Seo. 827. Every person who shall unlawfully enter in the set time 
or shall unlawfully break or enter in the day time, any dwelling house or 
out house thereunto adjoining, and occupied therewith, or any office, 
shop, store, or warehouse, or any ship, steamboat or vessel, within the 
body of any county, with intent to commit a misdemeanor or a felony, 
shall be deemed guilty of burglary and upon conviction thereof, shall be 
imprisoned in the penitentiary not more than fourteen years nor less 
than one year. 

Sec. 828. Every person who shall be guilty of any such unlawful entry 
or unlawful breaking and entry as described in the next preceding sec- 
tion shal] be deemed to have made such entry or breaking or entry with 
intent to commit a misdemeanor or a felony, unless such entry or break- 
ing and entry shall be explained by testimony satisfactory to the jury 
trying the case to have been made for some purpose without criminal 
intent. i 

Szo. 829. Every person who shall forcibly and feloniously take from 
the person of another, or from his immediate presence, any article of 
value by violence or putting in fear, shall be deemed guilty of robbery, 
and upon conviction thereof shall be punished with imprisonment in‘the 
penitentiary for any length of time not more than twenty years nor less 
than one year. 

Szo. 830. Every person who shall feloniously steal, take and carry, lead 
or drive away the personal goods or property of another, of the value of 
thirty dollars or more, shall be deemed guilty of grand larceny, and upon 
conviction thereof shall be imprisoned in the penitentiary not more than 
fourteen years nor less than one year. 

Szo. 831. Every alee who shall feloniously steal, take and carry, 
lead or drive away the personal goods or property of another, under the 
value of thirty dollars, shall be deemed guilty of petit larceny, and upon 
conviction thereof shall be fined not less than twenty-five nor more than 
one hundred dollars, or be imprisoned in the county jail not more than 
one month or by both fine and imprisonment in the discretion of the 
court. 

Szo. 832. Bonds, promissory notes, bills of exchange, or other bills, 
orders, drafts, checks or certificates, or warrants for or concerning money, 
goods or property due, or to become due, or to be delivered, and any 
deed or writing containing a conveyance of land, or any valuable contract 
in force, or receipt, release or defeasance, writ, process or public record, 
or any other instrument whatever, shall be considered personal goods, of 
which larceny may be committed. 

Seo. 833. If any person shall steal a horse, mare, gelding, foal or filly, 
ass or mule, or any one or more head of neat cattle, or any one or more 
head of sheep of any value, or if any person shall receive or buy any 
horse, mare, gelding, foal or filly, ass or mule, or any one or more head 
of neat cattle, or any one or more head of sheep, that shall have been 
stolen, with intent, by such receiving or buying, to defraud the owner, or 
if any person shall conceal any person guilty of stealing any of said 
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property, knowing him to be the person who stole the same, or if any 
person shall conceal any horse, mare or gelding, foal or filly, ass or mule, 
or any one or more head of neat cattle, or any one or more head of sheep, 
knowing the same to have been stolen, any person so offending shall be 
deemed guilty of an offense against the laws of the territory of Wash- 
ington, and, upon conviction thereof, shall be imprisoned in the peniten- 
tiary and kept at hard labor not more than ten, nor less than one year; 
or, in the discretion of the court, the offender may be imprisoned in the 
county jail not exceeding one year, or fined not exceeding one hundred 
dollars, or both. 

Szo. 834, Every person who shall falsely represent or personate another 
and in such assumed character shall receive any money or other property 
whatever, intended to be delivered to the party so personated, with in- 
tent to convert the same to his own use, shall be deemed guilty of lar- 
ceny, and shall, on conviction thereof be imprisoned in the penitentiary 
not more than fourteen years nor less than one year, or imprisoned in 
the county jail any length of time not exceeding one year. 

Szo. 835. If any officer, agent, clerk, or servant, or person to whom 
any money or other property shall be entrusted for any specific purpose 
for hire, shall embezzle, or fraudulently convert to his own use, or shall 
take or secrete with intent to embezzle and fraudulentiy convert to his 
‘ own use, any money or other property which shall have come into his 

possession, or shall be under his care or oe by virtue of such em- 
ployment, or for such specific purpose, shall be deemed guilty of larceny, 
and on conviction thereof, be imprisoned in the penitentiary not more 
than ten years nor less than one year, or be imprisoned in the county 
jail for any length of time not exceeding one year. 

Szo. 836. If any warehouseman, miller, storage, forwarding or com- 
mission merchant or his or their servants, agents, or clerks, shall will- 
fully and fraudulently make, or alter any receipt or other written evi- 
dence of the delivery into the warehouse, mill, store or other building 
belonging to him, them, or either of them, or his or their employers, 
of any grain, flour, pork, beef, or wool, or other goods, wares, or mer- 
chandise, which shall not have been so received or delivered into such 
mill, warehouse, store, or other building, previous to the making and al- 
tering such’ receipt or other written evidence thereof, upon conviction 
thereof, shall be imprisoned in the penitentiary not more than two years, 
nor less than six months, or imprisoned in the county jail for any length 
of time not exceeding one year, and fined in any sum not exceeding one 
thousand dollars: And provided further, If any agent, clerk, officer, 
servant, or person to whom any money or other property, shall be en- 
trusted, with or without hire, shall fraudulently convert to his own use, 
or shall fail to account to the person so entrusting it to him, he shall be 
deemed guilty of larceny, and, on conviction thereof, shall be imprisoned 
[in the penitentiary not more than ten years nor less than one year, or be 
imprisoned in the county jail for any length of time nut exceeding one year. ] 

E0. 837. All dogs in this territory are hereby declared to be person- 
al property, and shall be as much .the subject of larceny as any other 
kind of personal property, and every person stealing and taking away 
such dog, shall be liable to prosecution and indictment as in other cases 
of larceny. 
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Sxc. 838. If any person maliciously kill, maim, or disfigure any horse, 
cattle, or other domestic beast of another; or maliciously administer poi- 
son to any such animal or animals; or expose any poisunous substance 
with intent that the same should be taken by it or them, he shall be 
punished by imprisonment in the county jail not exceeding one year, or 
by fine not exceeding three hundred dollars. , 

Sxc. 839. Every person who shall mark or brand, or alter or deface 
the mark or brand of any horse, mare, colt, jack, jennet, mule, or any 
one or more head of neat cattle, or sheep, goat, hog, shoat or pig, not his 
own property, but belonging to some other person, or cause the same to 
be done, with intent thereby to steal the same, or to prevent the identi- 
fication thereof by the true owner, shall, on conviction thereof, be im- 
prisoned in the penitentiary not more than five years nor less than one 
year, or be imprisoned in the county jail for any length of time not ex- 
ceeding one year. S 

Sec. 840. It shall not be lawful for any person to cut off more than 
one-half of the ear or ears of any domestic animal such as an ox, cow, 
bull, calf, sheep, goat or hog, and any person cutting off more than one- 
half of the ear or ears of any such animals, shall he deemed guilty of a 
misdemeanor, and upon conviction, shall be fined in any sum less than 
twenty dollars. 

Szoc. 841. If any person maliciously injure, remove, or destroy any 
bridge, rail or plank road; or place or cause to be placed any obstruction 
on such bridge or road; or willfully obstruct or injure any public high- 
way or road; or maliciously cut, burn, or in any way break down, injure, 
or destroy any telegraph post, or in any way cut, break, or injure the 
wires or any apparatus thereto belonging, he shall be punished by im- 
prisonment in the penitentiary not more than five years, or by fine not 
exceeding five hundred dollars and imprisonment in the county jail not 
exceeding one year. [See sec. 788, ante. | 

Src. 842. Every person who shall willfully and maliciously cut, break, 
injure or destroy any bridge, mill-dam, canal, flume, aqueduct, reservoir, 
or other structure erected to create hydraulic power, or to conduct water 
for mining or agricultural purposes, or any embankment necessary to 
the same, or either of them, or shall willfully or maliciously make or 
cause to be made, any aperture in the dam, canal, flume, aqueduct, resor- 
voir, embankment or structure, with intent to injure or destroy the same, 
shall, on conviction thereof, be fined in any sum not more than one thous- 
and dollars, or be imprisoned in the penitentiary at hard labor not more 
than two years, or both such fine and imprisonment. 

Seo. 843. If any person maliciously cut away, let loose, injure or des- 
troy any boom or raft of wood, logs or lumber, or any boat or vessel fas- 
tened to any place, of which he is not the owner or legal possessor, he 
shall be punished by fine not exceeding five hundred dollars and impris- 
onment in the county jail not more than one year, and shall also forfeit 
to the use of the person so injured, double the amount of damages by 
-him thereby sustained, to be recovered in an action at law. 

Seo. 844. If any person maliciously cut down, injure, or destroy any 
fruit, ornamental trees or other tree, vine, or shrub of another, standing 
or growing for ornament or use; or maliciously break down, mar, deface, 
or injure-any fence, hedge, or ditch enclosing lands belonging to another}; 
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or throw down or open any gate or bars not his own or under his charge 
and leave them open, whereby an injury is done tu another; or malicious- 
ly injure, destroy, or sever froin the land of another any produce thereof 
or anything attached thereto, he shall be punished by imprisonment in 
the county jail not more than one year. or by fine not exceeding one 
hundred dollars, or by both imprisonment and fine at the discretion of 
the court. 

Suc. 845. Any person who shall willfully or maliciously ent, carve, 
otherwise deface or injure any guide-board, bridge, building, column, 
monument or structure, grounds or trees, belonging to the public or any 
incorporated, charitable, religious, or scientific institution, shall, on con- 
viction thereof, be fined in any sum not less than ten dollars, which shall 
be recoverable in any court having competent jurisdiction thereof. 

Sec. 846. If any person place any obstruction in any of the public 
ditches or drains made for the purpose of draining any of the swamp 
lands in this territory, he shall, upon conviction, be compelled to remove 
such obstructions and be fined not less than five dollars nor more than 
one hundred dollars, or be imprisoned in the county jail not more than 
thirty days at the discretion of the court. 

Seo. 847. Every person who shall willfully and maliciously set on fire, 
or cause to be set on fire any timber lands, woods, prairie, grass, pastur- 
age or other grounds, other than his own, or shall intentionally or by 
gross neglect permit the fire to pass his own premises or grounds, to the 
injary of any other person or persons, shall, on conviction thereof, for 
every such offense, be tined in any sum not exceeding five hundred dol- 
lars. 

Src, 848. Any person or persons who shall purposely and maliciously 
break down, Gestroy or injure any fence, gate, sign-board, mile-post, car 
or other useful structure upon the line of any railroad, shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be fined in 
any sum not exceeding two hundred dollars, or be imprisoned in the 
county jail nut exceeding one year, or by both fine and imprisonment, 
and any person or persons who shall paint, print or mark any fence, 
building, bridge or other structure with an advertisement, without first 
obtaining the consent of the agent or owner of such structure, shall be 
deemed guilty of a misdemeanor, and npon conviction thereof, shall be 
fined in any sum not exceeding fifty dollars. 

Src. $49. Every person who shall buy, receive, or aid in the conceal- 
ment of stolen property, money or goods, knowing the same to have been 
stolen, shall, upon conviction thereof, be imprisoned in the penitentiary 
not more than four years nor less than one year, or imprisoned in the 
county jail not more than two vears nor less than one month, and be 
fined not exceeding five hundred dollars, nor less than one hundred dollars. 

Sec. 850. In any prosecution for the offense of buying, receiving, or 
aiding in the concealment of stolen money or other property, known to 
have been stolen, it shall not be necessary to aver, nur on the trial there- 
of to prove. that the person who stole such property has been convicted. 

Sec. 851. All property obtained by larceny, rubbery or burglary, shall 
be restored to the owner; and no sale, whether in good faith on the part 
of the purchaser or not, shall divest the owner of his rights to such 
property; and it shall be the duty of the officer who shall arrest any per- 
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son charged as principal or accessory in any robbery or larceny, to secure 
the property alleged to have been stolen, and he shall be answerable for 
the same, and shal] annex a schedule thereof to his return of the warrant. 


Szc. 852. Upon any conviction of burglary, robbery or larceny. the 
court may order a suitable recompense to the prosecutor, and also to the 
officer who has secured and kept the stolen property, not exceeding their 
actual expenses, with a resonable allowance, for their time and trouble, to 
be paid by the connty treasurer. 

Szo. 853. If any person, with intent to defrand another, shall design- 
edly, by color of any false token or writing, or any false pretense, obtain 
from any person any money, transfer. note, bond or receipt, or thing 
of value, such person shall, upon conviction thereot, be imprisoned in 
the penitentiary not more than five years, nor Jess than one vear, or im- 
prisoned in the county jail for any length of time not exceeding one year. 


Sec. 854. Every person who shall falsely make or assist to make, de- 
face, destroy, alter, forge, or counterfeit, or cause to be falsely made, de- 
faced, destroyed, altered, forged or counterfeited, any record, deed, will, 
codicil, bond, writing obligatory, promissory note for money or property, 
receipt for property, power of attorney, certificate of a justice of the 
peace, or other public officer, anditor’s warrant, treasury note, county 
order, acceptance or indorsement of any bill of exchange, promissory 
note, draft, or order, or assignment of any bond, writing obligatory, or 

romissory note fur money or property, or any other instrument in writ- 
ing, or any brand prescribed by law on tobacco, beef, bacon, or pork cask, 
lard keg or barrel, salt barrel or hay bale, or any person who shall utter or 
publish as true any such instrament, knowing the same to be false, defaced, 
altered, forged, or counterfeited, with intent to defraud any person, body 
politic or corporate, shall be deemed guilty of forgery, and on conviction 
thereof, shall be imprisoned in the penitentiary not more than fourteen 
years nor less than one year, and be fined in any sum not exceeding tive 
thousand dollars. 

Src. 855. Every person who shall cast, stamp, engrave, make or mend, 
or shall knowingly have in his possession any mould, pattern, die pun- 
cheon, engine, press or vther tool or instrument, adapted and designed 
for coining or making any counterfeit coin in the similitude of any gold 
or silver coin, current by Jaw or usage in this territory, with intent to 
use the same, or cause or permit the same to be used or employed in 
coining or making any such false or counterfeit coin as aforesaid, shall, 
on conviction thereof, be imprisoned in the penitentiary not more than 
ten years, nor less than one year, and be tined in any sum not exceeding 
five thousand dollars, and all such tools, and instruments, intended for 
such purposes aforesaid, shall be destroyed. 


Sec. 856. In any case where the intent to defraud is necessary to con- 
stitute the offense of forgery or any other offense that may be proseented, 
it shall be sutticient to allege in the indictment, an intent to defraud 
without naming therein the particular person or body corporate intended 
to be defrauded; and on the trial of snch indictment it shall be deemed 
sufficient, and shall not be deemed a variance. if there appear to be an in- 
tent to defraud the United States. or any state, territory, county, city, 


town or village, or any body corporate, or any public ofticer in his official 


Sees. 857-861] CODE OF WASHINGTON. 171 


capacity, or any ¢o-partnership or member’ thereof, or any particular per- 
son, and persons of skill shall be competent witnesses to prove a forgery. 

Src. 857. Any person who shall counterfeit any kind or species of gold 
dust, gold bullion or bars, lumps, pieces or nuggets of gold, or any de- 
scription whatsoever of uncoined gold, currently passing in this territory, 
or shall alter or put off any kind of uncoined gold mentioned in this sec- 
tion, for the purpose of defrauding any person or persons, body politic or 
corporate, or shall make any instrument for connterteiting any kind 
uncvined gold as aforesaid, knowing the purpose for which such instru- 
ment was made, or shall knowingly have in his possession, and secretly 
keep any instrument for the purpose of counterfeiting any kind of un- 
coined gold as aforesaid, every such person so offending, or any person 
or persons aiding or abetting in or abont said offense or offenses, shall be 
deemed guilty of counterfeiting, and upon conviction thereof, shall be 
punished by imprisonment in the penitentiary for a term not less than 
one year, nor more than fourteen years. 

Sec. 858. Every person who shall violently take or keep possession of 
any house, or close, with menaces, force and arms, and without the au- 
thority of Jaw, shall be deemed guilty of forcible entry or forcible de- 
tainer, as the case may be, and upon conviction thereof, shall be fined in 
any sum not exceeding one thousand dollars. 


CHAPTER LXX. 


OF OFFENSES AGAINST PUBLIC PEACE. 


SEcTION SECTION 

859. Riot defined. . 863. Riotously destroying property. 

860. Dispersing riot. Punishment for refusal. 864. Horse racing on public roads. 

861. Same. 865. Rioting, racing and fighting on Sunday. 
862. Disturbing religious society. 866, Affray. 


Sec. 859. If three or more persons shall do an act in a violent and tn- 
multuous manner, they shall be deemed guilty of riot, and upon convic- 
tion thereof shall be imprisoned in the county jail not exceeding one 
year, and be fined in any sum not exceeding five hundred dollars, or be 
fined only. 

Sec. 860. If three or more persons shall be unlawfully, riotously or 
tumnultuously assembled, any justice of the peace, sheriff, deputy sheriff, 
constable, or marshal of a city, or mayor or alderman thereof, shall yo 
among the persons so assembled, or as near to them as possible, and 
shall cominand them in the name of the territory of Washington, imme- 
diately to disperse. If the persons so assembled do not immediately 
disperse, it shall be lawful for every such officer to command sufficient 
aid, and to seize, arrest and secure in custody all such persons; and if 
necessary, an armed force may be called out, and shall obey the orders of. 
any two of the magistrates or officers mentioned in this section, and if 
any such persons shall be killed or wounded by reason of their resisting the 

ersons endeavoring to disperse or seize them, the magistrate or officers 
shall be held guiltless. 

Sro. 861. All persons who shall have been commanded peaceably to dis- 
perse, who shall refuse so to disperse, or shall wilfully obstruct or hinder 
such offiger, who shall declare himself as such, from commanding them 
to disperse, shall, on conviction, be imprisoned in the county jail not 
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more than one year, and be fined in any sum not exceeding two hundred 
dollars, or fined only. 

Sec. 862. Every person who shall disturb any religious society, or any 
member thereof, when met or meeting together for publie worship. or 
shall sell or give away any spirituous liquor at any booth, wagon, shed or 
open place, or any boat, canoe or other water-craft, or in any building tem- 
porarily erected for the purpose of selling therein such liquors, within 
one mile of any collection of a portion of the citizens of this territory, 
convened for the purpose of worship, or shal] disturb any collection of 
people for any unlawful purpose, such person shall, on conviction there- 
of, be imprisoned in the county jail not exceeding one month and be 
fined in any sum not exceeding two hundred dollars, or fined only. 

Src. 863. If any person or persons unlawtally or riotously assembled, 
pull down, injure, or destroy. or begin to pull down, injure or destroy, 
any dwelling house, or other building; or destroy or attempt to 
injure or destroy any boat or vessel; or perpetrate any premeditated 
injury on the person of another, not being a felony, he shall be pun- 
ished by imprisonment in the penitentiary not more than five years, 
or by fine not exceeding five hundred dollars and imprisonment in 
the county jail not more than one year, and shall also be answerable to 
any person injured to the full amount of the damages by him sustained 
in an action at law. 

Seo. 864. Any person who shall be guilty of racing horses, or driving 
upon the public highway in a manner Jikely to endanger the persons or 
lives of others, shall be guilty of a misdemeanor, and, on conviction 
thereof, shall be fined in a sum not exceeding one hundred dollars, or by 
imprisonment in the county jail not exceeding thirty days. 

Sec. 865. If any person be found on the first day of the week, com- 
monly called Sunday, engaged in any riot, fighting or offering to fight, 
horse-racing or dancing, whereby any worshiping assembly, or private 
family are disturbed, every person so offending shall, on conviction, be 
fined in the sum of not to exceed one hundred dollars, to be recovered be- 
fore any justice of the peace in the county where such offense is commit- 
ted, and shall be committed to the jail of said county until the said fine, 
together with the costs of prosecution, shall be paid. 

Sec. 866. If two or more persons by agreement fight in any public 
place, the person so offending shall be deemed guilty of any atfray, and 
upon conviction thereof shall be imprisoned in the county jail not more 
than six months, and be fined in any sum not exceeding three hundred dol- 


lars, or be fined only. 
CHAPTER LXXI. 


OFFENSES AGAINST PUBLIC JUSTICE. 


SECTION BECTION 

867. Perjury defined. 872. Deposition or certificate complete when deliv- 
868. Oath defined. R g ered. 

869. No deiense that oath was taken iu an irregular | 873. Cucualified statement of that which one does 


manner. : . Dut know. perjury. 
870. Sufficie.t that testimony was given, whether | 874. Punishment tor perjury. 

person competent witness or uot. 75. Ufticial vath not included in preceding sections. 
871. Ignorance of materiality of evidence no de- | 876. Sub oration of perjury. 

lense. | 877. Attempt to procure another to commit perjury. 


Seo. 867. Every person who, having taken an oath that he will testify, 
declare, depose or certify truly before any competent tribunal, officer or 
person, in any of the cases in which such an oath may by law be admin- 


Secs. 868-877] CODE OF WASHINGTON. 173 


istered, willfully and contrary to such oath, states as true any material 
matter which he knows to be false, is guilty of perjury. 

Src. $68. The term “oath,” as used in the last section, includes an af- 
firmation, and every other mode authorized by law of attesting the trath 
of that which is stated. 

Src. $69. It is no defense to a prosecution for perjury that the oath 
was administered or taken in any irregular manner. 

Sec. 870. It is no defense to a prosecution for perjury that the accused 
was not competent to give the testimony, deposition or certificate of 
which falsehood is alleged. It is sufficient that he did give such testi- 
mony or make such deposition or certificate. 

Sec. 871. It is no detense to a prosecution for perjury that the accused 
did not know the materiality of the false statement made by him; or that 
it did not, in fact, affect the proceeding in or for which it was made. 
It is sufficient that it was material, and might have been used to affect 
such proceeding. > 

Sec. 872. The making of a deposition or certificate is deemed to be 
complete within the provisions of this chapter, from the time when it is 
delivered by the accused to any other person, with the intent that it be 
uttered or published as true. 

Sxo. 873. An unqualified statement of that which one does not know to 
be true is equivalent to a statement of that which one knows to be false. 

Sec. 874. Every person convicted of the crime of perjury, committed 
on the trial of, or proceedings in a criminal action for a crime punishable 
with death or imprisonment for life, shall be punished by imprisonment 
in the penitentiary not less than five nor morethan twenty years. Every 
person convicted of the crime of perjury, committed in any proceeding 
in a court of justice, other than such criminal action, shall be punishe 
by imprisonment in the penitentiary, not less than three nor more than 
ten years, and every person convicted of the crime of perjury. committed 
otherwise than in a proceeling before a court of justice, or convicted of 
the crime of subornation of perjury, however committed, shall be pun- 
ished by imprisonment in the penitentiary, not less than two nor more 
than five years. 

Sec. 875. So much of an oath of office as relates to the future perform- 
ance of official duties is not such an oath as is intended by sections 867 
and 868. 

Ssc. 876. Every person who willfully procures another person to com- 
mit perjury is guilty of suburnation of perjury, and is punishable in the 
same manner as he would be if personally guilty of the perjury so pro- 
cured. 

Szc. S77. If any person shall endeavor to procure or incite another to 
commit the crime of perjury, thongh no perjury be committed, such 
person, npon conviction thereof, shall be punished by imprisonment in 
the penitentiary, not Jess than one nor more than three years. 


CHAPTER LXXII. 


OFFENSES BY AND AGAINST PUBLIC OFFICERS, 


SECTION SECTION 
878. Judicial officer receiving bribe. _ 880. Punishment for bribery. 
879. Exerntive. legislative or ministeial officer re- | 881. Aiding escape. 

ceiving bribe. 
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SECTION SEcnion k 

882. Officer suffering escape. 890. Failure to pay money when prescribed. 

883. S v "or refusing to receive | 89f. Issuing county orders, when not authorized. . 
prisoner. 892. Falsely assuming to be officer or magistrate, 

884. Breaking jail. etc. 

885. Resisting or opposing an officer. 893. Officiating before oath of office and bond is 

886. Refusing to aid officer. filed. 

887. Officer refusing to execute process, 894. Exacting illegal fees, extortion. 

888. Inhumanity to prisoners. 895-6. Punishment for failure to make complaints. 


889. Failure to perform duty within time prescribed. | 897. Conviction of such offense vacates office. 

Sec. 878. If any judge, justice of the peace, juror, commissioner, au- 
ditor, referee, arbitrator, or person sumimoned as a juror, shall accept, 
receive or agree for in any way, any bribe, present or reward to him ot- 
fered for the purpose of obtaining or influencing his opinion, judgment, 
verdict, sentence, report or award, in any matter or cause depending or 
to be tried before him alone, or before him with others, he shall, on con- 
viction thereof, be imprisoned in the penitentiary not more than seven 
years nor less than one year, or be imprisoned in the county jail not more 
than one year nor less than one month, and be fined in any sum not ex- 
ceeding one thousand dollars. ` 

Szo. 879. If any executive, judicial or ministerial officer, or member 
of tle legislative assembly, shall accept or receive in any way, any bribe, 

resent or reward to him offered, for the purpose of inducing or influenc- 
ing such officer to appoint any person to office, to give any vote or to ex- 
ecute any of the powers in him vested, or perform any duty of him re- 
quired, with partiality or favor, or otherwise than is required by law, or 
in consideration that such officer hath appointed any person to any office, 
or voted or exercised any power in him vested, or performed any duty of 
him required with partiality or favor, or otherwise, contrary to law, he 
shall, on conviction thereof, be imprisoned in the penitentiary not more 
than ten years nor Jess than one year, or in the county jail not more than 
one year nor less than three months, and be fined in any sum not exceed- 
ing five thonsand dollars. 

Suc. 880. Every person who shall bribe, or offer-or attempt to bribe, 
any of the officers mentioned in the two preceding sections, shall, on 
conviction thereof, be imprisoned in the connty jail any length of time 
not exceeding one year, and be fined in any suin not exceeding two thou- 
saud dollars, or fined only. 

Sro. 881. Every person who shall convey into any penitentiary, jail or 
house of correction, or house of reformation, any disguise, or any in- 
strument, tool, weapon or other thing adapted to or useful in aiding any 
prisoner there lawfully committed or detained, to make eseape, or shall 
by’any means whatever aid or assist any such prisoner in his endeavor to 
escape therefrom, whether such escape be attempted or effected or not; 
and every person who shall aid or assist any prisover in escaping, or in 
attempting to escape from any ofticer or person who shall have the law- 
tul custody of such prisoner, or who shall forcibly rescue any prisoner 
from lawful enstody of such persons, shall, on conviction thereof, be im- 
prisoned in the penitentiary not more than four years nor less than one 
year, or imprisoned in the county jail any Jength of time not exceeding 
one year, and be fined in any sum not exceeding five hundred doliars. 

Seo. 882. If any jailor or other officer shall voluntarily suffer any pris- 
oner in his custody, charged with or convicted of any criminal offense, 
to escape, he shall suffer. unless the prisoner so escaping be charged with 
or convicted of any capital offense, the like punishment and penalties as 
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the prisoner so suffered to escape was sentenced to, or would be lia- 
ble to suffer upon conviction for the crime or offense wherewith he stood 
charged; and if the prisuner was charged with or convicted of a capital 
offense, he shall be imprisoued in the penitentiary not more than twenty 
years nor less than tive years. 

Seo. 883. If any jailor or other officer shall, through negligence, suffer 
any prisoner in his custody, upon conviction or upon any criminal charge 
to escape, or shall willfully refuse to receive into his custody any pris- 
oner lawfully committed thereto, on any criminal charge or conviction, 
or on any lawtul process whatever, he shall on conviction thereof, be im- 
prisoned in the county jail not more than two years. and be fined not 
more than five hundred nor less than one hundred dollars, or fined only. 

Sec. S34. If any person confined in any county jail upon any convic- 
tion for a criminal offense, break such jail and escape therefrom, he shall 
be imprisoned in such prison not exceeding one year, to commence from 
and after the expiration of the former sentence, and fined not exceeding 
three hundred dollars. 

Sec. 885. If any person knowingly and willfully resist or oppose any 
officer of this territory orany other person authorized by law, in serving or 
attempting to execute any legal writ, rule. order or process whatsoever, 
or shall knowingly and willfully resist any such officer in the discharge 
of his duties without such writ, rule, order or process, he shall be pun- 
ished by imprisonment in the county jail not exceeding one year, or by 
fine not exceeding one thousand dollars nor less than fifty dollars, or by 
both fine and imprisonment at the discretion of the court. 

Sec. 886. If any person, being lawfully required by any sheriff, deputy 
sheriff, coroner, constable, or other officer, willfully neglect or refuse’ to 
assist him in the execution of his office in any criminal casc, or in any 
case of escape or rescue. he shall be punished by imprisoninent in the 
county jail not more than six months, or by fine not more than one hun- 
dred dollars. 

Sec. 887. If any officer authorized to serve process, shall willfully and 

corruptly refuse to execute auy lawful process to him directed, aud re- 
quiring him to apprehend or confine any person charged with or convict- 
ed of any offense, or shall willfully and corruptly omit or delay tu exe- 
cute such process, whereby such person shall escape and go at large, he 
shall, on conviction thereof. be imprisoned in the county jail not more 
than one year, or be fined not exceeding three hundred, nor less than fit- 
ty dollars. 
» Sec. S88. If any sheriff. jailor or other officer shall be guilty of will- 
ful inhumanity or oppression to any prisoner under his care or custody, 
he shall, on conviction thereof, be imprisoned in the county jail not more 
than one year nor less than one day, and be fined in any sum not exceed- 
ing one thousand dollars. 

Sec. 889. If any ofticer shall willfully fail to perform any duty within 
the time and in the manner prescribed by law, or shall do any act which 
he shall be specially prohibited trom doing by law, he shall, on convic- 
tion thereof, be fined in any sum not exceeding one thousand dollars, to 
which may be added imprisonment in the couuty jail for auy length of 
time not exceeding six months. 

Suc. 890, If any officer ur person required by law to collect, disburse, 
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receive or keep any public money. shall willfully neglect or refuse to pay 
over such money at the time prescribed by law, or shall willfully retuse 
to pay any warrant lawfully drawn, or shall pay over a less valuable kind 
of money than that collected or received by him, or serip, or county or 
territorial orders in lien of money so collected or received by him in any 
sum whatever, he shall, on conviction thereof, be imprisoned in the coun- 
ty jail not exceeding one year nor less than one month, or be fined in 
any sum not exceeding five thousand dollars, or both. 

Sro. 891. lf any auditor shall knowingly issue any warrant not an- 
thorized by law, he shall, on conviction thereof, be imprisoned in the 
county jail not exceeding one year, and be fined in any sum not exceed- 
ing one thousand dollars, or be fined only. 

Szo. 892. Every person who shall officiate in any place of authority, 
without being legally authorized, shall be deemed guilty of usurpation, 
and upon conviction thereof, be fined in any sum not exceeding one 
thousand dollars. 

Sxo. 853. If any person elected or appointed to an office, or his deputy, 
shall perform any of the duties-of such office, without having taken-an 
oath as prescribed by law, or before having given and filed the bond re- 
quired of him, and in the manner prescribed by law, he shall, upon con- 
viction thereof, be fined in any sum not exceeding one thousand dollars. 

Sec. 894. If any ofticer, whose fees are’ stated by law, shall corruptly 
exact or extort any greater fees tor any services than by Jaw are stated 
and allowed, or shall levy, demand, receive, or take under color of his uf: 
fice, any bond, bill or note, or other assurance or prumise whatever, se- 
curing the payment of a greater sum of money for any service than he is 
by law authorized to demand or receive, he shall, on conviction thereof, 
be imprisoned in the county jail not exceeding one year, and be fined in 
any sum not exceeding one thousand dollars. 

Sec. $95, It shall be the duty of all county school superintendents and 
school directors to make complaint in all cases which shall come to their 
knowledge of a criminal violation of the laws relating to schools and 
education. It shall be the duty of road supervisors to make complaint 
in all cases which shall come to their knowledge of a criminal violation 
of the laws relating to roads and highways. It shall be the duty of all 
constables and sheriffs to make complaint of all violations of the crimi- 
nal law which shall come to their knowledge within their respective ju- 
risdictions. 

Sec. $96. Any officer who shall willfully and knowingly violate or-re- 
fuse to perform the duty imposed by section 595 shall be gniity of a mjs- 
demeanor, and, op conviction thereof, be punished by a fine of not less 
than one hundred dollars nor more than five hundred dollars, or by im- 
prisonment in the county jail for not Jess than one mouth nor more than 
six months, or by fine and im prisonment, in the discretion of the court 
having jurisdiction thereof. 

Sxo. S97. A conviction of any officer, under the foregoing section, 
shall operate as a vacation of the office of the officer sv convicted, and 
the office so vacated shall be filled in accordance with law. 
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CHAPTER LXXIII. 


OFFENSES AGAINST PUBLIC POLICY. 


SECTION SECTION 

898. Nuisance public, fiue for. 921, Supervisors to keep reads in good repair. 
800 Malicious prosecution, penalty. 922, Frand on jury box, or in drawing jurors. 
900, Transarting hustuess without license. i Ferryman, demanding illegal raies, 

ON, Burator, common, punishment. m4. Joiuing in marriage con!rary to law. 


902. lector, fraud on. 

93. Elector, fraudulent voting. 

906, Ballots, folding or marking. 

K-s. Disposing of liquors ou election day. 


>. Failing to return certificate of marriage. 
j. Joining in marriage without authority. 
7. Removing boundary monuments. 
Moving vessels to bridges. 


909, Klector, intimidatmy. $29. Carrying conevalend weapons. 
910. Aitempting to induce Indian to vote. 930 Cruelty to animals. 
SIL. Allowing persons to vole improprrly. Fast driving over bridges. 


3 
32. Bringing paupers into the territory. 


M12 
935. Bringing diseased animal: into the territory. 
913. Lotterie~. selling tickets or conducting. | 984. Compounding crime. 
914. (rumbling, prohibited. 635. Poison, regulating vale of. 
915. Renting room or house for gaming. 936-7-8. Poison, r-gulating sale of, use of, and 
916. Estray Jaws, violation of. punishment. 
917. Obstructing highways. A. Selling liquor to minors. 
918%. Discharging biallast. 940 Minors misrepresenting age. 
419, Obstructing navigable streams, ete. OH. Permitting minors to play cards. 
920, County officers dealing in county orders. 912. Selling liquor to Indians. 


Sro. 88. Every person who shall erect, or continue and maintain any 
public nuisance, to the injury of any part of the ejtizens of this territory, 
shall, upon conviction thereof, be fined in any sum not exceeding one 
thousand dollars. 

Sec. $99. If any person shall maliciously, without probable cause, at- 
tempt to cause an indictment to be found, or other prosecution for any 
crime or misdemeanor, to be commenced against any person, or if two or 
more persons shali conspire together for that purpose, the person so 
sought to be indicted or otherwise prosecuted being innocent, such per- 
son or persons so offending shall, on conviction thereof, be imprisoned 
in the county jail not exceeding six-months. and be fined in any sum not 
exceeding one thousand dollars. 

Sec. 900, Every person who shall, by himself or agent, transact any 
business. or do any act, without a license therefor, where such license is 
required by any law in this territory, shall. on conviction thereof, be 
fined in any sum not exceeding five hundred dollars, and in all sneh cases 
where the principal is prosecnted, his agent may be compelled to testify; 
and when the agent is prosecuted, the principal may be compelled to tes- 
tify. 

Sec, 901. Every person who shall excite quarrels or law-suits among 
the citizens of this territory, shall be devine a common barrator, and, 
upon conviction thereof, shall be imprisoned in the county jail any 
length of time not exceeding six mouths, and be fined in any sum not 
exceeding five hundred dollars, or fined only. 

Sec, 902. If any person shall fraudulently cause, or attempt to cause, 
any elector, at any election pursuant to law in this territory, to vote for 
a person different from the one he intended to vote for, such person so 
otfendiug shall be fined not more than one hundred, nor less than ten 
dollars. 

Sec. 903. If any elector shall vote or attempt to vote more than once 
at any election, or shali knowingly hand in two or more tickets together, 
er having voted in one township, precinct or county, shall afterwards, 
on the same day. vote or attempt to vote in another tuwnship, precint or 
county, such person shall be fined in any sum not exceeding fifty dollars, 
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and be incapable of voting at any election, or holding any office for two 
years thereafter. 

Suc. 904. It any inspector, judge, or clerk of an election shall attempt 
to indúce, by persuasion, menace, or reward, or promise thereof, any 
elector to vote for any person, such person, so offending, shall be fined in 
aby sum not exceeding one hundred dollars. 

Sec. 905. If any person knowing that he does not possess the legal 
qualifications of a voter. at any election authorized by law to be held in 
this territory for any ottice whatever, shall vote at such election, such 
person so offending shall be fined not more than one hundred nur Jess 
than five dollars. 

Seo. 906. If any judge, inspector, clerk or any other officer of an elec- 
tion, shall open or mark by folding or otherwise, any ticket presented by 
such elector at such election, or attempt to find ont the names there- 
on, or suffer the same to be done by any other person, before such ticket 
is deposited in the ballot box, such person, so offending, shall be fined in 
any sum not exceeding one hundred dollars. 

Src. 907. It shall be unlawtul in this territory for any person or per- 
tons to barter, sell, give away, or in any manner dispose uf any intuxi- 
cating liquors, on the day of any general or special election of territorial, 
county or municipal officers within the territory, district, county, or cor- 
poration in which said election is held: Prvvi/ed, That nothing in this 
section shall be construed to prevent the sale of intuxicating liquors after 
the polls have closed on election day. 

Sec. 905. Any person vr persons violating the provisions of section 
907, shall, upou conviction thereof, be punished by a fine of not Jess 
than twenty-five dollars, nor more than two hundred dollars or by im- 
prisonment in the county jail not Jess than ten nor more than thirty 
days, ur both in the discretion of the court. 

Sec. 000. If any person shall use any threats. menaces, force, or any 
corrupt means, at or previous to any election, held pursuant to the laws 
of this territory, towards any elector, to hindér or deter such elector trom 
voting at such election, or shall directly or indirectly offer any bribe or 
reward of any kind, to induce any elector to vote contrary to his inclina- 
tions, or shall on the day of election give any pnblic treat. or authorize 
any person to do so, tv obtain votes for any person, such person sv of- 
tending, shall be fined in any sum not exceeding five huudred dollars. 

Sec. 910. If any person shall induce, or attempt to induce, any Indian 
to vote or offer his vote at any such election, such person so offending, 
upon conviction thereof, shall be fined in any sum not exceeding five 
hundred dollars, to which may be added imprisonment in the county jail 
not to exceed three months: Fyorided, That this section sball not be so 
construed, as to include Indians, who are citizens and entitled to vote nn- 
der the amendments to the constitution of the United States and the 
laws of congress. 

_ Sec. V11. If any inspector or judge of any such election shall know- 
ingly permit any elector to cast a second vote at any such election, or 
shall knowingly permit any person not a qualitied elector to vote at any 
such election, such inspector or judge of election. upon conviction thers- 
of, shall be imprisoned in the county jail not more than thirty nor less 
than ten days, be fined in any sum not exceeding five hundred dollars, 


o 
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and be incapable of holding any office in this territory for five years 
thereafter. 

Szo. 912. Every person charged with the performance of any duty un- 
der the provisions of any law of this territory relating to elections, who will- 
fully neglects or refuses to perform such duty, or who in the performance 
of such duty, or in his ofticial capacity knowingly or fraudulently acts in 
contravention, or violation of any of the provisions of law relating tu such 
duty, shall, on conviction thereof, be fined in any suin not exceeding one 
thousand dollars, to which punishment may be added imprisonment in 
the county jail, for a term not exceeding one year. 

Sse. 913. Every person who shall sell any lottery tickets, or shares in 
any lottery, for the division of property to be determined by chance, or 
shall make or draw any lottery or scheme for a division of property, not 
authorized by law, on conviction thereof, shall be fined in any sum not 
exceeding five hundred dollars: Prorided, That nothing herein contained 
shall apply to any lottery for charitabie purposes. 

Sec. 914. Every person who shall deal at the game of cards called faro 
or monte or other banking game or shall set up, keep or exhibit an E. O. 
or ronlette table or shufte board, or any gaming table whatever, for the 
purpose of gaming, or shall lave in his pos es-ion, to be used tor such 

urpose any gaining device whatever, and every white man, negro, half- 

reed Indian, Kanaka or Chinaman who shall play at any gune of cards 
or any game of chance with any Indian for fnn, pleasure, luck, money, 
or anything of value whatever, or for anything whatever, or any white 
man, negro, half-breed Indian, Kanaka, or Chiuaman who shall run horses 
on a wager of any kind, or for pastime, with an Indian, shall be sub- 
ject on conviction thereof, for each and every offense to a fine of not 
less than fifty dollars and not exceeding five hundred dollars, or to both 
a fine and imprisonment not exceeding six months. And it is hereby 
made the duty of any prosecuting attorney, sheriff, constable or justice 
of the peace having knowledge of the violation of this section to report 
the same to a justice of the peace in the county in which such ottense 
was committed, or to the grand jury for such county. [See section 1253 
infra. ] 

Suc, 915. Every persou who shall let or rent anv room or building for 
a gaming house or house of ill-fame, or for rent or hire shall permit any 
game to be dealt npon his premises prohibited by the preceding section, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be fined in any snm not exceeding one hundred ‘loliars. [See sec- 
tions 1256 to 1258 inclusive, intra. ] 

Sec. 916. If the taker up of estray property shall convert the same to his 
own use. before the title thereto shall vest in him according to law, or if 
he shall knowingly and willfully violate any of the provisions of the law 
regulating the taking up of estrays, such person, so offending, shall be 
fined in any smn not exceeding tive hundred dollars, and not less than 
double the value of such estray property. 

Sec. 917. Every person who shall in any manner obstruct any public 
highway. turnpike, plank road, or bridge. or injure any material need in 
the construction of such read or bridge. shall, on conviction thereol, he 
fined in any sum not exceeding five hundred dollars. 

Sec. 918. Every master, or mate, or other ofticer, or other person % 
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longing to or, in charge of any vessel, who shall discharge or cause to be 
discharged the ballast of such vessels into the navigable portions or chan- 
nels of any of the inlets, bays, barbors, or rivers within or bordering on 
this territory, where the water is less than twenty fathoms deep, shall on 
conviction thereof be fined in any sum not less than seventy-five dollars 
nor more than tive hundred dollars: Provided, That nothing in this sec- 
tion shall be so construed as to prevent any such person from discharg- 
ing ballast from such vessel on the beach at or above ordinary high tide 
in all waters where the tide ebbs and flows, and that no ballast shall be 
discharged on any of the flats included within the boundary of any town 
site or extension thereof. 

Sec. 919. Every person who shall in any manner obstruct the naviga- 
ble portion or channel of any bay, harbor, or river, or stream, within or 
bordering upon this territory, navigable and generally used for the navi- 
gation of vessels, boats, or other water-crafts, or for the floating down of 
logs, shall, on conviction thereof be fined in any sum not exceeding tive 
hundred dollars: Provided, That the placing of any mill dam or boom 
across a stream, used for floating saw logs, shall not be construed to be 
an obstruction to the navigation of such stream, if the same shall be so 
constructed as to allow the passage of boats or logs without unreasonable 
delay. 

S25; 920. If any auditor, treasurer, sheriff, assessor, or county com- 
missioner shall purchase, exchange, or receive in payment, during his 
term of oftice, any territorial or county order, or demand, for less than 
the amount of such order or demand, he shall, on conviction thereof, be 
fined in any sum not exceeding one thousand dollars. 

Sec. 921. If any supervisur of roads fail to keep the highways and 
bridges in his road district in as good repair as the available labor or 
other means of such district will enable him to do, or fail to discharge 
any other duty required of him by law, he shall, on conviction thereof, 
be fined in any sum not exceeding two hundred dollars, and upon prose- 
eution for neglecting to keep a highway in goed repair, it shall be sufti- 
cient to prove that such highway is commonly reputed as such. 

Sev. 922. If any clerk of a district court, or any other person, shall be 
guilty of any fraud, either Ly practicing on a jury box previously to a 
draft, or in changing a juror, or any way in drawing of jurors, he shall, 
open conviction thereof, be fined in any sum not exceeding tive hundred 

ollars. 

Src. 923. If any ferryman, ferry owner, ferry keeper, or keeper of a 
toll bridge or toll gate, himself, or by any person in his employment, 
shall demand or receive any greater fees on account of ferriage or toll, 
than is or may be fixed by law, or by the proper board doing county 
business, as the rates of ferriage or tol] to he received by such person, 
upon conviction thereof, he shall be fined in any sum not exceeding one 
hundred dollars, or be imprisoned in the county jail not exceeding ove 
month. 

Src. 924. Any person authorized by the laws of this territory to join 
parties in marriage, who shal! knowingly join in marriage any parties 
contrary to the provisions of the law regulating marriages, shall, on con- 
viction thereof, be fined in any sum not exceeding one thousand dollars. 

Suc. 925. Any person having joined parties in marriage who shall 
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fail to return a certificate thereof, within the time prescribed by law, 
shall be fined in any sum not exceeding three hundred dollars. 

Sec. 926. Every person who shall undertake to join parties in mar- 
riage, knowing that he is not authorized so to do, shall, upon conviction 
thereof, be imprisoned in the county jail not more than three months 
or fined in any sum not exceeding five hundred dollars. 

Src. 927. Every person who shall willfully or maliciously remove 
any monuments of stone, wood or other durable material, lawfully erected 
for the purpose of designating the corner or any other pointin the boundary 
of any lot or tract of land, or any post or stake lawfully fixed or driven 
in the ground for the purpose of designating a point in the boundary 
of any lot or tract of land, or alter the marks upon any tree, post, or 
other monument lawfully made for the purpose of designating any 
point, course, or line in the boundary of any lot or tract of land, or shall 
cut down or remove any tree upon which any such marks shall be made 
for such purpose, with the intent to destroy such marks, shall, upon con- 
viction thereof, be imprisoned in the county jail. 

Sxo. 928. Every person who shall moor or chain any steamer, sloop, 
scow or other vessel, or raft, or boom of logs to the piling, piers, abut- 
ments, or other supports of any bridge within this territory, shall, on 
conviction thereot, be fined iu any suim not exceeding three hundred dol- 
lars nor less than fifty dollars. 

Src 929. If any person carry upon his person any concealed weapon, 
he shall be deemed guilty of a misdemeanor, and, upon conviction, shall 
be fined not more than one hundred dollars, or imprisoned in the county 
jail not more than thirty days: Provided, That this eection shall not ap- 
ply to police officers and other persons whose duty it is to execute pro- 
cess or warrants, or make arrests. 

Src. 930. If any person torture, torment, deprive of necessary suste- 
nance, cruelly beat, mutilate, cruelly kill or over drive any animal; or 
cruelly drive or work the same when untit for labor; or cruelly abandon 
the same; or carry or cause the same to be carried on any vehicle, or 
otherwise, in an unnecessarily crnel and inhuman manner, he shall 
be punished by imprisonment in the county jail not exceeding thirty 
days, or by fine not exceeding one hundred dollars. 

Szo. 931. That any person or persons riding or driving faster than a 
walk, over any bridge located on any county or territorial road, composed 
of one or more spans, upon conviction thereof, shall be fined in any sum 
vot to exceed ten dollars nor less than five dollars, to be collected by any 
court having competent jurisdiction thereof; and all moneys, so col- 
lected, shall be paid into the county treasury and become a part of the 
school fund: Provided, That this section shall apply only to bridges over 
thirty feet in length. 

Seo. 982. If any person knowingly bring within this territory any 
pauper or poor person, with the intent of making him a charge on any 
county or counties therein, he shall be punished by ‘ine not exceeding 
five hundred dollars and stand charged with his support. 

Szo. 933. If any person knowingly import or bring within this terri- 
tory, any horse, mule, or ass, affected by the disease known as nasal sleet, 
glanders, or button farey, or suffer the same to run at large upon any 
common, highway, or uninclosed land, or use or tie the same in any pub- 
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lie place, or off his own premises, or sell, trade, or offer for sale or trade 
any such horse, mule or ass, knowing the same to be so diseased, he shall 
be deemed guilty of a misdemeanor, and shall, on conviction, be punish- 
ed by a fine of not less than fifty dollars nor more than five hundred dol- 
lars; and if any horse, mule, or ass, reasonably supposed to be diseased 
with nasal gleet, glanders or button farey, be found running at large 
without any known owner, it shall be lawfnl for the finder thereof to 
take such horse, mule or ass, so found, before some justice of the peace, 
who shall forthwith cause the same to be examined by some veterinary 
surgeon, or other person skilled in sych diseases, and if, on examination, 
it is ascertained to be so diseased, it shall be lawful for such justice of 
the peace to order such diseased animal to be immediately destroyed and 
buried; and the necessary expense accruing under the provisions of this 
section shall be defrayed ont of the county treasury. 

Sec. 934. If any person having knowledge of the commission of any 
crime, shall take any money, gratuity, reward, or any engagement there- 
for, upon an agreement or understandig, express or implied, to com- 
pound or conceal such crime, or not to prosecute therefor, he shall, on 
conviction thereot, be imprisoned in the county jail for any length of 
time not exceeding one year, or be fined in any sum not exceeding one 
thonsand dollars. 

Sec. 935. It shall be unlawful for any druggist, or other person to seli, 
give, or in any manner furnish to any Indian, minor, intoxicated person, 
or person of unsound mind, any poisonous drug, or compound, destruct- 
ive of human or animal life. 

Src. 936. Every druggist shall keep a book in which he shall register 
the name of any person purchasing or receiving from him any such poi- 
sonous drug or compound, unless the same shall be furnished upon the 
prescription of a competent physiciau, together with the name of such 
drug or compound, and the time when it was furnished. 

Sro. 937. Every person who shall place any poison outside of his own 
building, or out buildings, for the destruction of noxious animals, or for 
any purpose whatever, shall give notice to all persons, or families re- 
siding within one mile of the place where such poison is used, by posting 
notices in three of the most publie places within one mile of 
where said poison is to be put out, but this notice shall not apply to such 
use of poison within the limits of an incorporate town. 

Sec. 938. Every person violating any of the provisions of sections 
955, 936 and 937, shall be fined in any sum not exceeding five hundred 
dollars, and may be imprisoned until the fine and costs are paid. 

Sec. 939. Every person who shall knowingly sell or give to a minor, 
intoxicating or spirituons liquors, without the written permission of the 
parent or guardian ot such minor, shall on conviction thereot, be fined 
in any sum not exceeding tive hundred dollars, or be imprisoned in the 
county jail for a term not exceeding three months, or both. 

Sec. 940. Any minor over the age of eighteen years and under the age 
of twenty-one years, who shail represent to any person dealing in spirit- 
uous, malt or fermented liquors, that he is ot lawful age, ‘and by means 
of snch misrepresentation procure from such dealer spirituous, malt or 
fermented liquors, shall be deemed guilty of a misdemeanor. and upon 
conviction thereof, shall be fined in any sum not exceeding one hundred 
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dollars nor less than twenty-five dollars, or imprisoned in the county jail 
any length of time not exceeding three months. 

Sro. 941. If any person shall allow any minor to play at cards in his 
house, without the written permission of the parent or guardian, he shall 
be liable to the same penalties as for furnishing to such minor spirituous 
liquors, as mentioned in section 940. 

Suc. 942. Any tavern keeper. grocery keeper, brewer, distillers, or per- 
son or persons, Indian or Indiaus, who shall sell, barter, give, or in any 
manner dispose of any wines, spiritnous liquors, ale. beer. porter, cider, 
or any other intoxicating beverage, to any Padian or Indians, within this 
territory, every such person so offending shall be deemed guilty of a mis- 
demeanor, and upon conviction thereof, by any court having competent 
jurisdiction to try the same, shall forfeit and pay to the use of the county 
in which the offense may have been committed, a fine of not less than 
twenty-five dollars and not more than one hundred dollars for each and 
every offense, and in all prosecutions under this section, Indians shall be 
competent as witnesses. 


CHAPTER LXXIV. 
OFFENSES AGAINST MORALITY AND DECENCY. 


SECTION | 
943. Adultery and fornication, living in; punish- . 9483. 
ment. 948 


SECTION 


Open or gross lewdness; punishment. 


- Tndeceut or obscene exposure; punishment. 


M44. Adultery; punishment. } 94. Marriage. prolnhitory degrees. 

944. When but one of the parties ia married. 949. Ince-ts desined. g 

945. Bigamy defined; punishment. 9%), Obscene literature, circulation of. 

45, Exceptions to preceding section. | 951. Disinterment, illegal. 

47. Unmarried poron marrying husband or wife , 952. Distiguring or removing tombstones, monu- 
ot another knowingly. ments, etc. A 

948. Lewd cohabitation; punishment. 952. Using cemetery other than as burying ground. 


Szo. 943. Every person who shall live in open and notorious adultery 
o: fornication, shall, upon conviction thereof, be imprisoned in the county 
jail not exceeding two years, or be fined in any sum not exceeding tive 
hundred dollars, or tined only. 

Sec. 944. Every person who commits the crime of adultery, shall be 
punished by imprisonment in the penitentiary not more than three years, 
or by fine not exceeding three hundred dollars and imprisonment in the 
county jail not exceeding one year; and when the crime is committed 
between parties only one of whom is married, both are guilty of adultery 
and shall be punished accordingly. 

Sec. 945. If any person who has a former husband or wife living, 
marry another person, or continue to cohabit with such second husband 
or wife in this territory, he or she, except in the cases mentioned in the 
following section, is guilty of bigamy and shall be punished by impris- 
onment in the penitentiary not more than five years, or by fine not ex- 
ceeding five hundred dollars and imprisonment in the county jail not 
more than one year. 

Sero. 946. The provisions of the preceding section do not extend to 
any person whose husband or wite has continually remained beyond seas 
or who has voluntarily withdrawn from: the other and remained absent 
for the space of five years together, the party marrying again not know- 
ing the other to be living within that time; nor to any person who has 
good reason to believe such husband or wife to be dead; nor to any per- 
son who has been legally divorced from the bonds ef matrimouy. 

Sec. 947. Every unmarried person who knowingly marries the husband 
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or wife of another, when such hushand or wife is guilty of bigamy 
thereby, shall be punished by imprisonment. in the penitentiary not ex- 
ceeding three years, or by fine not more than three hundred dollars or 
imprisonment in the county jail not exceeding one year. 

Sec. 945. If any man or woman not being married to each other lewdly 
and viciously associate and cohabit together, or if any man or woman, 
married or unmarried, is guilty of open or gross lewdness, or designedly 
make any open and indecent or obscene exposure of his or her person, 
or of the person of another, every such person shall be punished by im- 
prisonment in the county jail not exceeding six months or by fine not 
exceeding two hundred dollars. 

Sxc. 949. Marriages in the following cases are prohibited: 

1. When either party thereto has a wife or husband living at the time 
of such marriage. 

2. When the parties thereto are nearer of kin to each other than sec- 
ond cousins, whether of the whole or half-blood computing by the rules 
of the civil law. 

3. It shall be unlawful for any man to marry his father’s sister, moth- 
er’s sister, father’s widow, wife’s mother, daughter, wife’s daughter. sun's 
widow, sister, son’s daughter. danghter’s dangbter. son’s son’s widow, 
danghter’s son’s widow, brother’s daughter or sister’s daughter; it shall be 
untawtul for any woman to marry her father’s brother, mother’s brother, 
mother’s husband, husband’s father, son, hnsband’s son, daugliter’s hus- 
band, brother, son’s,son, daughter's son, sun's daughter's husband, daugh- 
ter’s danghter’s husband, brother's son or sister’s son; and if any per- 
son being within the degrees of consanguinity or aftinity in which mar- 
riages are prohibited by this section, carnally know each other, they shall 
be deemed guilty of incest, and shall be punished by imprisonment in 
the territorial peniten:iary for a term not exceeding ten years and not 
less than one year. 


Sec. 950. Every person who shall print, publish. sell, or distribnte any 
book, or any pamphlet, ballad. printed paper or other thing. containing 
obscene language or obscene prints, pictures, figures or descriptions, or 
shall introduce into any family, school. or other place of education. or 
shall buy, procure, receive or bave in his possession any such bovk, 
pamphlet, ballad, printed paper or other thing. either for the purpose of 
loan, sale, exhibition or circulation, or with the intent to introduce the 
same into any family, school or place of edneation, or shall expose the 
same to public view. shall, on conviction thereof, be imprisoned in the 
county jail not more than six months, or be fined in any sum not ex- 
ceeding tive hundred dollars. 


Sec. 951. If any person not being lawfully authorized, shall willfully 
dig up, disinter, remove or convey away any human body, or the remains 
thereof, or shall knowingly aid in such disinterment, removal or convey- 
ing away, every such offender, and every persun accessory thereto, either 
before or after the tact, shall, upon conviction thereof, be imprisoned in 
the county jail not exceeding one year, and be fined not exceeding one 
thousand dollars, or tined only. 


Sec. 952. Every person who shall willfully disfigure, injure or remove 
any tombstone, monument, fence, tree or shrubbery around or within 
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any cemetery, or shall use such cemetery for another purpose than a 
burying ground, he shall, upon conviction thereof, be imprisoned in the 
county jail not exceeding six months, and be fined in any sum not ex- 
ceeding five hundred dollars, or shall be fined only. 


CHAPTER LXXV. 


OFFENCES AGAINST PUBLIO HEALTH. 


ECTION 
953. Selling diseased or unwholesome provisions. | 955. Prescribing, while intoxicated, drugs or poi- 
954. Selling poisons without labelling. son. 


Sec. 953. Every person who shall knowingly sell any kind of diseased, 
corrupted or unwholesome provisions, whether for mest or drink, without 
making the same fully known to the buyer, shall, on conviction thereof, 
be imprisoned in the county jail not more than one year, and be fined 
not exceeding one thousand dollars, or fined only. 

‘Suc. 954. Every apothecary, druggist or other person, who shall sell 
and deliver any arsenic, corrosive sublimate, prussic acid, strychnine or 
other active poison, without having the word “poison,” and the true 
name thereof in English written or printed upon a label attached to the 
vial, box or parcel containing the same, shall, on conviction thereof, be 
imprisoned in the county jail not more than six months, and be fined in 
any sum not exceeding one hundred dollars, or fined only. 

Suc. 955. If any physician or other person, while in a state of intoxi- 
cation, shall prescribe any poison, drug or other medicine to another per- 
son, to his injury, he shall, on conviction thereof, be imprisuned in the 
county jail for any length of time not exceeding one year, and fined not 
exceeding five hundred dollars, og fined only. 


CHAPTER LXXVI. 


PARTIES TO CRIME. 


SECTION | 8 


SECTION SECTION 4 . 

956. Accessory before fact indicted as a principal; | 958. Accessory after fact triable, whether principal 
-certain distinction, abrogated. convicted or not. 

957. Assisting principal escape; accessory after fact. 


Szo. 956. No distinction shall exist between an accessory before the 
fact and a principal, or between principals in the first and second degree, 
and all persons concerned in the commission of an offense, whether they 
directly counsel the act constituting the offense, or counsel, aid and abet 
in its commission, though not present, shali hereafter be indicted, tried 
and punished as principals. 

Sec. 957. Every person not standing in the relation of husband or 
wife, parent or grand parent, child or grand child, brother or sister, by 
consanguinity or affinity to the offender, who, after the commission of 
any felony, shall harbor, conceal, or maintain, or assist any principal 
felon or accessory before the fact, or shall give the offender any other aid, 
knowing that he had committed a felony, or had been accessory thereto 
before the fact, with intent that he shall avoid or escape from detection, 
arrest, trial or punishment, shall be deemed accessory after the fact, and 
shall, on conviction thereof, be imprisoned in the county jail not more 
than one year, or be fined in any sum not exceeding five hundred dol- 
lars. f ' 
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Sro. 958. Every person who shal] become an accessory after the fact to 
any felony, may be indicted, convicted and punished, whether the prin- 
cipai felon shall or shall ‘not have been convicted previously, or shall, or 
shall not be amenable to justice by any court having jurisdiction to try 
the principal felon, and either in the county where such person shall be- 
come an accessory or in the county where such (principal) felony shall 
have been committed. 


CHAPTER LXXVII. 


GENERAL PROVISIONS RELATIVE TO CRIMES AND PUNISHMENTS. 

SECTION SECTION 
959. Trial of offenses committed partly in one coun- jurisdiction in either. 

ty and partly in another. 963. Variance between proof and indictment; when 
960. Of offenses committed on bonndary line of two material, 

counties. 964. Term “person” defined. 
961. If property stolen in one county and brought | 965, Words and terms defined. 

jnto another, jurisdiction in either county. 966. “Counties” and “districts,” defined. 
962. Wound given in one county, death in another, 

Sec. 959. When a public offense has been committed partly in one 
county and partly in another, or the act or effects constituting or re- 

uisite to the consummation of the offense occur in two or more counties, 
the jurisdiction is in either county. 

Sro. 960. Offenses committed on the boundery line of two counties, 
or within one hundred rods of the dividing line between them, may be 
alleged in the indictment to have been committed in either of them, and 
may be prosecuted and punished in either county. 

Src. 961. When property taken in one county by burglary, robbery, 
larceny or embezzlement, has been brought into another county, the ju- 
risdiction is in either county. 

Src. 962. If any mortal wound is given, or poison administered in 
one county, and death, by means thereof, ensue in another, the jurisdic- 
tion is in either, 

Sec. 963. In the prosecution of any offense committed upon, or in re- 
lation to, or in any way affecting any real estate, or any offense commit- 
ted in stealiug, embezzling, destroying, injuring, or fraudulently receiv- 
ing or concealing any money, goods, or other personal estate, it shall be 
sufficient, and shall not be deemed a variance, if it be proved on trial 
that at the time when such offense was committed, either the actual or 
constructive possession, or the general or special property in the whole, 
or any part of such real or personal estate, was in the person or commu- 
nity alleged in the indictment or other accusation to be the owner thereof. 

Sec. 64. When the term “person” or other word is used to designate 
the party whose property is the subject of an offense, or against whom 
any act is done with intent to defraud or injure, the term may be con- 
strued to include the United States, this territory, or any state or terri- 
tory, or any public or private corporation, as well as an individual. 

Sec. 965. Every term in this act implying one only, shall, wben re 
quired, be construed to mean two or more, and any term implying two 
or more, shall also be construed to mean, when required, but one except 
in cases where two or more are necessary to constitute the offense, and 
every term implying sex, shall, when necessary, be construed to mean 
both or either. 

Sec. 966. So far as the jurisdiction of offenses cognizable by the dis- 
trict court, and the trial of criminals is concerned, each judicial district 
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shall constitute one county; and whenever in this act the word “county” 
or “district” occur, they shall be construed to mean either “district” 
or “county.” 


v CHAPTER LXXVIII. 


OF SEARCH WARRANTS AND PROCEEDINGS THEREON. 


" SECTION . SECTION 
987-2. When search warrant may issue. 970. Duty of officer. . 
969. To whom directed and what to contain. 970. Certain articles to be destroyed. 


Sec. 967. When complaint shall have been made on oath, to any mag- 
istrate authorized to issue warrants in criminal cases, that personal prop- 
erty has been stolen or embezzled, or obtained by false tokens or pre- 
tenses, and that the complainant believes that it is concealed in any par- 
ticular house or place, the magistrate, if he be satisfied that there is rea- 
sonable cause tor such belief, shall issne a warrant for such property. 

Sxzo. 968. Any such magistrate, when satisfied that there is reasonable 
cause, may also, upon like complaint made on oath, issue search warrant 
in the following cases, to wit: 

1. To search for and seize any counterfeit or spurions coin, or forged 
instruments, or tools, machines or materials, prepared or provided for 
making either of them. 

2. To search for and seize any gaming apparatus used or kept, and to 
be used in any unlawful gaming house, or in any building, apartment or 
place, resorted to for the purpose of unlawful gaming. 

Suc. 969. All such warrants shall be directed to the sheriff of the 
county, or his deputy, or to any constable of the county, commanding 
such officer to search the house or place where the stolen property or 
other things for which he is required to search are believed to be con- 
cealed, which place and property, or things to be searched for shall be 
designated an described: in the warrant, and to bring such stolen prop- 
erty or other things, when found, and the person in whose possession the 
same shall be found, before the magistrate who shall issue the warrant, 
or before some other magistrate or court having cognizance of the case. 

Szo. 970. When any otlicer in the execution of a search warrant shall 
find any stolen or embezzled property, or shall seize any other things for 
which a search is allowed by this chapter, all the property and things so 
seized, shall be safely kept hy the direction of the court or magistrate, so 
long as shall be necessary for the purpose of being produced in evidence 
on any trial, and as soon as may be afterwards, all such stolen and em- 
bezzled property shall be restored to the owner thereof, and all other 
things seized by virtue of such warrant shall be destroyed under direc- 
tion of the court or magistrate. 


CHAPTER LXXIX. 


DEMANDING FUGITIVES FROM JUSTICE. 


SEcTION ` ECTION 7 Te 

971. Governor may appoint agents to demand pro- | 974. Defendant to recoguize, until requisition. 
cedure. 975. When to be diecharged. 

972. Surrender of, to other states, etc. 976. Liability of person causing warrant. A 

973, Warrants may issue as in criminal case. 976. Defendant discharged, if jail fees not paid. 


Szo. 971. The governor of this territory may, in any case authorized 
by the constitution and laws of the United States, appoint agents to de- 
mand of the executive authority of any state or territory, any fugitive 
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from justice, or any other person charged with felony or any other crime 
in this territory, and whenever an application shall be made to the gov- 
ernor for that purpose, the prosecuting attorney or any other prosecuting: 
officer of the territory, when required by the governor, shall forthwit 
investigate the ground of such application and report to the governor all 
material circumstances which may come to his knowledge, with an ab- 
stract of the evidence and his opinion as to the expediency of the de- 
mand, but the governor may, in any case, appoint such agents without 
requiring the opinion of, or any report from the prosecuting attorney, 
‘and the accounts of the agents appointed for such purpose, shall in all 
cases be audited by the territorial auditor and paid from the territorial 
treasury. 

Sec. 972. When a demand shall be made upon the governor of this 
territory by the executive of any state or territory, in any case author- 
ized by the constitution and laws of the United States, for the delivery 
over of any person charged in such state or territory with treasor:, felony 
or any other crime, the prosecuting attorney or any other prosecuting 
officer, when required by the governor, shall forthwith investigate the 
ground of such demand, and report to the governor all material facts 
which may come to his knowledge as to the situation and circumstances 
of the person so demanded, especially as to whether he is held in cus- 
tody or is under recognizance to answer for any offense against the laws 
of this territory or of the United States, or by force of any civil process, 
and also whether such demand is made according to law, so that such 
person ought to be delivered up; and if the governor be satisfied that 
such demand is contormable to law and ought to be complied with, he 
shall issue his warrant under the seal of the territory, authorizing the 
agents who make such demand, either forthwith or at such time as shall 
be designated by the warrant, to take and transport such person to the 
line of the territory at the expense of such agents, and shallalso by such 
warrant require the civil officers within this territory to afford all need- 

ful assistance in the execution thereof. s , 

Sec. 971- Whenever any person shall befound within this territory 
charged with an offense committed in any state or territory, and liable 
by the constitution and laws of the United States, to be delivered on the 
demand of the executive of such state or territory, any court or magis- 
trate authorized to issue warrants in criminal cases, may, upon complaint 
under oath, setting forth the offense, and such other matters as are nec- 
essary to bring the offense within the provisions of law, issue a warrant 
to bring the person so charged before the same or some other court, or 
magistrate, so authorized within the territory, to answer such complaint 
as in other cases. 

Sec. 974. It, upon the examination of the person charged, it shall ap- 
pear to the court ur magistrate, by proof in addition to the oath of the 
complainant, that there is reasonable cause to believe that the complaint . 
is true, and that such person may be lawfully demanded of the governor, 
he shall, if not charged with a capital crime, be required to recoguize 
with sufficient sureties, in a reasonable sum, to appear before such court 
or magistrate at a future day, allowing a reasonable time to obtain a war- 
rant of the executive, and to abide the order of the court or, magistrate, : 
and if such person shall not so recognize, he shall be committed to 
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prison and there be detained until euch day, in like manner as if the of- 
fense charged had been committed in this territory; and if the person so 
recognizing shall fail to appear according tu the conditions of his recog- 
nizance, he shall be defaulted, and the like proceedings shall be had as in 
the case of other recognizances entered into before such court or magis- 
trate; but if such person be charged with a capital crime, he shall be 
committed to prison, and there be detained until the day so appointed 
for his appearance before the court or magistrate. 

Seo. 975. If the person so recognized or committedshail appear before 
the courtor magistrate upon the day ordered, he shal] be discharged, unless 
he be demanded by some persons authorized by the warrant of the ex- 
ecutive to receive him, or unless the court or magistrate shall see cause 
to commit him, or require of him to recognize anew for his appearance 
at some other day; and if, when ordered, he shall not so recognize, he shall 
be committed and be detained as before provided. Whenever the person so 
appearing shall be recognized, committed or discharged, any person au- 
thorized by the warrant of the executive may at all times take him into 
custody, and the same shall be a discharge of the recognizance, if any, 
and shall not be deemed an escape. 

Sec. 976. The Complainant in snch cases shall be answerable for the 
actual costs and charges, and for the support in prison of any person so 
committed, and shall advance to the jnilor one week’s board at the time of 
commitment, and so from week to week, so long as such pérson shall re- 
main in jail; and if he fails to do so, the jailor may forthwith discharge 
the person from his custody. 


CHAPTER LXXX. 


OF THE GRAND JURY. 


SECTION SECTION 

977. Challenge to the panel. 981. Prosecuting attorney must attend. 

978. Challenge to individual jurors. 965-€-7-8-9What grand jiny <uall inquire into. 

979. If allowed to the panel. 990, Not bound tò hear evidence for defendant. 
980. If allowed to an individual. 991. Grand juror, shall not di-close finding, when. 
981. Oath of grand juror; form. ' 992. Grand juror shall not dirclu~e vote. | 

982. Foreman, powers of 993. Grand jury may be summoned again at same 
983. Charge, by the court. term. 


Src. 977. Challenges to the panel shall be allowed to any person in cus- 
tody or held to answer for an offense, when the clerk has not drawn from 
the jury box the requisite number of ballots to constitute a grand jury, 
or when the drawing was not done in the presence of the proper officers; 
and such challenges shall be in writing and verified Ly affidavit, and 
proved to the satisfaction of the court. 

Suc. 978. Challenges to individual grand jurors may be made by such 
person for reason of want of qualification to sit as such juror; and when, 
in the opinion of the court, a state of mind exists in the juror, such as 
would render him unable to act impartially and without prejudice. 

Sec. 979. If a challenge to the panel be allowed, the panel shall be dis- 
charged, and the court may order the sheriff to summon from the by- 
standers and the body of the county a snfficient number of persons to act 
as grand jurors at such term of the court. 

Sec. 980. If a challenge to an individual juror be allowed, he shall be 
discharged and the panel filled. 

Szo. 9$1. The*following oath shall be administered to the grand jury: 

“You, as grand jurors for the body of the (district or county, as the 


190 CODE OF WASHINGTON. " [Secs.982-991 


ease may be,) do solemnly swear (or affirm) that you will diligently in- 
quire into, and true presentment make, of all snch matters and things as 
shall come to your knowledge, according to your charge; the counsel of 
. the United States of America, your own counsel and that of your fel- 
lows, you shall keep secret; you shall present no person throngh envy, 
hatred or-malice; neither will you leave any person unpresented through 
fear, favor, affection or reward, or the hope thereof; but that you will 
present things truly as they ecine to your knowledge, according to the best 
of your understanding, and according to the laws of this territory, so help 
you God.” 
_ Szo. 982. A foreman of the grand jury shall be appointed by the court, 
who may remove him and appoint another at any time, and such fore- 
man shall have power to administer all oaths and affirmations to witness- - 
es who shall appear before such grand jury, and the jury may appoint 
one of their number as clerk to keep a minute of their proceedings. 

Sec. 983. The grand jury shall be charged by the court as to the nature 
of their duties, and may at any reasonable time ask the advice of the 
court as to any legal questions upon which they may desire information. 

Src. 984. The prosecuting officer may attend on the grand jury for 

: the purpose of examining witnesses and giving them such advice as they 
may ask. ; 

So. 985. The grand jury shall inquire into the cases of parties in cus- 
tody or under bail, charged with commission of offenses against the laws 
of the United States or of this territory, aud duly returned by a commit- 
ting magistrate, justice of the peace or United States commissioner, or 
upon a complaint sworn to before an officer authorized to administer oaths 
and presented by the prosecuting attorney, or under the instructions of 
the court. 

Sec. 986. If a member of a grand jury knows, or has reason to be- 
lieve, that a public offense, triable within the connty, has been commit- 
ted, he must declare the same to his fellow jurors, who may thereupon 
investigate the same, if a majority so order. i 

' Bro. 987. No complainant who may institute a prosecution shall be 
competent to be present at the deliberations of a grand jury, or vote for 
the finding of an indictment. aes 

Seo. 988. Where a grand jury ignore a bill of indictment, they shall 
also find whether the prosetution is malicious and frivolous, and find: 
whether, the complainant or county shall pay the costs, which shall be 
returned with their proceedings into open court. ; 

Sec. 989. The grand jury shall especially inguire as to the offense of 
any person confined in prison on a criminal charge; into the condition 
and mismanagement of the publice prisons in the county; into the willful 
misconduct in office of public officers, and shall in their discretion exam- 
ine the public records of the county. l 

Seo. 990. The grand jury are not bound to hear evidence for the de- 
fendant; but it is their duty to weigh all the evidence submitted to them, 
and when they have reason to believe that other evidence within their 
reach will explain away the charge they should order such evidence to 
be produced, and for that purpose may cause process to issue for the wit- 
nesses. 


Src. 991. No grand jury shall disclose the fact that an indictment for — 
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a felony has been found against any person not in custody or under re- 
cognizance, until suci: person has been arrested. 

E0. 992. No grand jury shall be allowed to state or to testify in any 
court in what manner he or any member of the jury, voted on any ques- 
tion before them, or what opinion was expressed by any juror in relation 
to such question, or what question was before them; and in charging the 
grand jury the court shall remind them of the provisions of this and the 
preceding sections. 

Sxo. 993. Whenever the grand jury shall have been dismissed at any 
term of the court for which they shall have been impanneled, before the 
final adjournment, they may be summoned to attend, again at the same 
term, if necessary; and if a full jury do not attend, the number may be 
completed from the bystanders. 


CHAPTER LXXXI. 


FINDING AND PRESENTATION OF THE INDICTMENT. 


SEcTION SEcTION 


994. Cannot be found without twelve concur. 998. No juror must disclose facts” concerning. 
995. Witnesses names must be endorsed on. 999. Jury must destroy papere, when, — 
996. When found at instance of private prosecutor, | 1000. If no bill ts found, charge is dismissed. 


indictment must so state. 1001. Presentment, requisites of. 
$97. How presented and filed. 


Sxc. 994. Au indictment cannot be found without the concurrence of 
at least twelve grand jurors, and when so found, it must be endorsed “a 
true bill” and such endorsement signed by the foreman of the jury. 

Sec. 995. When an indictment is found, the names of the witnesses 
examined before the grand jury must be inserted at the foot of the in- 
dictment, or endorsed thereon, before it is presented to the court, and the 
clerk of the court must, within one day after» demand made, furnish 
the defendant or his counsel a copy thereof without charge, or permit 
the defendant’s counsel, or the clerk of such counsel, to take a copy. 

Seo. 996. When an indictment is found at the instance of a private 
prosecutor, the following must be added to the endorsement -required by 
the preceding section, “fuund at the instance of,” (here state the name 
of the person,) and in such case, if the prosecution fails, the court tryin 
the cause may award costs against the private prosecutor, if satisfied, 
from all circumstances, that the prosecution was malicious or without 
probable cause. 

Sec. 997. An indictment, when found by the grand jury, must be pre- 
sented by their foreman, in their presence, to the court, and filed by 
the clerk, and remain in his oftice as a public record; but if the defend- 
ant has not been held to answer the charge, neither the indictment or 
any order or process in relation thereto, must be inspected by any per- 
son other than the judge of the court or an officer thereof in the dis- 
charge of a duty concerning the same, until after the arrest of the de- 
fendant. 

Szo. 998. No grand juror or officer of the court must disclose any fact 
concerning such indictment while it is not subject to public inspection; 
and a violation of this section or the foregoing section is punishable as a 
contempt. 

Src. 999. When a person has been held to answer a criminal charge, 
and the indictment in relation thereto is not found “a true bill,” it must 
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be endorsed “not a true bill”, which endorsement must be signed by the 
foreman, and presented to the court and filed with the clerk, and remain 
a public record; but in the case of an indictment uot found “a true bill,” 
against a person not so held, the same, together with the minutes of the 
evidence in relation thereto, must be destroyed by the grand jary. 
Sec. 1000. When an indictment, endorsed “not a true bill,” has been 

presented in court and filed, the effect thereof is to dismiss the charge; 
and the same cannot be again submitted to or inquired of by the grand 
jury, unless the court so order. , 

Sec. 1001. A presentment is made to the court, by the foreman, in 
` the presence of the grand jury, and- with the concurrence of twelve of 
their number; but being a mere informal statement of facts, for the pur- 
pose of obtaining the advice of the court as to the law arising thereon, is 
not to be filed in court or preserved beyond the sitting of the grand jury. 


CHAPTER LXXXII. 


THE INDICTMENT. 


BECTION SECTION 
1002. Forms of pleading heretofore existing abol- knowledge. 

ished. g 1017. Judgment or other determination; court of 
1003. First pleading on part of Territory, special jurisdiction. 
1004. What must contain. 1018. Private statute, how to piead. 
1005. Form of. . | 1019. Libel; what necessary to set forth. 
1006. Must be direct and certain, as to what. 1020. Forgery; in case of lost instrument. 
1007. Fictitious name, when defendant indicted by. | 1'21. Perjury and subornation of perjury; what 
1008. But one crime and in one form. i necessary to set forth. : 
1009. Time, when necessary to state precisely. 1022, Wheu reveral are indicted, one or more may 
1010. Erroneous statement as to person injured, not be acquitted. . 

material. i 1023. For embezzlement or larceny of money, bauk 
1011. Animal, name of class sufficient. . notes. etc.; or conspiracy to cheat or de- 
1012. Words and phrases, how construed. : fraud a person of such property; what neces- 
1013. Words and phrases of statutes, construed. gary 
1014. Requisites and sufficiency of. 1024. For exhibiting or circulating obscene litera- 
1015. Not insuficient for want of certain matters. ture 


1016. Presnmplions of Jaw, nor matters of judicial | 1025. Certain property, ownership of. 

Sec. 1002. All the forms of pleading in criminal actions hereto- 
fore existing, are abolished; and hereafter, the forms of pleading, and the 
rules by which the sufliciency of pleadings is to be detemined, are those 
prescribed herein. 

Sec. 1003. The first pleading on the part of the territory is the indict- 
ment. 

Sec. 1004.. The indictment must contain: 

1. The title of the action, epecifying the name of the court to which 
the indictment is presented, and the names of the parties. 

2. A statement of the acts constituting the offense, in ordinary and 
concise language, without repetition, and in such manner as to enablea 
person of common understanding to know what is intended: 

Sec. 1005. The indictment may be substantially in the following form: 


“Tae Territory or WasHINGTON, District court for the — 
vs. Judicial district of W. T., 
A— B holding terms at . 
A B is accused by the grand jury of the —— , by this indictment, | 
of the crime of —— ;” (here insert the name of the crime, if it have 


one, such as treason, murder, arson, manslaughter or the like, or if it be 
a crinfe having no general name, such as libel, assault and battery, and 
the like, insert a brief description of it as given by law,) “committed as ` 
follows: i 
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“The said A B, on the day of , 18—, in the county of — 
in the district aforesaid,” (here set forth the act, charged asa crim®. 
Dated at——, in the district aforesaid, the day of , A.D. 1S—.”? 
(Signed) “C D, district attorney.” (Endorsed) “a true bill.” 

(Signed) “E F, foreman of the grand jury.” 

Src. 1006. The indictment must be direct and certain, as it regards: 

1. The party charged. 

2. The crime charged; and, 

3. The particular circumstances of the crime charged when they are 
necessary to constitute a complete crime. 

Szo. 1007. When a defendant is indicted by a fictitious or erroneous 
name, and in any stage of the proceedings his true name is discovered, 
it may be inserted in the subsequent proceedings, referring to the fact 
of his being indicted by the name mentioned in the indictment. 

Szo. 1008. The indictment must charge but one crime, and in one form 
only, except that where the crime may be committed by use of differ- 
ent means, the indictment may allege the means in the alternative. 

Szo. 1009. The precise time at which the crime was committed need 
not be stated in the indictment; but it may be alleged to have been com- 
mitted at any time before the finding thereof, and within the time which 
an action may be commenced therefor, except where the time is a mate- 
rial ingredient in the crime. 

Sec. 1010. When the crime involves the commission of, or an at- 
tempt to commit a private injury, and is described with sufficient cer- 
tainty in other respects to indentify the act, an erroneous allegation as 
to the person injured or intended to be injured is not material. 

Sec. 1011. When a crime involves the taking of or injury to an ani- 
mal, the indictment is sufficiently certain in that respect if it describe 
the animal by the common name of its class. 

Sexo. 1012. The words used in an indictment must be construed in 
their usual acceptation, in common language, except words and phrases 
defined by law, which are to be construed according to their legal mean- 
in 


Bibs: 1013. Words used ina statute to define a crime, need not be 
strictly pursued in the indictment, but other words, conveying the same 
meaning, may be used. 

Sec. 1014. The indictment is sufficient if it can be understood there- 
from:. 

1. That it is entitled in a court having authority to receive. 

2. That it was found by a grand jury of the county or district in which 
the court was held. 

3. That the defendant is named, or if his name cannot be discovered, 
that he is described by a fictitious name, with the statement that his real 
name is to the jury unknown. 

4. That the crime was committed within the jurisdiction of the court, 
except where, as provided by law, the act, though done without the 
county in which the court is held, is triable therein. 

5. That the time [crime] was committed at some time previous to the 
finding of the indictment, and within the time limited by law for the com- 
mencement of an action therefor. 

6. That the act or omission, charged as the crime, is clearly and dis- 

13* 
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tinctly set forth, in ordinary and concise language, without repetition, 
and in such a manner as to enable a person of common understanding 
to know what is intended. 

7. The act or omission, charged as the crime, is stated with such 
a degree of certainty as to enable the court to pronounce judgment, 
upon a conviction, according to the right of the case. 

Sec. 1015. No indictment is insufficient, nor can the trial, judgment 
or other proceedings thereon, be affected by reason of any of the follow- 
ing matters, which were formerly deemed defects or imperfections: 

1. For want of an allegation of the time or place of any material 
fact, when the time and place have been once stated; 

2. For the omission of any of the following allegations, namely: “with 
force and arms,” “contrary to the form of the statute, or the statutes,” 
or Kia rear the peace and dignity of the territory.” 

3. For the omission to allege that the grand jury was empaneled, 
sworn or charged; 

4. For any surplusage or repugnant allegation, or for any repetition, 
when there is sufficient matter alleged to indicate clearly the offense and ~ 
the person charged; nor, 

5. For any other matter which was formerly deemed a defect or im- 
perfection, but which does not tend to the prejudice of the substantial 
rights of the defendant upon the merits. 

Suc. 1018. Neither presumptions of law, nor matters of which judi- 
dicial notice is taken, need be stated in an indictment. 

Sec. 1017. In pleading a judgment or other determination of, or pro- 
ceeding before a court or officer of special jurisdiction, it is not necessa- 
ry to state the facts conferring jurisdiction; but the judgment, deter- 
mination or proceeding may be stated to have been duly given or made. 
The facts conferring jurisdiction, however, must be established on the 
trial. 

Szo. 1018. In pleading a private statute, or right derived therefrom, it 
is sufficient to refer to the statute, by its title and the day of its passage, 
and the court must thereupon take judicial notice thereof. 

Szc. 1019. An indictment for libel need not set forth any intrinsic 
facts, for the purpose of showing the application to the party libelled, 
of the defamatory matter on which the indictment is founded; but it is 
sufficient to state generally that the same was published concerning him; 
and the fact that it was so published must be established on the trial. 

Szo. 1020. When an instrument which is the subject of an indictment 
for forgery, has been destroyed or withheld by the act or procurement of 
the defendant, and the fact of the destruction or withholding is alleged 
in the indictment, and established on the trial, the misdescription of the 
instrument is immaterial. 

Seo. 1021. In an indictment for perjury or subornation of perjury, it 
is sufficient to set forth the substance of the controversy or matter in re- 
spect to which the crime was committed, and in what court, or before 
whom, the oath alleged to be false, was taken, and that the court or per- 
son before whom it was taken had authority to administer it, with pro- 
per allegations of the falsity of the matter on which the perjury is as- 
signed; but the indictment need not set forth the pleadings, record or 
proceedings with which the oath is connected, nor the commission or au- 


Sees. 1022-1027] CODE OF WASHINGTON. 195 


thority of the court or person before whom the perjury was committed. 

Sec. 1022. Upon an indictment against several defendants, any one or 
more may be convicted or acquitted. 

Src. 1023. In an indictment for larceny or embezzlement of money, 
bank notes, certificates of stock or valuable securities, or for a conspiracy 
to cheat or defraud a person of any such property, it is sufficient to al- 
lege the larceny or embezzlement or the conspiracy to cheat and defraud 
to be of money, bank notes, certificates of stock, or valuable securities, 
without specifying the coin, number, denomination or kind thereof. 

Ssc. 1024. An indictment for exhibiting, publishing, passing, selling, 
or offering to sell, or having in possession with such intent, any lewd or 
obscene book, pamphlet, picture, print, card, paper, or writing, need not 
set forth any portion of the language used or figures shown upon such 
book, pamphlet, picture, print, card, paper or writing, but it is sufficient 
to state generally the fact of the lewdness or obscenity thereof. 

Seo. 1025. In prosecutions, under the provisions of sections 833, 839 
and 916, where the owner of the property is unknown, the ownership of 
such proparty, shall for the purpose of this code be deemed and held to 
be in the territory of Washington, and in all cases where the indictment 
alleges the territory to be the owner of such property and the proof on 
the trial disloses the name of the actual owner, it shall not be deemed 
a variance, or failure of proof unless the defendant is the actual owner. 


CHAPTER LXXXIII. 


OF PROCEEDINGS BEFORE TRIAL. 


SEcTION SECTION > j 
106. Warant oYavres., how issued. | 10.5. 1'eace office.> must certify recognizance to 
107. Criniaal posest io wrom is.aed and how vk. 
exectied. 10.6. Defenda ıt may Genosit insicad of bail. 
1028. Bail. amount of, how fixet. 10;7. If defend. nt “ail to appear, bail is forfeited. 
1029. Bail, on writs of attachment, retu.na‘yle efor | 1058. Party rhargec wiih capital crime, eniitled to 
term. copy of indictnent, list of petit jurors; pro- 
1030. Officer must info.m prisoner of his >ulho-.i.y. ce's for w tocsses. ‘ 
1031. If defendant flee or resist. 10389. Every person indicted for felony enitled to 
1039. If person arrested escape, copy of indictment. 
10233. Recugnizance, how may be taken. 1040 io 1043. Compromizinz offenses, when and 
10:4. Officers may take recoznizances. how. 


Seo. 1026.. When an indictment is found, the court may direct the 
clerk to issue a warrant, returnable forthwith; if no order is made, the 
clerk must issue a warrant upon all indictments within ten days after 
the close of the term. 

Sro. 1027. All criminal process issuing out of the district court shall 
be directed to the sheriff of the county in which it is to be served, and 
be by him executed according to law. When there is no sheriff of a 
county, or he is disqualified from any cause from discharging any partic- 
ular duty, it shall be lawfal for the officer or person commanding or de- 
siring the discharge of that duty to appoint some suitable person, a citi- 
zen of the county, to execute the same: Provided, That final process 
shall in no case be executed by any other person than the legally author- 
ized officer, or in case he is disqualified, some suitable person appointed 
by the court or judge thereof out of which the process issues, who shall 
make such appointment in writing, and before such appointment shall 
take effect, the person so appointed shall give surety to the party inter- 
ested, for the faithful performance of his duties, which bonds of surety- 
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ship shali be in writing and approved by the court or judge making the 
appointment, and be placed on file with the papers in the case. 

Sec. 1028. The court at each term must order the amount in which 
persons charged by indictment are to be held to bail, and the clerk must 
endorse the amount on the warrant. If no order fixing the amount of 
bail has been made the sheriff may present the warrant to the judge of 
the district court, aid such judge must thereon indorse the amount of 
bail to be required; or if there is no such judge in the county the clerk 
may fix the amount of bail. 

Seo! 1029. When writs of attachment are returnable after the close of the 
term,the court must direct the amountof bail to berequired of the defendant. 

Sec. 1030. The officer must inform the defendant that he acts under 
authority of a warrant, and must also show the warrant if required. 

Sec. 1031. If after notice of the intention to arrest the defendant, he 
either flee or forcibly resist, the officer may use all necessary means to 
effect the arrest. l 

Szoc. 1032. If a person arrested escape or be rescued, the person from 
whose custody he made his escape, or was rescued, may immediately pur- | 
sue and retake him at any time, and within any place in the territory. . 

“To retake the person escaping or rescued, the person pursuing has the 
same power to command assistance as given in cases of arrest. 
_ Sec. 1033. Recognizances in criminal proceedings may” be taken in 
open court and entered on the order book. . 

Sec. 1034. Any officer authorized to execute a warrant in a criminal 
action, may take the recognizance and justify and approve the bail; he 
my administer an oath and examine the bail as tu its sufficiency. . 

ec. 1085. Every recognizance taken by any peace officer must be ¢er- 
tified by him forthwith to the clerk of the court to which the defendant 
is recognized. The clerk must thereupon record the recognizance in the 
order book, and, from the time of filing, it has the same effect as if taken 
in open court. 

Sec. 1036. The detendant may, in the place of giving bail, deposit 
with the clerk of the court to which he is held to answer, the sum of 
money mentioned in the order, and upon delivering to the sheriff the 
certificate of deposit, he must be discharged from custody. 

Sec. 1087. If without sufficient excuse the defendant neglect to appear 
for trial or judgment, or upon any other occasion when his presence in 
court may be lawfully required, according to the condition of his recog- 
nizance, the court must direct the default to be entered upon its minutes 
and the recognizance of bail, or money deposited as bail, as the case may 
be, is thereupon forfeited. 

Src. 1038. As soon as may be after the finding of an indictment for a 
capital crime, the party charged shall be served with a copy thereof. by 
the sheriff or his deputy, at least twenty-four hours before trial, and 
shall, on demand upon the clerk, by himself or counsel, have alist of the 
petit jurors returned, delivered to him at least twenty-four hours before 
trial, and shall also have process to summon such witnesses as are neces- 
‘sary to his defense, at the expense of the county. 

Sec. 1039. Every person indicted for an offense for which he may be 
imprisoned in the penitentiary, if he be under recognizance, or in cus- 
tody to answer for such offense, he or his attorney shall be farnished with 
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a copy of the indictment, and of all endorsements thereof without pay- 
ing any fees therefor. f 

Sec. 1040. When a defendant is prosecuted in a criminal action for a 
misdemeanor, for which the person injured by the act constituting the 
offense has a remedy by a civil action, the offense may be compromised 
as provided in the next section, except when it was committed: 

1. By or upon an officer while in the execution of the duties of his office. 

2. Riotonsly; or, 

3. With an intent to commit a felony. 

Sec. 1041. If the party injured in such a case appear before the court 
to which the papers on a preliminary examination are required to be re- 
turned, at any time before trial, on an indictment for the oifense, or the 
trial of an appeal in the district court, and acknowledge in writing that 
he has received satisfaction for the injury, the court may, in its discre- 
tion, on payment of the costs incurred, order all proceedings to be stayed 
upon the prosecution, and the defendant to be discharged therefrom. 
But in that case the reasons for the order must be set forth therein, and 
entered upon the minutes. 

Sec. 1042. The order authorized by the last section is a bar to another 
prosecution for the same offense. 

Sec. 1043. No offense can be compromised, nor can any proceedings 
for the prosecution or punishment thereof, upon a compromise, be stayed, 
except as provided in this chapter. 


CHAPTER LXXXIV. 
OF THE DOCKET. 
Szcr 


toi The clerk shall enumerate and classify the indictments. 

Sro. 1044. The clerk shall, in preparing the docket of criminal cases, 
enumerate the indictments pending, to be tried at the term according to 
the date of their filing, and specifying opposite to the title of each action, 
whether it be for a felony or misdemeanor, and whether the defendant 
be in custody or on bail, and shall, in like manner, enter therein all in- 
dictments found during the term, and on which issues of fact ere joined, 
all cases sent to the court on change of venue, and all cases sent to the 
court by a magistrate on appeal or otherwise. 


4 CHAPTER LXXXV. 
OF THE ARRAIGNMENT OF THE DEFENDANT AND OF WITNESSES AND EVIDENCE’ 
SECTION SECTION 


1045. Motion to set aside indictment, demurrer or | 1957. Plea of guiity may be withdrawn any time be- 


plea. fore judgment. 
1046, Grounds of motion to set aside. 1058. Plea of not guilty, denial of every material 
1047. Motion not allowed in certain cases. allegation. N 
1048. If motion denied. A 1059. A conviction or acquittal upon a verdict, shall 
1049. If case re-submitted, defendant remain in cus- bar anotber prosecution. 

tody. i 1060. Judgment on demurrer, shall not bar another 
1050. An order to set aside, shall be no bar to fulure prorecation. 

prosecution. 1061. If defendant refuse to answer plea of not 


1051. Grounds of demurrer. arate 
4052. If demurrer is sustained, when defendant | 1062. If defendant plead guilty, procedure. 
must be discharged. 1063. When court may axsign counsel. 
1053. If demurrer overruled, defencant may plead. | 1064. Defendant shal! answer as to his true name. 
1033. If defendant fails to plead, judgment may be | 105. If indicted by improper name his true naume 
rendered on demurrer. shall be substituted. 
1054, Pleas to the indictment. 1066. For mi~demeanor ‘defendant may appear by 
1055. Forms of pleas. counrel, 
1056. Plea of guilty must be by defendant personally. | 1967, Attendance, how procured. 
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SECTION SECTION f £ 
10868. Cle k to issue subpæna when warrant issues. | 10/0. Confession of defenčant; when ma” be used. 
10v9. Compeient in civil actions, co’:pe'e2i in |10,1. Revie 2a civil a ions, shall govora. 

criminal. 


Seo. 1045. In answer to the arraignment, the defendant may move to 
set aside the indictment, or he may demur or plead to it, and is entitled 
to one day after arraignment in which to answer thereto if he demand it. 


Sec. 1046. The motion to set aside the indictment can be made by thede- 
fendant on one or more of the following grounds, and must be sustained. 

1. When it is not endorsed “a true bill,” and the endorsement signed 
by the foreman of the grand jury as prescribed by this code. 

2. When the names of all the witnesses examined before the grand 
jury are not endorsed thereon. 

8. When it has not been presented and marked “filed” as prescribed 
by this code; 

4. When any person, other than the grand jurors, was present before 
the grand jury when the question was taken upon the finding of the in- 
dictment, or when any person, other than the grand jurors, was present 
before the grand jury during the investigation of the charge, except as 
required or permitted by law. 

5. That the grand jury were not selected, drawn, summoned, empan- 
eled, or sworn as prescribed by law. 

Szo. 1047. The ground of the motion to set aside the indictment men- 
tioned in the fifth subdivision of the preceding section is not allowed to 
a defendant who has been held to answer before indictment. 

Szo. 1048. If the motion be denied, the defendant must immediately 
answer the indictment, either by demurring or pleading thereto. 

Szo. 1049. If the court direct that the case be re-submitted, the de- 
fendant, if already in custody, must so remain unless he be admitted to 
bail; or, if already admitted to bail, or money has been deposited instead 
thereof, the bail or money is answerable for the appearance of the de- 
fendant to answer a new indictment. 

Sec. 1050. An order to set aside the indictment as provided in this 
chapter, shall be no bar:to a future prosecution for the same offense. 

Szo. 1051. The defendant may demur to the indictment when it ap- 
pears upon its face either: 

7 That it does not substantially conform to the requirements of this 
code. 

2. That the indictment contains any matter which, if true, would con- 
stitute a legal defense or bar to the prosecution. 

Sro. 1052. If the demurrer is sustained because the indictment contains 
matter which is a legal defense or bar to the indictment, the judgment 
shall be final, and the defendant must be discharged. 

Sro. 1053. If the demurrer is overruled the defendant has a right to 
pnt in a plea. If he fails to do so, judgment may be rendered against 

im on the demurrer, and, if necessary, a jury may be impaneled to in- 
quire and ascertain the decree of the offense. 5 

Szo. 1054. There are but three pleas to the indictment. A plea of: 

1. Guilty. 

2. Not guilty. 

3. A former judgment of conviction or acquittal of the offense charged, 
which may be pleaded with or without the plea of not guilty. 
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Szo. 1055. The plea may be entered on the record, substantially, in 
the following form: 

1. A plea of guilty. “The defendant pleads that he is guilty uf the 
offense charged in the indictment.” 

2. A plea of not guilty. “The defendant pleads that he is not guilty 
of the offense charged in the indictment.” 

3. A plea of former conviction or acquittal. ‘The defendant pleads 
that he has formerly been convicted or acquitted (as the case may be,) of 
the offense charged in the indictment, by the judgment of the court of 
- (naming it,) rendered on the——day of——— a. D., 18—, (nam- 
ing the time.)” 

Szo. 1056. The plea of guilty can only be putin by the defendant 
himself in open court. 

Suc. 1057. At any time before judgment, the court may permit the 
plea of guilty to be withdrawn. and other plea or pleas substituted. 

Sec. 1058. The plea of not guilty is a denial of every material allega- 
tion in the indictment; and all matters of fact may be given in evidence 
under it, except a former conviction or acquittal. 

Sec. 1059. A conviction or acquittal by a judgment upon a verdict 
shall bar another prosecution for the same offense, notwithstanding a de- 
fect in form or substance in the indictment on which the conviction or 
acquittal took place. 

Ec. 1060. The judgment for the defendant on a demurrer, except 
where it is otherwise provided, or for an objection to its form or sub- 
stance taken on the trial, or for variance between the indictment and the 
proof, shall not bar another prosecution for the same offense. 

Sec. 1061. If the defendant fail or refuse to answer the indictment by 
demurrer or plea, a plea of not guilty must be entered by the court. 

Sec. 1062. If, on the arraignment of any person, he shall plead guilty, 
if the offense charged be not murder, the court shall, in their discretion, 
hear testimony, and determine the amount and kind of punishment to 
be inflicted; but if the defendant plead guilty to a charge of murder, a 
jury shall be empanneled to hear testimony, and determine the degree 
of murder and the punishment therefor. 

Sec. 1063. If the defendant appear without counsel, he shall be in- 
formed by the conrt that it is his right to have counsel before being ar- 
raigned, and he shall be asked if he desire the aid of counsel, and if it 
appear that he is unable to employ counsel by reasun of poverty, counsel 
shall be assigned to him by the court. 

Sxc. 1064. When the defendant is arraigned, he shall be interrogated, 
if the name by which he is indicted be not his true naine; he shall then 
declare his true name, or be proceeded against by the name in the in- 
dictment. 

Sec. 1065. If he allege that another name is his true name, it must be 
entered in the minutes of the court, and the subsequent proceedings on 
the indictment may be'had against him by that name, referring also, to 
the name by which he is indicted. 

Sec. 1066. If the indictment be [for] a misdemeanor, punishable by fine 
only, the defendant may appear upon arraignment by counsel. 

Src. 1067. Witnesses may be compelled to attend and testify before 
the grand jury; and witnesses on behalf of the territory, or of the defen- 
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dant in a criminal prosecution, may be compelled to attend and testify 
in open court, if they have been subpcenaed, without their fees being first 
paid or tendered, unless otherwise provided by law; the court may rec- 
ognize witnesses, with or without sureties, to attend and testify at the same 
or the next term of the court, or at the term of a court within the terri- 
tory, and any person accused of any crime in this territory by indictment 
or otherwise, may in the examination or trial of the cause, offer himself 
or herself as a witness in his or her own behalf, and shall be allowed to 
testify as other witnesses in such case, and when such accused shall so 
testify he or she shall be subject to all the rules of law relating to cross 
examinations of other witnesses: Provided, That nothing in this act 
shall be construed to compel such accused persons to offer himself or 
herself as a wituess in such case: And provided further, That it shall be 
the duty of the court to instruct the jury, that no inference of guilt shall 
arise against the accused if the accused shall fail or refuse to testify as a 
witness in his or her own behalf. 

Sec. 1068. The clerk shall, at the time of issuing a warrant for the de- 
fendant, issue a subpcena for all the witnessess whose names are endorsed 
on the indictment, and any others required; but in no case shall a con- 
tinuance be granted to the territory on account of the absence of any 
witness whose name is not endorsed on the indictment. 

Sec. 1069. Witnesses competent to testify in civil cases shall be compe- 
tent in criminal prosecutions, but regular physicians or surgeons, cler- 

ymen or priests, shall be protected from testifying as to confessions, or 
information received trom any defendant, by virtue of their profession 
and character; Indians shall be competent witnesses as hereinbefore 
provided, or in any prosecutions in which an Indian may be a defendant. 

Sro. 1070. The confession of a defendant made under inducement, 
with all the circumstances, may be given as evidence against him, except 
when made under the influence of fear produced by threats; but a con- 
fession made under inducement is not sufficient to warrant a conviction 
without corroborating testimony. 

Sec. 1071. The rules of evidence in civil actions, so far as practicable, 
shall be applied to criminal prosecutions. 


CHAPTER LXXXVI. 


VENUE. 
SECTION SECTION 
1072. Grounds for. 1075. Where parties agree, court may change place 
1073. Duty of court, and clerk, when granted. of trial, 
1074. When prejudice of inhabitants is alleged. 1076. When ordered, witnesses fo recognize. 


Sze. 1072. The defendant may show to the court, by affidavit, that he 
believes he cannot receive a fair trial, which must be supported by other 
satisfactory proof, owing to the prejudice of the judge, or to excitement 
or prejudice against the defendant in the county, or some part thereof, 
and demand to be tried by disinterested triers. 

Szoc. 1073. When the affidavit is founded on prejudice of the judge, the 
court may, in its discretion, grant a change of venue to some county in 
another district, or may continue the cause to the next term of the court, 
which may be held by any other district judge; if the affidavit is found- 
ed upon excitement or prejudice in the county or district against the de- 
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fendant, the court may, in its discretion, grant a change of venue to the 
most convenient county or district. The clerk must thereupon make a 
transcript of the proceedings and order of court, and having sealed up 
the same with the original papers, deliver them to the sheriff, who must 
without delay deposit them in the clerk’s ottice of the proper county, 
and make his return accordingly. 

Szo. 1074. No change of venue from the district shall be allowed on 
account of the prejudice of the inhabitants of any particular connty, but 
where a party or his attorney shall make his affidavit, and prove to the 
satisfaction of the court, or judge, that the inhabitants of any particular 
county are so prejudiced or excited, or so particularly interested in the 
cause or question, that he believes the party cannot have jnstice done by 
a jury of that county, then no juror for that particular case shall be 
taken from that county, unless by consent of the party making the ob- 
jection, but the case shall be tried by the jurors from the other counties 
who may be in atten@ance as grand and petit jurors, and if, from chal- 
lenges or any other cause, there shall not remain twelve competent 
jurors, then the case may be tried by a number less than twelve: Pro- 
wae, That the defendant and prosecuting attorney consent to so try 
the case. 

Szo. 1075. The court may at its discretion at any time order a change 
of venue or place of trial to any county or district in the territory, upon 
re oa consent or agreement of the prosecuting attorney and the de- 

endant. 

Sec. 1076. When a change of venue is ordered, if the offense be baila- 
ble, the court shall recognize the defendant, and, in all cases, the wit- 
nesses to appe at the term of the court to which the change of venue 


was grante 
CHAPTER LXXXVII. 


OF TRIALS. i 
SECTION SECTION 
1077. Continuance; grounds for. 1093. When improper offense charged, defendant 
1078. Issues of fact tried by jury. shall answer offense shown. 
1079. Challenging by defendant. 1094. In prosecution in improper county, court may 
1080. Challenges by prosecution. change venue, 
1081, Challenges to panel allowed, when. 1095. Juries in cases in two preceding sections dis- 
1082. Challenges for cause. charged without prejudice. 
1083. Person opposed to death penalty shall not | 1096. Conviction or acquittal of an offense embrac- 


serve in capital cases. 
. Jury; how sworn. ; E 
. May be submitted to court, except in capital 
cases. 
No person shall be prosecuted for felony unless 
personally present. 
Miedemeanor may be tried in absence of de- 
fendant, 
» Court decides all questions of law. 
5 gurias not allowed to separate except by con- 
sent. 
. The court may order a view. 
> Defendante indicted jointly may be tried sep- 
arately. 
1092. Any ono of joint defendants may be discharged 
when. 


ing several degrees, ghall be a bar to prose- 
cution for an offense inciaded in the former. 
1097-8. When an indictment consisis of several de- 
grees, jury may convict of a lesser one. 
1099. When jury disagree on a joint indictment, they 
may find as to those: regarding whom they 
can agree. 
If jury mistake the law, the court may direct 
them to reconsider, | 
When defendant is acquitted on grounds of 
insanity. 
1102. Return of verdict; proceeding. 
1193. Court to affix penalty, 
1103. Form of verdict. 
1104. Court must render judgment. 


1100. 
1101. 


Sec. 1077. A continuance may be granted in any case on the ground 


of the absence of evidence on the motion of the defendant supported by 

affidavit showing the materiality of the evidence expected to be obtained, 

and that due diligence has been used to procure it; and also the name 

and place of residence of tLe witness or witnesses; and the substance of 

the evidence expected to be obtained, and if the prosecuting attorney ad- 
14 
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mit that such evidence would be given, and that it be considered as actu- 
ally given on the trial or offered and overruled as improper the continu- 
ance shall not be granted. 

Szc. 1078. Issues of tact joined upon an indictment shall be tried by a 
jury of twelve persons, and the law relating to the drawing, retaining and 
selecting jurors, and trials by jury in civil cases, shall apply to criminal 
cases. 

Sec. 1079. In prosecution for capital offenses, tlre defendant may chal- 
lenge peremptorily twelve jurors; in prosecution for offenses punishable 
by imprisonment in the penitentiary, six jurors; in all other prosecu- 
tions, three jurors. When several defendants are on trial together, they 
must join in their challenges. 

Sec. 1080. The prosecuting attorney, in capital cases, may challenge 
peremptorily six jurors; in all other cases, three jnrors. 

Szo. 1081. Challenges to the panel shall only bellowed for a material 
departure trom the forms prescribed by law, for the drawing and return 
of the jury, and shall be in writing, sworn to and proved to the satisfac- 
tion of the court. 

Sec. 1082. Challenges for cause shall be allowed for such cause as the 
court may, in its discretion, deem sufficient, having reference to the 
causes of challenge prescribed in civil cases, as far as they may be appli- 
cable, and to the substantial rights of the defendant. 

Sec. 1083. No person whose opinions are such as to preclude him 
from finding any defendant guilty of an offense punishable with death, 
shall be compelled or allowed to serve as a juror on the trial of any in- 
dictment for such an offense. 

Szo. 1084. The jury shall be sworn or affirmed to well and truly try 
the issue between the territory and the défendant. according to the evi- 
dence; and, in capital cases, to well and trnly try, and true deliverance 
make between the territory and the prisoner at the bar, whom they shall 
have in charge, according to the evidence. 

Seo. 1085. The defendant and prosecuting attorney, with the assent of 
the court, may submit the trial to the court, except in capital cases. 

Seo. 1086. No person prosecuted for an offense punishable by death, 
or by confinement in the penitentary or in the county jail, shail be tried 
unless personally present during the trial. 

Seo. 1087. No person prosecuted for an offense pnnishable by a fine 
only, shall be tried without being personally present, unless some re- 
sponsible person, approved by the court, undertakes to be bail for stay 
of execution and payment of the fine and costs that may be assessed 
against the defendant. Such undertaking must be in writing, and is as 
effective as if entered into after judgment. 

Src. 1088. The court shall decide all questions of law which shall arise 
in the course of the trial. The same laws in relation to giving instruc- 
tions to the jury by the court, and the argument of counsel and taking 
exceptions, as is now provided in the civil practice act, shall also govern 
in criminal cases, except as herein specially provided. 

Sec. 1089. Juries in criminal cases shall not be allowed to separate, 
except by consent of the defendant and the prosecuting attorney, but 
shall be kept together, without meat or drink, uniess otherwise ordered 
by the court, to be furnished at the expense of the county. 


r 
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Sec. 1090. The court may order a view by any jury impanneled to try 
a criminal case. 

Sxo. 1091. When two or more defendants are indicted jointly, any de- 
fendant requiring it shall be tried separately. 

Sec. 1092. When twoor more persons are included in one prosecution, the 
court may, at any time before the defendant has gone into his defense, 
direct any defendant to be discharged, that he may be a witness for the 
territory. A defendant may also, when there is not sufficient evidence 
to put him on his defense, at any time before the evidence is closed, be 
discharged by the court, for the purpose of giving evidence for a co- 
defendant. The order of discharge is a bar to another prosecution for 
the same offense. 

Szo. 1093. When it appears, at any time before verdict or judgment, 
that a mistake has been made in charging the proper offense, the defend- 
ant shall not be discharged it there appear to be good cause to detain 
him in custody; but the court must recognize him to answer the offense 
shown, and if necessary, recognize the witnesses to appear and testify. 

Seo. 1094. When it appears at any time before verdict or judgment, 
that the defendant is prosecuted in a county not having jurisdiction, the 
court mey order the venue of the indictment to be corrected, and direct 
that all the papers and proceedings be certified to the proper court of 
the [proper] county, and recognize the defendant and witnesses to appear 
at such court on the first day of the next term thereof, and the prusecn- 
tion shall proceed in the latter court in the same manner as if it had 
been there commenced. 

Sxo. 1095. When a jury has been empanneled in either case contem- 

plated in the two last preceding sections, such jury may be discharged 
without prejudice to the prosecution. 
, Sec. 1096. When the defendant has been convicted or acquitted upon 
an indictment for an offense consisting of different degrees, the convic- 
tion or acquittal shall be a bar to another indictment for the offense 
charged in the former, or for any lower degree of that offense, or fur an 
offense necessarily included therein. 

Sec. 1097. Upon an indictment for an offense consisting of different 
degrees, the jury may find the defendant not guilty of the degree charged 
in the indictment, and guilty of any degree inferior thereto, or of an 
attempt to commit the offense. 

Seo. 1098. In all other cases, the defendant may be found guilty of an 
offense, the commission of which is necessarily included within that with 
which he is charged in the indictment. 

Sec. 1099. On an indictment against several. if the jury cannot agree 
upon a verdict as to all, they may render a verdict as to those in regard to 
whom they do agree, on which a judgment shall be entered accordingly. 

Sxc. 1100. When there is a verdict of conviction in which it appears 
‘to the court that the jury have mistaken the law, the court may explain 
the reason for that opinion, and direct the jury to re-consider the ver- 
dict; and if after such re-consideration they return the same verdict, it 
must be entered, but it shall be good cause for new trial; but where 
there is a verdict of acquittal, the court cannot require the jury to re- 
consider it. 

Szo. 1101. When any person indicted for an offense shall, on trial, be 


204 CODE OF WASHINGTON. [Sees. 1102-1107 


acquitted by reason of insanity, the jury, in giving their verdict of not 
guilty, shall state that it was given fur such canse; and thereupon, if the 
discharge, or going at large of such insane person shall be considered by 
the court manifestly dangerous to the peace and safety of the community, 
the court may order him to be committed to prison, or may give him 
into the care of his friends, if they shall give bonds with surety to the 
satisfaction of the court, conditioned that he shall be well and securely 
kept, otherwise be shall be discharged. 

Be 1102. When the jury have agreed upon their verdict, they must 
be conducted into court by the officer having them in charge. Their 
names must then be called, and if all appear, their verdict must be ren- 
dered in open court; and it all do not appear, the rest must be discharged 
withont giving a verdict, and the cause must be tried again at tle same 
or next term, 

Szo. 1108. When the defendant is fuand guilty, the court, and not the 
jury, shall fix the amount of fine and the punisliment to be inflicted. 

he verdict of the jury may be substantially iu the foliowing form: 

“We, the jury, in the case of the territory of Washington, plaintiff, 
against ——, defendant, find the defendant (guilty or not guilty, as the 
case may be.) (Signed,) A B, foreman.” 

Seo., 1104. When the defendant is found guilty, the court shall render 
judgment accordingly, and the defendayt shall be liable for all costs, 
unless the court or jury trying the cause expressly find otherwise. 


CHAPTER LXXXVIII. 


OF NEW TRIALS AND ARREST OF JUDGMENT. 


SECTION SECTION k 

3105. Application must be made before judgment. 1108. Court may arrest judgment without motion. 
1105. Causes for which may be granted. 1109. Defendant may be recommitted or admitted to 
1196. 1n certain cases affiduvit required. bail. 

1107. Arrest of judgment; ground for motion. 1110. Exceptions may be taken as in civil cases. 


Suc. 1105. An application for a new trial must be made before judg- 
ment, aud may be granted for the following causes: : 

1. When the jury has received any evidence, paper, document or 
book not allowed by the court, to the prejndice of the substantial rights 
of the defendant. 

2. Misconduet of the jury. 

3. For newly discovered evidence material fur the defendant, which 
he could not have discovered with reasonable diligence and produced at 
the trial. 

+. Accident or surprise. 

5. Admission of illegal testimony and misdirection of the jury by 
the court, in a material matter of law, excepted to at the time. 

6. When the verdict is contrary to law and evidence; but not more . 
than two new trials shall be granted for these causes alone. 

Sec. 1106. When the application is made fur a cause mentioned in 
the first, second, third and fourth subdivisions of the preceding section, 
the facts on which it is based shall be set out in an affidavit. 

Sec. 1107. Judyment may be arrested on the motion of the defendant 
for the following causes: 

1. No legal authority in the grand jury to inquire into the offense 
charged, by reason of its not being within the jurisdiction of the court. 
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2. That the facts as stated in the indictment do not constitute a crime 
or misdemeanor, 

Sro. 1108. The conrt may also, on its view of any of these defects, ar- 
rest the judgment without motion. 

Sto. 1100. When judgment is arrested in any case, and there is reason- 
able ground to believe that the defendant can be convicted of an offense, 
properly charged, the court may order the defendant to be re-committed, 
or admitted to bail anew, to answer a new indictment. 

Sec. 1110. Exceptions may betaken by the defendant, as in civil cases, 
on any matter of law by which his substantial rights are prejudiced. 


CHAPTER LXXXIX. 


JUDGMENTS, FINES AND EXECUTIONS. 


‘SECTION Section 

1111. For fines, liens upon đefendant’s real estate, | 1123. Stay of execution for sixty days. 

1112. Defendant may have rtay of execution. 1124. Sureties to be approved by chai k. 

1113. To be paid to county treasurer. 1125. In case of failure io pay fine» and costa, de- 
1114. When court must pronounce judgment. fendant may be ordered into custody. 

1115, Of imprisonment, defendant must be present. | 1126, Clerk shall deliver to sheriff transcript of con- 
1115. For fine some responsible person may under- viction and sentence. 


take. 1327. Form of ecutevee of imprisonment. 
1116. If defendant not present, court may iseue war- | 1124. If there is no penitentiary in the territory. 
rart. 1129. Defendant committed, murt work out fine. 
1117. When defendant appears for gnosment, court | 1130. Reqnisites of warrauix in case of death. 
mustinform bim of verdict. 131. Punishment of death must be by hanging. 
1118. If defendant do not appear for judgment, court | 1132. Sherif’ must return death warrant, 
may iesue hench warrant. ‘ i 1133. Proceeding when time passed for execution. 
1119. Defendant may be committed until fines and | 1134, Clerk to make finul record of proceedings in 
costs are patd. all criminal proceedings. 
1120. Execution against property for fine and costs. | 1135. Fines and forfeitures belong to counties from 


1121. Defendants may also be recognized to keep which defendant! came. 
the peace. 1136. Governor may commute sentences, grant re- 
1122. Proceedings in breach of recognizance. spites. 


Sro. 1111. Judgments for fines in all criminal actions rendered, are, 
and may be made liens upon the real estate of the defendant in the 
same manner, and with like effect as judgments in civil actions. 

Src. 1112. The defendant may have a stay of execution for the same 
length of time, and in the same manner, as provided by law in civil ac- 
tions, and with like effect, and the same proceedings may be had therein. 

Src. 1113. All fines imposed on any person by the provisions of this 
code, where the same shal] be collected, shall be paid to the county 
treasurer of the county where such conviction shall have been had, to go 
into the general county fund. The county treasurer shall give duplicate 
receipts therefur, one of which shall be filed with the county anditor; 
and all officers refusing or neglecting to pay over any fines within one 
month after they shall have been received, shall, upon conviction there- 
of, be fined in four fold the amount of such fines so received. 

Sec. 1114. After verdict. of guilty, or finding of the court against the 
defendant, if the judgment be not arrested, or a new trial granted, the 
court must pronounce judgment. 

Src. 1115. For the pnrpose of judgment, if the conviction be for an 
offense punishable by imprisonment, the defendant must be personally 
present; if for a fine only, he must be personally present, or some 
responsible person must nndertake for him to secure the payinent of the 
judgment and costs; judgment may then be rendered in his absence. 

Src. 1116. If in any case the defendant is not present when his per- 
sonal attendance is necessary, the court may order the clerk to issue a 
warrant for his arrest, which may be served in any county in this terri- 
tory, as a warrant of arrest in other cases. 
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Seo. 1117. When the defendant appears for judgment, he must be 
‘informed by the court of the verdict of the jury, and asked whether he 
have any legal cause to show why judgment should not be pronounced 
against him. 

Sec. 1118. If the defendant have been discharged on bail, or have 
deposited money instead thereof, and do not appear for jndginent when 
his persona) appearance is necessary, the court, in addition to the for- 
feiture of the recognizance. or of the money deposited, may direct, the 
clerk to issue a bench warrant for his arrest. 

Seo. 1119. When the defendant is adjudged to pay a fine and costs, 
the court shall order bhim to be committed to the enstody of the sheriff 
until the fine and costs are paid or secured as provided by law. 

Sxc. 1120. Upon a jndgment for fine and costs, and for all adjudged 
costs, execution shall be issued against the property of the defendant, 
and returned in the same manner as in civil actions. 

Sec. 1121. Every court before whom any person shall be convicted 
upon an indictment for an offense not punishable with death or impris- 
onment in the penitentiary may, in addition to the punishment pre- 
scribed by law, require such person to recognize with suflicient sureties 
in a reasonable sum, to keep the peace, or to be of good behaviur, or 
both, for any term not exceeding one year, and to stand committed until 
he shall so recognize. 

Sec. 1122. In case of the breach of the conditions of any such recog- 
nizance, the same proceedings shall be had that are by law prescribed in 
relation to recognizances to keep the peace. 

Sec. 1123. Every defendant against whom a judgment has been ren- 
dered for fine and costs, may stay the execution of for the fine assessed 
and costs for sixty days from the rendition of the judgment, by pro- 
curing one or more sufficient sureties, to enter into a recognizance in 
epen court, acknowledging themselves to be bail for such fine and costs, 

Sc. 1124. Such sureties shall be approved by the clerk, and the entry 
of the recognizance shall be written immediately following the judg- 
ment, and signed by the bail, and shall have the same effect as a judg- 
. ment, and if the fine or costs be not paid at the expiration of the sixty 
days, a joint execution shall issue against the defendant and the bail, 
and an execution against the body of the defendant, who shall be com- 
mitted to jail, to be released as provided in this act, in committal for de- 
fault to pay or secure the fine and costs. 

Sec. 1125. If any person, ordered into custody until the fine and costs 
adjudged against him, [be paid] shall not before the final adjournment of 
the court, pay or cause the payment of the same to be secured, the clerk 
of the court shall issue a warrant to the sheriff, commanding him to im- 
prison such defendant in the county jail until such fine and costs are paid 
or secured until he has been imprisoned in such jail one day for every 
three dollars of such fine or costs, but execution may at any time issue 
cena’ the property of the defendant, as in other cases. [See Sec. 1129, 
infra. ] 

Sec. 1126. When any person shall be sentenced to be imprisoned in 
the penitentiary or county jail, the clerk of the court shall, as soon as 
maybe, make out and deliver to the sheriff of the county, or his deputy, 
a transcript from the minutes of the court of such conviction and sen- 
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tence, duly certified by such clerk, which shall be sufficient authority for 
such sheriff to execute the sentence, who shall execute it accordingly. 

Szo. 1127. In every case where imprisonment in the penitentiary is 
awarded against any convict, the form of the sentence shal] be, that he be 
punished by confinement at hard labor; and be may also be sentenced to 
solitary imprisonment for such term as the court shall direct, not ex- 
ceeding twenty days at any one time; and in the execution of such pun- 
ishment the solitary shall precede the punishment by hard labor, unless 
the court shall otherwise order. 

Szo. 1128. If there shall be no penitentiary within the territory, or 
other prisons, the court may order the prisoner to be imprisoned in any 
county jail, if there be one, or any other place of confinement within the 
territory, at the expense of the territory; and if there is no county jail 
or county prison the court may order the defendant sentenced to the 
county jail, to be confined in the penitentiary, if there be one, or in any 
county jail, or other place of confinement in the territory, at the expense 
of the county in which the conviction was had. 

Szo. 1129. When a defendant is committed to jail on failure to pay any 
fine or costs he shall under the order of the county commissioners work 
out the amount of the fine and costs at the rate of three dollars per day; 
and in case he shall so work out the fine and costs or in case he shall not 
be able to work, or the county ‘commissioners fail to provide work, and 
he shall have been confined in the county jail one day for every three 
dollars of such fine and costs no execution shall issne therefor. When 
any defendant is in the enstody of the sheriff by virtue of a sentence of 
imprisonment in the county jail, and there be no connty jail in the 
county, he shall, under the order of the county commissioners, cause such 
person to work his unexpired term of imprisonment in such manner as 
said county commissioners may direct. 

Sec. 1180. When judgment of death is rendered, a warrant signed by 
the judge and attested by the clerk under the seal of the court, shall be 
drawn and delivered to the sheriff; it shall state the conviction and judg- 
ment, and appoint a day in which the judgment shall be excented, which 
shall not be less than thirty nor more than ninety days from the time of 
judgment. And the sheriff or officer to whom said warrant was deliv- 
ered shall return the same within twenty days after the time fixed for 
the execution. 

Szo. 1131. The punishment of death prescribed by law must be inflict- 
ed by hanging by the neck. 

Sec. 1132. The sheriff shall return and file with the clerk the warrant, 
with a statement of his doings thereon, and the clerk shall subjoin a 
brief abstract of such statement to the record of conviction and sentence. 

Sec. 1133. Whenever the time appointed for the execution of a pris- 
oner shall have passed, from any cause, the court by whom the time was 
fixed, or the judge or judges thereof, shall cause the prisoner to be 
brought immediately before the said court, judge or judges, and proceed 
to appoint a day for the carrying into effect of the sentence of death. 

Sec. 1134. The clerk of the district court shall make a final record of 
all the proceedings in a criminal prosecution, within six months after 
the same shall have been decided, which shall contain a copy of the min- 
utes of the challenge to the panel of the grand jury, the indictment, jour- 
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nal entries, pleadings, minutes of challenges to panel of petit jurors, 
judgment, orders or decision, and bill of exceptions. 

Szo. 1135. All fines and forfeitures shall belong to the counties from 
which the defendants come, to be applied to the same purposes as if the 
court was a district court of the county. 

Szc. 1136. Whenever a prisoner has been sentenced to death, the gov- 
ernor shall have power to commute such sentence to imprisonment for 
life at hard labor; and in all cases in which the governor is authorized 
to grant pardons or commute sentence of death, he may, upon the peti- 
tión of the person convicted, commute a sentence or grant a pardon, upon 
such conditions, and with such restrictions, and under such limitations 
as he may think proper; and he may issue his warrant to all proper offi- 
cers to carry into effect such pardon or commutation, which warrant 
shall be obeyed and executed, instead of the sentence, if any, which was 
originally given. The governor may also, on good cause shown, grant 
respites, from time to time as he may think proper. [See sections 786-7 


ante. } 
CHAPTER XC. 
ACTION ON FORFEITED RECOGNIZANCE. 
SECTION . SEcTION 
1137. When declared forfeited. 1129. When court may vacate judgment. 


1138. Stay of execution on judgment. 

Sxc. 1137. In criminal cases where a recognizance for the appearance 
of any person, either as a witness or to appear and answer, shal] have 
been taken and a default entered, the recognizance shall be declared for- 
feited by the court, and at the time of adjudging such ‘forteiture said 
court shall enter jndgment against the principal and sureties named in 
such recognizance for the sum therein mentioned, and execution may is- 
sue thereon the same as upon other judgments. 


Szo. 1138. The parties, or either of them, against whom such judg- 
ment may be entered in the district or supreme courts, may stay said ex- 
ecution till the next regular term of the court in which such judgment 
is entered, by givin a bond with two or more sureties, to be approved 
by the clerk, conditioned for the payment of such judgment after the 
adjournment, of such succeeding term of court, unless the same shall be 
vacated before the end of such term. 

Szo. 1139. If a bond be given and execution stayed, as provided in 
the preceding section, and the principal shall be produced at such term 
of court, the judge may vacate such judgment upon such terms as may 
be just and equitable, otherwise execution shall forthwith issue as well 
against the sureties in the new bond as against the judgment debtors. 


CHAPTER XCI. 


OF WRITS OF ERROR AND APPEALS. 


SECTION SEcTION A 
1140. Final judgments may be re-examined. 1148. May operate to stay proceedings in capital 
1141. Appeals; bow taken. cares. 

1142. Writs of error; how taken. 1149. In felonies, a .supersedeas; but no ball al- 
1143. Defendant entitled to transcript of record. owed. . 
1144, Trauscript, what shall contain. 1150. In misdemeanors, bail may be fixed by irial 
1145. Transcript, when shall be filed. judge 


nudge. 

1146. Supreme court may reverse, affirm or modify | 1151. When and where shall be docketed. 
Judgment. 1152. Personal appearance of defendant not neces- 

1147. Shall examine all errors assigned. < BATY» 
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SEctION SEcTION 

1153. Defendants tried jointly, anyone may appeal. | 1158. If defendant again convicted, former confine- 
1154. In care of reversal or affirmation. ment shall be deducted. 

1155. Shall be dismissed for informality. 1159. Supreme court to make rules not inconsistent 
1156. Opinions of supreme conrt shall bein writing. with this code. 

1157. Transcript from supreme court, authority. 

Sxo. 1140. Every final judgment, order or decision of a district court 
in a criminal prosecution, may be re-examined upon a writ ot error, in 
the same court for error in fact, within one year, and in the snpreme 
court for error in law, within two years. The writ may be sued ont by 
the defendant for all errors, and by the prosecuting attorney when the 
error complained of is in quashing the indictment, or where a judgment 
is arrested by reason of the facts, as stated in the indictment, not consti- 
tuting a crime or misdemeanor. 

Sec. 1141. Appeals may be taken from any final judgment from which 
a writ of error would lie, by the defendant and prosecuting attorney, as 
provided in the preceding section, at the term of court at which the 
judgment was rendered. 

Src. 1142. Writs of error shall be sued out by the filing of a precipe 
therefor, signed by the plaintiff in error or his attorney, with the clerk of 
the supreme court and shall be issued by said clerk under seal of the su- 

reme court and be sent by said clerk by mail or by a messenger who 
shall be a person not a party to, or interested in the case, to the clerk of 
the district court, and notice of the taking of such writ shall be issued by 
the clerk of the district court within three days after he receives the writ, 
and shall be served upon the prosecuting attorney of the district, or de- 
fendant, or his attorney in the saine manner as notice in a civil action; 
and within ten days after the writ is received by the clerk of the district 
court the plaintiff in error shall file with the clerk of the district court 
n assignment of errors specitically pointing out each error complained 
of. 

Sec. 1143. The defendant, on appeal or writ of error, shall be entitled 
to a transcript of the record, on payment of the fee therefor, and the 
transcript shall contain a copy of the minutes of the challenge to the 
panel of the grand jury, the indictment, journal entries, pleadings, min- 
utes of challenge to panel of petit jurors, judgment, order, decision and 
bill of exceptions, certified to by the clerk. 

Sec. 1144. The transcript, when the writ of error is sued ont, or the 
appeal taken by the prosecuting attorney, shall contain a copy of the in- 
dictment, and the order, decision, or judgment of the court from which 
the appeal is taken, or on which error is to be assigned. 

Sec. 1145. If the transcript shall not be filed within sixty days, the 
appeal or writ of error shall be dismissed, unless it shall appear that the 
plaintiff in error, or appellant, was not in fault; aud the court may order 
a new transcript or further record to be certified to at any time. 

Sec. 1146. The supreme court may reverse, affirm or modify the judg- 
ment appealed from, or may, if necessary or proper, order a new trial.— 
In either case, the cause must be remanded to the court below, 
with proper instructions, together with the opinion of the court, But 
whenever any judgment is affirmed, the court may order it to be enforce- 
ed by the proper officer. 

Sec. 1147. On hearing of writs of error, the supreme court shall ex- 
amine all errors assigned, and on the hearing of appeals shall examine 
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all errors and mistakes excepted to at the time, whether waived by the 
strict rules of law or not; but the court shall consider all amendments 
which could have been made, as made, and shall give judgment without 
regard to technical errors or defects, or exceptious which do not affect 
the substantial rights of the defendant. 

Sec. 1148. A writ of error or appeal may operate to stay proceedings 
in a capital case, on the allowance by a judge of the supreme court, and 
after sufficient notice to the prosecuting attorney of the time and place 
of making the application; and such order, certified to by the clerk of 
the district court of any county, under the seal thereof, when served on 
the sheriff, shall stay further proceedings in the case. 

Sec. 1149. In any case in which a party is convicted of a felony, and 
an appeal is taken or a writ of error obtained in behalf of said party, 
such appeal or writ of error shall operate as a supersedeas in so far as to 
stay the execution of the sentence, if the same is to be enfurced by im- 
prisonment in the penitentiary; but in no case shall a party convicted of 
felony be allowed the benefit of bail, but snch a party shall be confined 
in some county jail, or some other place of imprisonment. 

Sec. 1150. When an appeal or writ of error is taken by the defendant 
convicted of a misdemeanor, bail may be fixed by the trial judge, and 
when given by the defendant, it is the duty of the clerk to give forth- 
with to said defendant, his agent or attorney, a certificate under his hand 
and the seal of the court, stating that an appeal or writ of error bas 
been taken and bail entered, and the sheriff or other officer having the 
defendant in custody, must, upon the delivery of such certificate to him, 
discharge the defendant from custody where imprisonment forms any 
part of the judgment, and cease all further proceedings in execution of 
the judgment, and return forthwith to the clerk of the court who issued 
it, the execution or certified copy of the entry of judgment under which 
he acted, with his return thereon, if such execution or certified copy has 
been issued, and if such execution or certified copy has not been issued, 
it shall not be issued, but shal] await the judgment of the supreme court. 

Sezo. 1151. Appeals or writs of error in criminal cases shall be docket- 
ed in the supreme court for trial at the commencement of that portion 
of the term which has been assigned for trying cases from the jndicial 
district from which the appeal or suit in error comes. They shall take 
precedence of all other business, and shall be tried at the term at which 
the transcript is filed, unless continued for cause, or by consent of the 
parties, and shall be decided, if practicable, at the same term. 

Seo. 1152. The personal appearance of the defendant in the supreme 
court on trial of au appeal or suit in error, is in no case necessary. 
The defendant in all appeals and suits of error shall be entitled to close 
the argument. 

Sec. 1153. When several defendants are tried jointly, any one or more 
of them may take an appeal, or sue out a writ of error. 

Szc. 1154. When a judgment against the defendant is reserved, and it 
appears that no offense whatever has been committed, the supreme court 
must direct that the detendant be discharged; bnt if it appear that the 
defendant is guilty of an offense, although defectively charged in the in- 
dictment, the supreme court, if the defendant is i nprisoned, must direct 
the keeper of the place of confinement to cause the prisoner to be re- 
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turned to the sheriff of the proper county, there to abide the order of the 
district court thereot; and such keeper shal] be entitled to the usual fees 
therefor. f 

Sec. 1155. No appeal or writ of error shall be dismissed for any infor- 
mality or defect in taking or suing out the same, if such informality or 
defect shall be corrected in a reasonable time. 

Sego. 1156. All opinions of the supreme court in criminal prosecutions, 
must be given in writing and recorded in the order book. 

Szo. 1157. A transcript of any order or jndgment, or both, of the su- 
preme court, certified under the seal of the court, shall be sufficient au- 
thority to any court, or to any officer on whom it may be served to pro- 
ceed according to its mandate. 

Sec. 1153. If a defendant, who has been imprisoned during the pend- 
ing of an appeal or suit in error, upon a new trial, ordered by the su- 
preme court, shall be again convicted, the period of his former imprison- 
ment shall be deducted by the district court from the period of imprison- 
ment to be fixed on the last verdict of conviction. 

Sec. 1159. The supreme court shall have power to make any rules not 
inconsistent with the provisions of this code. 


CHAPTER XCII. 
ATTEMPTS. 


SECTION SECTION 
1160. May be convicted of an attempt although committed. 

crime committed. 1162. Crime, commission of, different from that fn- 
1161. Punishment for attempts when no crime is tended. 

Src. 1160. Any person may be convicted of an attempt to commit a 
crime, although it appear on the trial that the crime intended or at- 
tempted was perpetrated by such person, in pursuance of such at- 
tempt, unless the court, in its discretion, discharges the jury and di- 
rects such person to be tried for such crime. 

Szo. 1161. Every person who attempts to commit any crime, but fails, 
or is prevented, or intercepted in the perpetration thereof, is punishable, 
when no provision is made by law for the panishment of such attempt, 
as follows: 

1. If the offense so attempted is punishable by imprisonment in the 
penitentiary for five years, or more, or by imprisonment in the county 
jail, the person guilty of such attempt is punishable by imprisonment 
in the penitentiary, or in the county jail, as the case may be, for a term 
not exceeding one-half the longest term of imprisonment prescribed 
upon a conviction of the offense so attempted. 

2. If the offense so attempted is pane by imprisonment in the 
penitentiary for any term less than five years, the person guilty of such 
attempt is punishable by imprisonment in the county jail for not more 
than one year. 

3. If the offense so attempted is punishable by a fine, the offender 
convicted of such attempt is punishable by a fine not exceeding one-half 
the largest fine which may be imposed upon a conviction of the offense 
so attempted. 

4. If the offense so attempted is punishable by imprisonment and a 
fine, the offender convicted of such attempt, may be punished by both 
imprisonment and fine, not exceeding one-half the longest term of im- 
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prisonment, and one-half the largest fine which may be imposed upon a 
conviction of the vifense so attempted. 

Sec. 1162. The last two sections do not protect a rt who, in at- 
tempting unsuccessfully to commit a erime, accomplishes the commis- 
sion of another and different crime, whether greater or less in guilt, 


from suffering the punishment prescribed by law for the crime com- 


mitted. . 
CHAPTER XCIII. 
MISCELLANEOUS PROVISIONS. 

Szcticn SECTION 
1163. Persons in custody shall be a charge upon em. J 

what county. 1167. Action on recognizance, rhall not be defeated, 
1164. Of jail where district court is held. for failure to note default. 
1164. One dollar per day will be charged. 1168. Person acquitted or discharged not liable for 
1165. Who shall convey prisoners to and from coun- costs. g 

lies. 1169. Pail to justify; how. 
1166. Clerk shall certify forfeited recognizances. 1170. Officer may break open doors when. 


1166. Prosecuting attorney shall proceed against |1171. Plea of benefit clergy abolished. 

Sec. 1163. All persons in custody chargel with the commission of 
crime within the jurisdiction of ‘the district court, and all persons who 
may be placed in custody or committed to the district tourt, shall, in 
the first instance, be a charge upon the county where they belong, and 
in the custody of the sheriff of that county if he be in attendance npon 
the court; if he be nut in attendance, then they shall be in charge of 
the sheriff of the county in which the court is held. 

Seo. 1164. The jail of the county in which the district court is held 
shall be free to all prisoners coming from any county in the district, and 
in no instance shall more than one dollar a day be allowed for the cus- 
tody and maintenance of a prisoner. 

Sec. 1165. All prisoners whom it may be necessary to convey to the 
lace where the district court is held, or to any place for an examination 
efore the judge, if conveyed beyond the bounds of the county in which 

they are confined, shall be conveyed to and from their place of confine- 
ment by the sheriff of the county in which they are confined, or the 
sheriff of the county to which such prisoner belongs, at the expense, in 
the first instance, of the county to which such prisoner belongs; and 
such sheriff shall have a right to the custody of the prisoner within the 
limits of any county in this territory through which he may pass; and 
for the temporary confinement of his prisoner may use the county [jail 
of any county free of charge, except for board, which shall not exceed 
thirty cents a meal.] 

Sec. 1166. All recognizances taken and forfeited before any justice of 
the peace or magistrate, shall be forthwith certified to the clerk of the 
district court of the county; and it shall be the duty of the prosecuting 
attorney to proceed at once by action against all the persons bound in 
such recognizances, and in all forfeited recognizances whatever, or such 
of them as he may elect to proceed against. 

Szo. 1167. No action brought on any recognizance, given in any crim- 
inal proceeding whatever, shall be barred or defeated, nor shall judg- 
ment be arrested thereon by reason of any neglect or omission to note 
or record the default of any principal or surety, at the term when such 
default shall happen, by reason of any defect in the form of the recog- 
nizance, if it sufficiently appear from the tenor thereof, at what court, or 
before what justice the party or witness was bound to appear; and that 
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the court or magistrate before whom it was taken was authorized by law 
to require and take such recognizance; and a recognizance may be re- 
corded after execution awarded. 

Seo. 1168. No prisoner or person under recognizance who shall be ac- 
quitted by verdict or discharged because no indictment is found against 
him, or for want of prosecution, shall be liable for any costs or fees of 
any officer or for any charge of subsistence while he was in custody, but 
in every such case the fees of the defendant’s witnesses, and of the offi- 
cers fur services rendered at the request of the defendant; and charges 
for subsistence of the defendant while in custody shall be taxed and’ paid 
as other costs and charges in such cases. 

Sec. 1169. Bail shall, when required, justify as in civil cases. 

Sec. 1170. To make an arrest in criminal actions, the officer may break 
open any outer or inner dvor, or windows of a dwelling house or other 
building, or any other enclosure, if, after notice of his office and pur- 
pose, he be refused admittance. 

Seo. 1171. The plea of the benefit of clergy is abolished. 


CHAPTER XCIV. 
. MISCELLANEOUS ACTS. 
SECTION SECTION 
1172. Fish: protection of. 1222. Seamen; enticing them to desert. 
1174. Salmon fisheries; protection of on Puget sound | 1224. Timber; destruction of by fire. 
and tributary waters 120. Libel. 
1179. Salmon fisheries on Columbia river and tribu- | 1235. Nuisance. 
taries. 1233. Gambling. 
1186. Salmon; barrels and packages, how marked. | 123. Fences; barbed wire. 
1187. Oysters; cultivation of. 1206. Sunday, observance of. 
200. Gume; the protection of. 1271. Vagrancy. 
1208. Buoys and beacons; the protection of. 1235, Measurement of charcoal. 
1210. Houses of ill-fame. 1288. Fire hunting. o 
1214. Ulegitimate children. 1290. Rewards for criminals. 


TO PROTECT FISH. 


Seo. 1172. It shall be unlawful for any person or persons to use any 
seine, drag or gill net, or any other apparatus, during the months of 
March, April and May of each year, within the fullowing limits, to wit: 
Commencing at the head of Port Madison Bay in section 4, township 
25 north, range 2 east, following the northern shore of said bay to Agate 
Passage, thence following the shore line of Bainbridge Island, to Fletch- 
er’s Bay, in section 19, township 25 north, range 2 east; also the shore 
line of Dogfish Bay. Any person violating the provision of this sec- 
tion may be fined in any sum not exceeding one hundred dollars, by any 
court having jurisdiction of the offense. 

Sxo. 1173. Avy person or persons who may build any dam of any © 
kind, or place any obstruction of any kind for any purpose whatever, 
in any of the rivers in Washington Territory, frequented by salmon for 
the purpose of spawning, shall construct a suitable fish way by which 
said tish may reach the water above said dam, or obstruction; and it 
shall be unlawful for any person or persons to close any river of this ter- 
ritory by placing across the same any stakes, seines, drag or gill nets, 
which may prove an absolute bar to the passage of fish frequenting the 
same for the purposeof spawning. Any person violating the provisions 
of this section may be fined in any sum not exceeding five hundred dol- 
lars, to which may be added imprisonment in the county jail not ex- 
-ceeding one year. 
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FOR THE PROTECTION OF THE SALMON FISHERIES OF PUGET SOUND AND TRIB- 
UTARY WATERS. 


[Approved November 9, 1877.] 


Src. 1174. For the purpose of more clearly defining the provisions of 
this title, all that portion of the tide waters emptyivg into the straits of 
Fuea and the bays and estuaries thereof, shall be known and designated 
in this code as Puget Sound. 

Sec. 1175. All salmon caught, and cured by salting, for sale within 
the said waters of Puget Sonnd or any tributary thereof, shall be put 
up in packages marked with the name of “Puget Sound Salmon,” in 
plain letters, at least two inches long, also, the place at which they are 
so cured and packed, and the name or names of the parties so curin 
them and offering them for sale. A violation of this section shall sub- 
ject the offender to a fine of not less than ten, nor more than one hun- 
dred dollars for each and every offense, to be recoverable in any court 
having jurisdiction of misdemeanors. Ý 

Sko. 1176. All salmon caught within the waters hereinbefore named 
and prepared for sale, and export, by being hermetically sealed in cans 
made ot tin or other metal, shall be labeled with labels bearing the words 
“Puget Sound Salmon,” together with the name of the person engaged 
in the business of such preparation for export and sale by hermetically 
sealing in cans as aforesaid, together with the name of their place of busi- 
ness. The cans shall likewise be packed in cases in the manner pre- 
scribed by the second section of this chapter for packing salmon in barrels. 
A failure to comply with the provisons of this section shall be deemed a 
misdemeanor, and subject the offender to a tine of not less than ten dol- 
lars, nor more than one hundred dollars, for each and every offense recov- 
erable in any, court of competent jurisdiction. 

Sec. 1177. The erection or construction of traps and weirs in any of the 
tributaries or estuaries of Puget Sound, for the purpose of catching sal- 
mon during any season of the year shall be deemed a misdemeanor and 
subject the offender to a fine of not less than two hundred nor more than 
five hnndred dollars, in the discretion of the court: Provided, Traps or 
weirs may be put in rivers or streains if such traps or weirs are so con- 
structed that they shall not extend to a greater distance across any stream 
than three-fourths of the width of such stream. 

Sxo. 1178. Any person exploding cartridges, of giant powder, hercules 
power, dynamite, nitroglycerine or other explosive matter, for the 
purpose of catching, killing, or destroying fish within the waters named 
in the foregoing section, or any tributary thereof, shall be deemed guilty 
of misdemeanor and fined not less than one hundred nor more than three 
hundred dollars. 

REGULATING SALMON FISHERIES ON THE COLUMBIA RIVER AND ITS TRIB- 
UTARIES. 
[Approved Nov. 14, 1879.] 

Sec. 1179. It shall be unlawful to take, or fish for salmon in the Col- 
umbia river or its tributaries by any means whatever in any year bere- 
after during the months of March, Augnst and September, or at the 
weekly close times in the months of April, May, June and July; that 
is to say, between the hours of six o’clock in the afternoon of each and 
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every Saturday, until six o’clock of the afternoon of Sunday following; 
and any person or persons catching salmon in violation of the provisions 
of this section, or purchasing salmon so unlawfully caught, shall, upon 
conviction thereof, be fined in a sum of not less than kaded dollars 
nor more than one thousand dollars, for the first offense, and for each 
and every subsequent offense, upon conviction thereof, shall be fined 
not less than one thousand dollars, to which may be added, at the dis- 
cretion of the court, imprisonment in the county jail for a term not ex- 
ceeding one year. 

Seo. 1180. It shall not be lawful to fish for salmon in the Columbia 
river or its tributaries, during the said months of April, May, June and 
July, with gill-nets, the meshes of whicb are less than four and one-eighth 
inches square, nor with seines whose meshes are less than three inches 
square, nor with weir or fish traps whose slats are less than two and one- 
half inches apart. Nothing herein contained, shall prevent fishing in 
said river or its tributaries with dipnets during the fishing season, as es- 
tablished and defined by section 1179. 

Sro. 1181. Every trap vr weir shall have, in that part thereof 
where the fish are usually taken, an opening at least one foot wide ex- 
tending upwards from the bottom toward the top of the weir or trap 
five feet, and the netting, slats and other material used to close such ap- 
erture while fishing, shall be taken out, carried upon shore, and there re- 
main during the said months of March, August and September, and the 
weekly close time in the months of April, May, June and July, as pre- 
scribed in section one of this act, to the inteut tbat, during said close 
time, the salmon may have free and unobstructed passage through such 
weir, trap, or other structure, and no contrivance shall be placed in any 
part of such structure which shall tend to hinder such fish. In case the 
enclosure, where the fish are taken, is furnished with a board floor, an 
opening extending from the floor five feet toward the top of the weir or 
trap shall be equivalent to extending the said opening from bottom to 
top. Any person or persuns violating the provisions of this sec- 
tion or enconraging its violation, by knowingly purchasing salmon so 
unlawfully caught, shall be deemed guilty of a misdemeanor, and, upon 
convictivn thereof, shall be fined, for the first offense, not less than five 
hundred dollars nor more than one thousand dollars, and for each subse- 
quent offense shall, on conviction, be fined uot less than one thousand 
dollars, to which may be added imprisonment in the county jail for a 
term not exceeding one year. 

Src. 1182. The person or persons making complaint of any violation 
of the provisions of this title, shall, upon convictiun of the offender, be 
entitled to one-half the fine recovered, and any prosecuting attorney who 
shall, upon complaint being made to him of the violatiun of this title, 
fail to prosecute the party accused, shall be deemed guilty of a misde- 
meanor in office, and, upon conviction thereof, shall be fined in the sum 
of five hundred dollars for each and every offense. 

Sec. 1183. This title shall not be so construed as to interfere in any 
way with the establishment or enterprise for the propagation of salmon, 
whether by the United States government or any regularly organized 
company or society for that purpose, located or operated upon said Co- 
lumbia river or any of its tributaries, 
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Sec. 1184. It shall be unlawful for the proprietor of any saw mill, on 
the Columbia river or any of its tributaries, or any employe therein, to 
cast the saw dust made by such saw mill, or suffer or permit such saw 
dust to be thrown or discharged in any manner into said river or its 
tributaries below the Cascades of the Columbia river. For each and ev- 
ery willful violation of this section, the party guilty of such violation 
[shall be liable] to a fine of fifty dollars for each and every such offense, to 
be recovered before a justice of the peace of the proper county. 

Szo. 1185. Any party convicted of any violation of the provisions of 
this title, shall be sentenced to pay the fine and costs adjudged, and in 
default of paying or securing the payment thereof, he shall be commit- 
ted to the county jail until such fine and costs are paid or secured, until 
he shall have been imprisoned one day for every two dollars of such fine 
and custs; but execution may at any time issue against the property of 
the defendant tor whatever sum may be due of such fine and costs. Up- 
on payment of such fine or costs, or the balance after deducting the 
commutation by imprisonment or securing the same, the party shall 
be discharged. 

Sxo. 1186. All fines and penalties, collected for violation of this title, 
shall constitute a fund for the maintenance of hatching-houses for the 
propagation of salmon; and be disbursed in accordance with the provisions 
of an act entitled “an act to enconrage the establishment of hatching- 
houses for the propagation of salmon in the waters of the Columbia 
river.” i 

Sec. 1187. All fiues and penalties hereby or herein imposed shall be 
enforced and collected as other fines and penalties; and jurisdiction to 
-enforce such fines not herein given to the justices’s court shall be vested 
in the district court of the proper county. 


BARRELS, PACKAGES OR CANS CONTAINING FISH TO BE MARKED. 
[Act approved November 14, 1879.} 


Sro. 1183. All barrels, packages or cans containing fish caught within 
this territory, and packed, barreled or canned therein, shall be marked 
by label or otherwise, in plain letters with the name of the place where 
said salmon were canght, and also the name of the territory, in full, and 
the name of the party or parties putting up the same, and for each pack- 
age, barrel, part of a barrel or can not so marked, the person or persons, 
whose duty itis to mark the same, shall be subject to a penalty of not less 
than ten dollars, to be recovered by action brought by any person first in- 
forming in a court having jurisdiction; and one-half of the sum recovered, 
shall go into the common school fund of the county where the offense 
“was committed, and the other half to the informer. 


TO ENCOURAGE THE CULTIVATION OF OYSTERS. 
[Act approved Nov. 6, 1877.] 


Szo. 1189. Any person being a citizen of this territory, who has plant- 
ed, or who may hereafter plant oysters, in any bay or arm of the sea 
where there are no natural beds of oysters within or bordering upon this 
territory may acquire, by conforming to the requirements of this title, 
an exclusive right, for such a purpose, to that portion of such bay or 
arm of the sea as he shall so occupy, not exceeding, for any one person, 
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an area of more than twenty acres: Provided, That nò person or 
persous shall lucate or cause to be located oyster-bed» in any way inter- 
fering with the free use and privilege of any person or persons cutting 
timber or logging or conveying said logs to market. 

Sec. 1190. The person desiring the benefits of the preceding section 
shall cause the place or portion he desires to claim to be marked, so far 
as is practicable, with stakes or other artificial marks at the corners, with 
bearings to adjacent natural objects, and shall make. before sume officer 
qualified to adininister oaths, an affidavit that he has taken the premises 
so described for the purpose of planting oysters, and that he has planted 
or is abont to plant oysters thereon; that said premises are not upon and 
do not include any natural bed of oysters, and that the same are not oc- 
cupied and claimed, in accordance with law, except by himself. and if 
said premises shall have heretuture been taken and oysters planted there- 
on, then within three months after the passage of this act, and if 
they shall hereafter be taken, then within one month after taking the 
same the person having so taken or taking the said premises shall cause 
his claim with a description thereof and affidavit as above required to be 
recorded by the county anditor of the county in which they may be sit- 
uated. 

Sto. 1191. The same person may claim and occupy more than one 
place: Lrvvided, The premises so claimed by him do not in all ocenpy 
an area greater than twenty acres and: Provided further, That in those 
places used and occupied tor the purpose of bedding marketable oysters 
no one person shali ocenpy an area greater than one hundred by two 
hundred feet or twenty thousand feet of superficial area. 

Sro, 1192. Any person may transfer his right to any other person 

ualified +o hold by signing the transfer npon record in the presence of 
the anditor or by a written transfer witnessed and acknowledge in the 
same manner as is, or may be required tor deeds. 

Seo. 1193. It shall be the duty of the county auditor of any county, 
where claims and transfers made under the provisions of this title are 
presented to him tor record or entry, to receive and record the same in a 
separate book provided for this purpose upon being paid the same fees 
as are allowed in similar cases. 

Src. 1194. From and after the approval of this act it shall not be law- 
ful for any person, who is not at the time an actual inhabitant and resident 
of this territory, and who has not been for six months, next preceding, an 
actual inhabitant or resident as aforesaid, to take or gather oysters either 
on his own account or on account of others for sale or transportation, in 
any of the rivers, bays or waters of this territory; and, on conviction, 
shall be fined in any sum not exceeding five hundred dollars, nor less 
then one hundred dollars, or to imprisonment in the county jail for a 
period not exveeding six months, nor less than one month, or both, at the 
discretion of the court. 

Sro. 1195. It shall uot be lawful for any person to rake for or gather 
oysters in any of the rivers, bays or waters of this territory, with a 
dredge or instrument so called, or be employed upon any canoe, boat or 
vessel engaged in the taking of oysters by the process of dredging in any 
of the waters aforesaid, not above the lowest ebb-tide, and, on conviction 
thereof, shall be fined in any sum not exceeding the sum of fifty dollars, 
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or to imprisonment in the county jail for a period not exceeding twenty 
days. nor less than ten days. or both in the discretion of the court. 

Src. 1196. It shall not be lawful for any person to rake, scrape or 
gather oysters in any of the rivers, bays or waters of this territory, for any 
purpose whatever, from the fifteenth day of May until the first day of 
September of each year, and, on conviction thereof, shall be fined in any 
sum not exceeding the sum of fifty dollars for each offense, or to impris- 
onment in the county jail for a period not exceeding twenty days, nor 
less than ten, or both, at the discretion of the court. 

Sec. 1197. It shall not be lawful for any person to destroy oysters 
taken from the natural beds by assorting or culling them on land or 
shore and leaving the small oysters there to die; but in all cases the 
small oysters shall be retnrned to their natural beds or to private beds 
for cultivation; and if any person shall offend against the provisions of 
this section or in any way wantonly destroy the small oysters, he shall, 
on conviction thereof, be liable to a fine for each offense, or imprison- 
ment, [as prescribed] in section eleven hundred and ninety-five. 

Src. 1198. Any person or persons, being a citizen or citizens of the 
United States, who shall discover any bed or beds of oysters in any bay 
or arm of the sea bordering upon this territory, that has not been before 
discovered, shall, by right of said discovery, be entitled to the exclusive 
right or privilege of gathering or dredging oysters on said bed or beds 
for the term of five years. The person, or persons, making such discov- 
ery, who desires to avail himself of the rights and privileges hereby 
granted, shall be required to designate the place and area of the bed or 
beds so discovered, with the stakes or other artificial marks, and shall 
inake affidavit before the county auditor of the county in wuich such dis- 
covery has been made, that he located the premises so discovered, accom- 
panied by a description and diagram of the same, which shall be filed 
in the office of said county auditor: Provided, That the restriction and 
protection of the discoveries shall be ten acres. 

Src. 1199. That it shall not be lawful for any person to gather oysters 
by any means on any beds located in accordance with the preceding sec- 
tion, except at the option and by the permission of the party or parties 
holding the same, under a penalty of five hundred dollars’ fine fur so 
offending, or imprisonment, to be recovered in a civil action, to be 
brought in the name of the territory. 


TO PROVIDE FOR THE PROTECTION OF GAME, 
[Acts of 1875 and 1877.] 


Sec. 1200. It shall be unlawful for any persons or persons to kill any 
deer for the purpose of selling the same, or offering them for sale in the 
market, from the first day of February to the first day of August in each 

ear. 

Sec. 1201. It shall be unlawful for any person or persons, at any time, 
to wantonly kill any elk for the purpose of securing their horns and 
hides for sale. 

Sec. 1202. It shall be unlawful to kill or trap, except for the purpose 
of propagating, any quail or what is commonly known as the bob-white, 
until the first day of August in each year. -~ 

Sec. 1203. It shall be unlawful to kill or trap, except for the purpose 
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of propagating, any blue grouse, pin-tailed grouse, or prairie chickens, or 
ruffed grunse commonly known as pheasants, for the purpose of selling 
the same, or offering them for sale, fro:n the first day of January to the 
first day of August each year. í : 

Sec. 1204. Any owner or other legal occupant of any enclosed prem- 
ises, used for meadow, pasture, cultivation or other nse, may post, at the 
usual place or places of entering upun the same, written or printed no- 
tices, forbidding persons to trespass upon said enclosed premises, for the 
purpose of hunting vr pursuing game, without first obtaining the con- 
sent of the owner or legal occupant thereof, he shall be deemed guilty of 
a misdemeanor, and for every such offense, the trespasser shall be liable 
to a fine of ten dollars, one-half of which shall be paid to the owner or 
legal vceupant of such premises, and the other half into the school fund 
in the county in which the act of trespass is committed. For the carry- 
ing out of the provisions of this section, the owner or legal occupant of 
the premises may arrest the trespasser npon his premises, taken in the act, 
without a warrant, and take him before the nearest ‘justice of the peace 
for trial, or may have a warrant issued as in other cases of inisdemeanor; 
and any barrier, as river, lake, or other obstruction to the passaye of 
stock, shall, for the purposes of this act constitute an enclosure. 

Sec. 1205. Any person or persuns violating any of the provisions of 
sections 1200 or 1201, shall be fined in any court of competent jurisdic- 
tion not less than ten dollars nor more than twenty-five dollars for each 
offense, one-half to be paid to the informer and the other half into the 
school fund in the county in which such informer may reside; and in 
case of non-payment of said fine, to be imprisoned in the county jail not 
more than thirly days. 

Sec. 1206. Auy person violating any of the provisiuns of sections 1202 
or 1208 of this act shall be fined not to exceed ten dullars for each offense, 
the amount of said fine to be divided as provided in section 1205, and in 
case of non-payment of such fine the delinquent may be imprisoned not 
to exceed ten days. = 

Sec. 1207. Nothing in this title shall be so construed as to prevent 
any person from killing any of the birds or animals heretofore mentioned, 
except quails, for their own personal use, or fur the protection of their 
crops on tbeir own premises, at any time during the year. 

FOR THE PRUTECTION OF BUOYS AND BEACONS. 
[Act approved Nov. 5, 1875.] 

Sego. 1208. Any person or persons who shall moor any vessel or ves- 
sels, of any kind or name whatever, or any boat, skiff, barge, scow, raft 
or part of raft to any buoy or beacon placed in the navigable waters of 
this territory, or in any bay, river, or arm of the sea bordering upon this 
territory by authority of the United States light house beard, or shall in 
any manner hang on with any veszel, boat, skiff, barge, scow, raft or part 
of a raft, to any such buoy or beacon, or shall willfully remove, damage, 
or destroy any such buoy or beacon, or shall cut down, remove, damage, 
or destroy any beacon or beacons erected on land in this territory, by 
the authority of the said United States light house board, shall, for 
every such offense, be deemed guilty of a mi:demeanur, aud npon con- 
viction thereof before any court of competent jurisdiction, shall be pun- 
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ished by a fine not Jess than one hundred nor more than two hundred 
dollars, or by imprisonment in the county jail not less than une, or more 
than six mouths, or by both such tine and imprisonment, in the discre- 
tion of the court. 

Sec. 1209. One-half of all fines under the preceding section shall be 
paid by the court to the informer, and the other half shall be paid into 
the common school fund vf the county in which the offense shall be com- 
mitted. 

FOR THE SUPPRESSION OF HOUSES OF ILL-FAME. 


[Act January 23, 1863.] 


Sec. 1210. Every person who shall keep a house of ill-fame in this ter- 
ritory, resorted to for the purposes of prostitution and lewdness, or who 
shall reside in such house for the purposes aforesaid, shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by imprisonment in a common jail for a term not exceeding six months, 
or by a fine not exceeding five hundred dollars, or by both such fine and 
imprisonment, at the discretion of the court. 

Sec. 1211. Whenever the lessee of any house shall be convicted of the 
offense of keeping such house of ill-fame as aforesaid, the lease or con- 
tract for letting such house shall, at the option of the lessor, become 
void, and such lessor shall thereupon have the like remedy to recover the 
possession of such house, as is provided against a tenant holding over 
after the termination of his lease. 

Sec. 1212. Every justice of the peace may, on the complaint of any 
citizen of: the county, require sureties of the peace and good behavior 
from any person who shalt be guilty of keeping or maintaining houses 
reputed to be houses of bawdry and ill-fame; and every person being so 
ordered to find sureties of the peace and good behavior, who shall neg- 
lect or refuse to comply with such order, may, by said justice, be com- 
mitted to the common jail in the county where the offense was commit- 
ted for a term not exceeding thirty days; and the bond required, as afore- 
said, shall be filed with the county auditor of the county where the of- 
fense was committed, and from said order the accused shall have the right 
to appeal to the nest district court in the county within which the offense 
was committed. 

Src. 1218. When any person, prosecuted undersection twelve hundred 
and twelve, shall be required to procure sureties of the peace and good 
behavior, such person shall pay costs of prosecution; and on failure so to 
do, shall be imprisuned in the county jail, at the discretion of the court, 
having cognizance thereof, until such costs be paid aud satisfied. 


OF ILLEGITIMATE CHILDREN. 


Sec. 1214. When any woman residing in any county of the territory 
is delivered of a bastard child, or is pregnant with a child, which, if born 
alive, will be a bastard, complaint may be made in writing by any per- 
son to the district court of the county where she resides, stating that 
fact, aud charging the proper person with being the father thereot. The 
proceeding shall be entitled in the name of the territory against the ac- 
cused as defendant. 

Sec. 1215. Upon the filing of the complaint, the clerk shall cause 
notice to be given to the person so charged as in an ordinary action. 
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Sec 1216. From the time of the filing of such complaint, a lien shall 
be created upon the real property of the accused inthe county where the 
action is pending, for the payment of any money and the performance of 
any order adjudged by the proper court: Lrorided, That no bien shall 
attach, until notice of the pendency of the action is filed in the auditor’s 
office of the county where the real property is situated. 

See, 1217. If the complaint is veritied the district judge may order an 
attachinent to issne thereon without bond, which order shall specity the 
amount of property to be seized under the attachinent, and may be re- 
voked at any time by such judge or the district court, on a showing made 
to either for a revocation of the same, and on such terms as such court or 
judge may deem proper in the premises, 

Seo. 1218. The proseenting attorney, on being notified of the facts, 
shall prosecute the matter in behalt of the complainant. 

Sec. 1219. The issue on the trial shall be “guilty” or “not guilty.” and 
shall be tried as an ordinary action. 

Sec. 1220. If the acensed be found guilty, he shall be charged with the 
maintenance of the child in such snm or snms, and in such manner as 
the court shall direct, and with the costs of the suit; andthe clerk may 
issue execution for any sum ordered, to be paid immediately, and after- 
wards, troin time to time, as it shall be required tu compel compliance 
with the order of the court. 

Sec. 1221. The court may, at any time, enlarge, diminish or vacate 
any order or judgment rendered in the proceeding herein contemplated, 
on such notice to the defendant as the court or judge may prescribe. 


TO PREVENT PERSONS FROM ENTICING SEAMEN TO DESERT. 
[Act January 24, 1803.) 

Sec. 1222. If any person or persons shall entice any seainan to desert 
from any vessel belonging to any citizen or citizens of the United States 
or any foreign country, while lying within the waters of this territory, 
and on board of which said seaman shall have shipped for aterm or voyage 
unexpired at the time of such enticement, such person or persons shall 
be deemed guilty of a misdemeanor, and on conviction by any court of 
competent jurisdiction, shall be sentenced for the first offense, to impris- 
onment in the county jail not less than two months, nor more thau six 
months, or to a fine not Jess than fifty dollars nor more than five hundred 
dollars; and for each subsequent offense, to imprisonment not less than 
six months. vor more than two years, ora fine of not less than five hun- 
dred dollars, nor more than one thousand. 

Suc. 1223. Any person or persons who shall harbor or secrete [a] sea- 
man shipped as aforesaid, knowing him to be so shipped, and witha view 
to persuade or enable said seaman to desert, shall be deemed guilty of a 
misdemeanor, and punished as provided in section twelve hundred and 
twenty-two. 

TO PREVENT THE DESTRUCTION OF TIMBER BY FIRE. 
{Act approved Nov. 6, 1877.) 

Sec. 1224. If any person shall kindle a fire iu any field, pasture, en- 
closure, forest, prairie or timber land, not his own, without the consent 
of the owner, and the same shall spread and do damage to any buildings, 
fences, crops, curd-wood, bark or other personal property, or to any wood 
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or timber land, he shall on conviction, be puntshed by a fine of not less 
than ten nor more than five hundred doljars, an} costs, aceurding to the 
aggravation of the offense and shall stand committed till the fire and 
eosts are paid. 

Sec. 1225. If any person shall maliciously, with intent to injure any 
other person, by himself or avy other person, kindle a fire un his own 
land, or the land of another person, and by means of such fire the build- 
ings, fences, crops, or other personal property or wooded timber lands of 
any other person shall be destroyed or injured, he shall on conviction be 
punished by a tine not less than twenty dollars, nor more thau one thou- 
sand dollars, or by imprisonment iu any of the jails of this territory not 
less than three months, nor more than twelve months according to the 
aggravation of the offense. 

Sec. 1226. If any person shall fur any lawful purpose kindle a fire 
upon his own land, he shall do it at such time and in such manner, and 
shall take such care of it to prevent it from spreading and doing damage 
to other persons’ property, as a prudent and careful man would do, and 
if he fail so to du he shall be liable in an action tv any person suffering 
damage thereby to the full amount of such damage. 

Ske. 1227. Any person who shall enter upon the lands of another per- 
son tor the purposes of hunting or fishing, and shall, by the use of fire 
arms, or other means, kindle any fire therevn, shall be liable tu the pen- 
alties of section 1224 or 1225 of this act as the case may be. 

Sec. 1228. Persons engaged in driving lumber upon any waters or 
streams of this territory, may kindie fires when necessary for the pur- 
poses in which they are engaged, but shall be bound to use the utmost 
caution to prevent the same from spreading and doing damage; and if 
they fail so tu do, they shall be subject to all liabilities and penalties of 
this title, in the same manner as if the privilege granted by this section 
had not been allowed. `’ l 

Sec. 1229. The common law right to an action for damages done by 
fires, is uot taken away or diwinished by this title, but it may be pur- 
sued notwithstanding the tines or penaities set turth in the 1224th and 
1225th sections of this act; but any person availing himself ut the provi- 
sions of 122th section shall be barred of his action at commun law for the 
damages sv sued for and no action shall be bronght at common law for kin- 
dling fires in the manner described in the {225th section; but if any 
such fires shall spread and do damage, the persun who kindled the same 
and any person present and concerned in driving such lumber, by whose 
- act or neglect such fire is suffered to spread and do damage shall be lia- 
blein an ection on the case fur the amount of damages thereby sustained. 

LIBEL. 
[Act approved Nov. 5, 1879.] 


Sec, 1230. A libel is the defamation of a person made public by any 
words, printing, writing, sign, picture, representation or effigy, tending 
to provoke him to wrath or expose ‘him to publie hatred, contempt or 
ridicule, or to deprive him of the beuvefits ef public confidence and social 
intercourse; or any defamation made public as aforesaid, designed to 
blacker and villify the memory of one who is dead, and tending to scan- 
dalize or provoke his surviving relatives or friends. 
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Sec. 1231. Every person who makes, composes, dictates. or proenres 
the same to be done, or who publishes or willfully cirenlates sneh libel, 
or in any way knowingly and willfully aids or assists in making, pub- 
lishing or circulating the same shall be punished by imprisonment in 
the county jail not more than one year, or by fine not exceeding one 
thonsand dollars. or by both sach fine and imprisonment. 

Sec. 1232. An indictment for libel need not set forth any extrinsic facts, 
for the purpose of showing the application to the party Jibeled, of the 
defamatory matter on which the indictment is founded; but it shall be 
sufficient to state generally, that the same was published concerning him 
and the fact that it was so published, must be established, on the trial. 

Src. 1233. In prosecution for libel the truth thereof may be given in 
evidence to the jury, and if it appear to them that the matter charged as 
libelous was a crime punishable by fine or imprisonment and was true, 
and that the same was published with good motives and justifiable ends, 
the defendant shall be acquitted. 

Src. 1234. The delivering. selling, reading or otherwise commnunicat- 
ing a libel, or cansing the same to be delivered, sold, read, or otherwise 
communicated to one or more persons, or to the party libeled, shall be 
deemed a publication thereof. 

DEFINING NUISANCE, AND SECURING REMEDIV~. GENERAL PRINCIPLES, 

[Act approved Nov. 12, 1875.] 

Sec. 1235. Nuisance consists iv unlawfully doing an act, or omitting 
to perform a duty, which act or omission either annoys, injures or en- 
dangers the comfort, repose, health or safety of others, offends decency, 
or unlawfully interferes with, obstructs or tends to obstruct, or render 
dangerous for passage, any lake or navigable river, bay. stream, canal or 
basin, or any public park, square, street or highway: or in any way 
renders other persons insecure in life, or in the use of property. 

Sec. 1236. A public nuisance is one which affects equally the rights 
of an entire community or neighborhood, although the extent of the 
damage may be unequal. 

Seo. 1237. Every nuisance not included in the definition of the last 
section is private. 

Sec. 1238. Nothing which is dune or maintained under the express 
authority of a statute, can be deemed a nuisance. 

Sec. 1239. Every successive owner of property who neglects to abate 
a continuing nuisance npon, or in the use of such property caused by 
a former owner, is liable therefor in the same manner as the one who 
first created it. 

Sec. 1240. The abatement of a nuisance does not prejudice the right 
of any person to recover damages for its past existence. 

PUBLIC NUISANCE AND ABATEMENT THEREOF. 

Sec. 1241. No lapse of time can legalize a public nuisance, amounting 
to an actual obstruction of public right. 

Szo. 1242. The remedies against a public nnisance are: Indictment, a 
civil action, or abatement. The remedy by indictment shall be as regu- 
lated and prescribed in this chapter. When a civil action for damage is 
resorted to, the practice shall conform to chapter 50 of the civil practice 
act, under title “nuisance.” 
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Szo. 1243. A private person may maintain a civil action for a pnblic 
nuisance, if it is specially injurions to himself but not otherwise. 

Src. 1244. A public nuisance may be abated by any public body or 
officer authorized thereto by law. 

Suc. 1245. Any person may abate a public nuisance which is specially 
injurious to him by removing, or if necessary, destroying the thing. 
which constitutes the same, without committing a breach of the peace, 
or doing unnecessary injury. i 

Sec. 1246. The erecting. continuing, or using any building or other 
place for the exercise of any trade, employment, or manufacture, which, 
by occasioning noxions exhalations, offensive smells, or other annoyances, 
becomes injurious and dangerous to the health, comfort or property of 
individuals or the public; the causing or suffering any offal, filth or. noi- 
some snbstance tu be collected or to remain in any place tu the prejudice 
of others; the ubstructing or impeding withont legal authority, the pass- 
age ot any navigable river, harbor or collection of water, or the corrupt- 
ing or rendering unwhvlesome or impure the water of any river, stream 
or pond; or anlawfully directing the stream from its natnral conrse or 
state to the injury or prejudice of others; and the obstructing or encum- 
bering by fences, buildings or otherwise, the public highways, private 
ways, streets, alleys, commons, landing places. or burying grounds, are 
nuisances. 

Sec. 1247. Honses of ill fame, kept for the purpose. in which are em- 

. braced all sqnaw dance honses, or sqaaw brothels, otherwise culled mad 
honses, all houses, rooms, saloons, booths, scows, boats, or other struc- 
tures used as a place of resort, where women are employed to draw ens- 
tom, dance, ortor purposes of prostitution; all public honses or places 
of resort where gambling is carried on, or permitted; all houses or places 
within any city, town, or village, or upon any public road. or highway 
where drunkenness, gambling, fighting or breaches of the peace are car- 
ried on, or permitted; all opium dens, or houses, or places of resort 
where opium smoking is permitted, are nuisances, and may be abated, 
and the owners, keepers, or persons in charge thereof, and persons carry- 
ing on such unlawful business shall be punished as provided in this chap- 
ter. [Act, Nov. 6, 1877.) 

Src. 1248. Whoever is convicted of erecting, causing or contriving a 
publie or common nuisance as described in this chapter, or at common 
law, when the same has not been modified or repealed by statute, where 
no other punishment therefor is specially provided, shall be punished 
by a fine not exceeding one thousand dollars, and the court with or with- 
ont such fine, may order such nuisance to be abated, and issue a warrant 
as hereinafter provided. 

Sec. 1249. When, upon indictment, complaint or action, any person is 
adjudged guilty of a nuisance, the court before whom such conviction is 
had, may, in addition to the fine imposed, if any, or to the judgment 

for damages or costs, for which a separate exeention.may issue, order 

that such nuisance be abated. or removed at the expense of the defend- 
ant, and after inqniry into and estimating, as nearly as may be, the sum 
necessary to defray the expenses of such abatement, the court may issue 

a warrant therefor. 

Sev. 125v. When the conviction is had upon an action before a justice 
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of the peace, and no appeal is taken, the justice, after estimating as afore- 
said, the sum necessary to defray the expenses of removing or abating 
the nuisance, may issue a like warrant. : 

Sec. 1251. Instead of issuing such warrant, the court or justice may 
order the same to be stayed upon motion of the defendant, and upon his 
entering into a bond in such sum and with such surety as the court may 
direct to the territory, conditioned either that the defendant will discon- 
tinue said nuisance, or that within a time limited by the court, and not 
exceeding six months, he will cause the same to be abated and removed, 
as either is directed by the court, and upon his default to perform the 
condition of his bond, the same shall be forfeited, and the court, in term 
time or vacation, or justice of the peace, as the case may be, upon being 
satisfied of such default, may order such warrant furthwith to issue, and 
a rule to show cause why jadgmeut should not be entered against the 
sureties of said bond. f 

Sego. 1252. The expense of abating a nuisance, by virtne of a warrant, 
can be collected by the ofticer in the same manner as damages and costs 
are collected on execution, except that the materials of auy buildings, 
fences, or other things that may be removed as a nuisance, may be first 
levied upon and sold by the officer. and if any of the proceeds remain af- 
ter satistying the expense of the removal, such balance must be paid by 
the officer to the defendant or to the owner of the property levied upon, 
and if said proceeds are not sufficient to pay such expenses, the officer 
must collect the residue thereof. 


TO PREVENT AND PUNISH GAMBLING. 
[Act approved Nov. 13, 187¥.} 

Szo. 1253. Each and every person who shall deal, or carry on or open 
or cause to be opened, or who shall conduct, either as owner, pro- 
prietur, employe, whether for hire or not, any game of faro, monte, 
roulette, rouge et vvir, lansquenette, rondo, vinyt-un (or twenty-one), po- 
ker, draw poker, bray, bluff, thaw, tan, or any ban king or other game 
played with cards, dice, or any other device, whether the same be played 
for monev, checks, credits, vr any other representative of value, shall be 
guilty of a misdemeanor, and upon conviction thereof, shall be punished 
by a fine of not more than tive huudred dollars, and shail be imprisoned 
in the county jail until such fine and costs are paid: Frovuded, That 
such persons su convicted shall be imprisoned one day for every two dol- 
lars of such fine and costs: Ard provided further, That such impris- 
onment shall.not exceed one year: And still further provided, That any 
one who shall earry on any chuck-a-luck, bunko, strap, sling, panel 
honse or other swindling game shall be deemed guilty of a felony, and, 
upon conviction, shall be imprisoned in the penitentiary not exceeding 
five years for such offense. 

Seo. 1254. All notes, bills, bonds, mortgages, or other securities, or 
other conveyances, the cousiderativi for which shall be money, or other 
things of value, won by playing at any of said games, shall be void and 
of no effect, as between the parties to the same and all other persons, ex- 
cept holders in good faith, without notice of the illegality of such con- 
tract or conveyaie. 

Sec. 1255. All persons Josing money or anything of value at or on any 


15 


226 CODE OF WASHINGTON. [Secs. 1256-1263 


of said games, shall have a cause of action to recover from the dealer or 
player winning the same or proprietor for whose benefit such gaine was 
played or dealt, or such money or things of value won, the amount of 
the money or the value of the thing so lost. 

Suv. 1256. Every person who shall let or rent any room or building 
for a gaming house, or house of ill fame, or for rent or hire, shall permit 
any game to be dealt upon his premises, prohibited by section 1253, 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any suin not exceeding one hundred dollars. 

Sec. 1257. It shall be lawful for any person letting or renting any 
house, room, shop or other building whatsoever, or any boat, booth, gar- 
den, or other place, which shall, at any time, be used by the lessee or oc- 
cupant thereof, or any other person, with his knowledge or consent, for 
gambling purposes, upon discovery thereof, to avoid and terminate snch 
Tease, ur contract of occupancy, and to recover immediate possession of 
said boat, building or other place above mentioned by an action at law 
for that purpose, to be bronght before any justice of the peace of the 
of the county in which such use shall be permitted. 

Src. 1258. Any person who shall suffer or permit any of the acts or 
things forbidden by, or made punishable by this title to be done or car- 
ried on in any house, room or shop, or other building whatsoever, or any 
boat, booth, garden, or other place of which he is the owner, or in the 
possession of which he is entitled, under sections 1253 and 1256, shall 
be guilty of a misdemeamor and upon conviction thereof shall be pun- 
ished by a fine of not more than five hundred dollars and be imprisoned 
in the county jail until such fine is paid. 

Sre. 1259. it shall be the duty ot each prosecuting attorney, sheriff, 
constable, city or town marshal, or public officer, to inform against and 
diligently prosecute any and all persons whom they shall have reasonable 
cause to believe guilty of a violation of the provisions of this title. 

Src. 1260. Any officer named in the preceding section, who shall refuse: 
or willfully neglect to inform against and prosecute offenders against this 
act, shall be deemed guilty of a misdemeanor and on conviction shall be 
punished by a fine of not less than fifty, nor more than five hundred dol- 
Jars, and the court before which such officer shall be tried, shall declare 
the office, or appointment held by such officer vacant for the balance of 
his term. 

Sec. 1261. If any person, who shall have been sammoned as a witness 
on the part of the prosecution, shall fail or refuse to attend at the time 
fixed for trial, without a reasonable excuse, the person so failing or neg- 
lecting shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding two hundred dollars, 
vr by imprisonment in the county jail not less than twenty-five days, nor 
more than three months, or by both such fine and imprisonment, in the 
discretion of the court. 

Sec. 1262. No person shall be deemed guilty of gambling who shall 
play at any game of chance or skill for amusement or pastime only, and 
not for gain to himself or another. 


BARBED WIRE FENCES. 
“Suc. 1263. It shall be unlawful for any person or persons to construct, 


Sees. 1264-1271] , CODE OF WASHINGTON, 227 


keep or maintain, any fence of barbed or other wire, without securely 
fastening to the posts of said fence a substantial pole, rail or plank, at 
least three fect above the ground, 

Sec. 1264. Any person violating any of the provisions of this title 
shall be liable in damages to the amonnt of injury sustained, tu be re- 
covered in any court having jurisdiction thereof, to be paid to the per- 
son whose property shall have been injured. 

Seo. 1265, Any person violating any of the provisions of this title 
shall be deemed gnilty of a misdemeanor, and upon conviction thereof, 
by any justice of the peace, shall be tined not less than twenty-five dol- 
lars, nor more than one hundred dollars, and shall stand committed until 
such fine and costs are paid. 


OBSERVANCE OF SUNDAY. 
[Act approved January 20, 1866.] 


Sec. 1266. No person shal! keep open any play-honse or theater, race- 
ground, cock-pit, or play at any game of chance for gain, or engage in 
any noisy amusements, or keep open any drinking or billiard saloon, or 
sell or dispose of any intoxicating liquors, a3 a beverage, on the first day 
of the week, commonly called Snuday. 

Sec. 1267. No judicial business shall be transacted by any court, ex- 
cept the deliberations of a jury, who have received a case on a week day 
so called and who receive further instructions from the court at their 
request, or deliver their verdict, nor any civil process be served by certi- 
fying or attesting officer, or any record made by the legally appointed 
or elected officer, upon the day of the week, commonly called Sunday: 
Provided, That criminal process may issue, for the apprehension of any 
person charged with crime, and criminal examination to be proceeded 
with. Writs of arrest, attachment and injuuctions may issue and be 
served on Sunday, in all cases in which the said writs might have been 
issued and served under the provisions of the civil code, the justices’ 
practice act, and the probate practice act. 

Sec. 1268. Any person violating any of the provisions of the two pre- 
ceding sections of this act, shall be punished, upon conviction thereof, by 
a fine of not less than thirty dollars, nor more than two hundred and 
fifty dollars for each offense. 

Seo. 126. All violations of the provisions of this title shall be triable 
in any court having jurisdiction thereof. 

Srv. 1270. The person or persons found guilty of any offense specified 
in this title, shall be fined as aforesaid, to be paid to the treasurer of the 
county for the benetit of common schools, and the offender shall stand 
committed until the fine and costs are paid, or the same be commuted 
by coutinement, at the rate of two dollars per day. 


VAGRANCY. 
[Act approved November 12, 1573.] 


Sec. 1271. The following persons are vagrants: All person who tell 
fortunes, or who keep houses where lost and stolen goods may be found; 
all common prostitutes, and keepers of bawdy houses or houses for the 
resort of prostitutes; all habitual drunkards, gamesters, or other disor- 
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derly persona; all persons wandering about and having no visible calling, 
or business to maintain themselves; all persuus going about as collec- 
tors of alms for charitable iustitutions under any false, or fraudulent 
pretense; all persons playing or betting in any street or public or open 
place, at, or with any table or instrument of gaming at any game or pre- 
tended vane of chance. 

See, 1272. Upon complaint made on oath to any justice of the peace 
against any person as being such vagrant within his local jurisdiction as 
defined in section 1271 he shall issue a warrant for the arrest of 
such person. and his examination, and the complaint, warrant and arrest 
shall be governed by the provisions of chapter 134, the justice practice 
act, title of, “Examination of offenders, commitment for trial and taking 
bail,” so far ae the same may be applicable. 

Sec. 1273. All peace officers shall arrest any vagrant whom they may 
tind at large, and take him before sume justice of the peace, of the county, 
city, or town, in which the arrest is made. 

Sec. 1274. If the wrests authorized in the last two sectious, are made 
during the night, the oficer must keep the person arrested in confine- 
ment until the next morning. 

See. 1975. [fit appear by the confession of such person, or by compe- 
tent testimony, that such persun is a vagrant, the justice of peice before 
whom he is brought, may reqnire of such person boud, with sutticient 
surety, for good behavior for the term of three months there:tter. 

Sxe, 1276. The justice shall make up, sign and tile with the clerk of 
the district court of the county, a record of conviction of such person as 
a vagrant, specifying generally the nature and circumstances of the 
charge, and shall, in default of such security being given, by, warrant un- 
der his hand, commit such vagrant to the county jail of the county, city, 
or tuwn, as the case may be, until such security be found, or such va- 
grant be discharge], according to law. 

Src. 1277. The committing of any of the acts which constitute such 
person so bound a vagrant, shall be deemed a breach of the condition of 
such bond for vood behavior. 

Suc. 1278. On a recovery upon any snch bond, the conrt before which 
sneh recovery may be had, mav, in its diserction, either reyuire new sure- 
ties for good behavior, or may cominit soeh vagrapt to the county jail 
of the county for any time not exceeding six months. 

Ser, 127% Any person committed to jail for not finding sureties for 
good behavior inay be discharged by any magistrate upon giving such 
sureties for good behavior as were originally required of such person. 

See. 1280. The district court to which the papers are returned, shall, 
on demaud of the defendant, emp] a jury to enquire into and deter- 
pine the truth of the charge made against him; and the rules and reg- 
ulations of law goveruing said court in the trials of misderseanors shall 
be applicable to, and govern it in the trial herein contemplated. 

See. PSL. Tf noe jury be demanded, the district court may revise such 
conviction and di-chtrge such vagrant from the bond. or continement 
abanutely. os upon sureties for good behavior, in its discretion. 

See, 1282. Such district corrt may, in its discretion, order any such 
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vagrant to læ kept in the county jail for any time no‘ exceeding six 
months at hard labor. 

Sec. 1283. If there be no means in snch jail for employing offviers 
at hard labor, such court may direct the keeper there tty furnish such 
employment as it shell specify to such vagrant as may be committed 
thereto, either by a justice or any cont, and for that purpuse tu pur- 
chase any neeessary raw materials, and implements. not exceeding such 
amonnt as the conrt shall pre-cribe, and to compel such persons to,per- 
form such work as shal] be allotted to them. Fee 

Sec. 12534. The expenses imenrred in pursuance of such order shall be 
andited by the board of [county] commissioner of the county, aud paid 
out of the county treasury. 

Sec. 1285. One-half of the net of proceeds of such labor shall be paid 
to the person earning the wung, upon his discharge trom imprisonment, 
and the other half shall be paid into the county treasury for the n-e; of 
the county. 

RELATING TO TUB MEASUREMENT OF CHARCOAL. 


[Act approved Nov. 9, 1877.] 


Ser, 1286. All baskets for measuring chereoa', in this territory, shall 
contain two busbels and shall be of the following dimensions, viz: Nine- 
teen inches in breadth in every part thereof aid seventeen and one-half 
inches deep. measuring from the top of the basket to the highest part of 
the bottom and be well heaped: Lerverde 4, That nothing in this act 
shall be construed so as to prevent the use of any basket. box or other 
measure in econforinity with the stindard of measurement as provided in 
this section. 

See. 1287. Any person or persons who shall violate the prcv.sions’of 
the preceding section shall be liable to a fine of tive dollars for each and 
every offense so committed to be collected in similar manner as other 
fines for similar cies are Dow collected and all fines collected as ature- 
sail shall belong to the school fund ef the county in which seh offense 
or offenses may have been committed. 


IN RELATION TO FIRE HUNTING FOR DEER, ELI OR Mw E. 
[Act approved Nov. 12, 1$75.] 


Sic. 1288. Tt shall be nnlawfal for any person or persons to fire-hunt 
for deer, moose or elk, except within the bounds of his own enclo nse or 
by the permission of the owner of any other enclosure. 

Sec, 1289, Any persou or persons. upon conviction thereof, shill he 
fined twenty dollars for each and every offense, one-half oë said fine to 
go to the informer, and the other half into the counmon school fund of 
the county where such act is done. 


REWARDS, GOVERNOR SMALL OFFER IN CERTAIN C.ARLS. 


Sec. 1290. The Governor shall offer a standing reward of two hundred 
dollars for the arrest of each person who shall place any obstruction on 
any railroad track or who shall misplace any switch, rail, or ties ou any 
such road, whereby the lite of any person passing over sald road may be 
endangered; and for the arrest of each person engaged in the robbing 
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-or attempting to rob any person upon, or having in charge, jn whole or 
in part, any stage coach, wagon, railroad train, or other conveyance en- 
gaged in carrying passengers, or any private conveyance within this ter- 
ritory, the reward to be paid to the person making such arrest out of 
any money in the treasury not otherwise appropriated immediately upon 
the conviction of the person so arrested, but no reward shall be paid ex- 
cept after such conviction. 


Seo. 1291. The auditor of the territory shall draw a warrant upon the 
treasurer fur the amonnt of the reward upon presentation to bim of a 
certiticate of the clerk of the court where the conviction was had of such 
conviction andthe finding of the court that the satisfactory proof was 
made that the person claiming the reward is entitled thereto, under the 
provision of the preceding section. 

Sec. 1292. The provisions of this code so far as they are substantially 
the same as existing statutes must be construed as continuations thereof 
and not as new enactments. 


Sec. 1293. Any offense as defined by the law heretofore existing, com- 
mitted prior to the approval of this code, shall in no manner be affected 
by the passage hereof, except that the trial and proceedings shall conform 
tu the procedure hereinbetore prescribed, and the party convicted of such 
offense shall be punished in accordance with the laws so existing at the 
time of the commision of the offense, and for such purpose the provisions 
of such laws are hereby continued in force. 


Src. 1294. When a limitation or period of time prescribed in any ex- 
isting statute fur acquiring a right or barring a remedy has begun to run 
before this code takes effect, and the same or any limitation is prescribed 
in this code, the time which has already run shall be deemed part of the 
time prescribed as such limitation by this code. 


See. 1295. No statute, law or rule is continued in force becanse it is 
consistent with the provisions of this code on the same subject; but in 
all cases provided for by this code all statutes. Jaws, and rules heretofore 
in force in this territory, whether consistent or not, with the provisions 
of this code, unless expressly continued in force by it, are repealed and 
abrogated. 

Sec. 1296. This repeal or abrogation dues not revive any former law 
heretofure repealed, nor does it affect any right already existing or ac- 
crued, or any action or proceeding already taken, except as in this code 
provided; nor does it repeal any private statute not expressly repealed. 


Nore BY THE SECRETARY :—The following sections appear in the enrolled copy on 
file in the Secretary's office. (Sce note at close of volume.) 


N. H. OWINGS, Seerctury of Washington Territory. 


Src. 990. No indictment shall be found unless twelve grand jurors vote for the fnd- 
ing thereof. 

Src. 1189. That it shall not be Jawful for any person to rake, scrape or gather oys- 
ters iu any of the rivers, bays or waters of this territory, for any purpose whatever, 
from the fifteenth day of June until the first day of September, of each year, and any 
person violating this section, on conviction thereof, shall be fined in any sum not ex- 
ceeding fifty dollars, for euch offense, or be imprisoned in the county jail for a period 
but exceeding twenty days, or both, at the discretion of the court. ` 
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JUSTICE PRACTICE ACT. 


CHAPTER XCV. 


THE PROBATE COUNT, ITS POWERS AND JURISDICTION, 


RECTION SECTION 
nw Election of judge, tive, etc. served. 
1298. Oath of office and bond. 304. Powers of conrt to enforce its orders, 


E: 
199, Jurisdiction of court; court to provide and | 1205. Mav by attachment. enforer renin of write, 
| i 


kerp seal and to be a court of record. e Disyaalinestion of judge yn certa rases. 
1200. Bovk~ of record to be kept. AR. Prowenhues when jnudve disqnalified. 
1301. Terms when to be held. $. Adjowument and special terns of court. 
132. To appoint their clerks; judge may act. T9, Judee tobe a conservator of the peace. 


1303. Process from court, how attested, scaled and | 1310. Orders in vacation. 


Sse. 1207. There shall be elected at the next general election. and 
every two years thereafter in each county in this territory. one suitable 
person, who shall have the qualifications of an elector, who shall be stvled 
the judge of the probate court, and the court hereby constituted shall be 
called the probate cvurt, and such judge shall hold his office for two 
years, and until his successor is duly elected and qualitied. The county 
auditors shall certify the name of the person elected to the governor of the 
territory, who shall thereupon commission said person judge of the pro- 
bate court of the county for which he may have been elected. 

Sec. 1298. Every person elected judge of the probate court shall, at 
the time of filing his oath of office, enter into a bond with the territory 
of Washington, with two or more sureties, residents of his county, to be 
approved by the board of county commissioners of his county, in a sum 
of not less than one thousand nor more than ten thousand dollars, to be 
fixed by the said county commissioners. conditioned that he will well and 
faithfully perform the duties of his office and pay over according to law 
any and all moneys that may come into his hands as such judge. 

Sec. 1209. The said probate court shall have and possess the following 
powers: 

1. Exclusive original jurisdiction within their respective counties in 
all cases relative tu the probate of last wills and testaments. 

2. The granting of letters testamentary and of administration, and re- 
voking the same. 

3. The appointment and displacing guardians of orphans, minors and 
of persons of unsound mind, and the binding of apprentices. 

4, In the settlement and allowance of accounts of executors, adminis- 
trators and guardians. 

5. To hear and determine all disputes and controversies between mas- 
ters and their appreutices. 

6. To allow or reject claims against estates of deceased persons as 
hereinafter provided. 

T. To award process and cause to come before said court all and every 
person or persons whom they may deem necessary to examine. whether 
parties or witnesses, or who, as executors, administrators or guardians or 
otherwise, shall be entrusted with, or in any way be accountable for any 
lands, tenements, goods or chattels belonging to any minor, orphan or 
person of nnsvund mind, or estate of any deceased person, with full pow- 
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er to administer oaths and affirmations and examine any person touching 
any matter of controversy before said court or in the exercise of its jur- 
isdiction. 

8. The said court shall provide and keep a suitable seal, that the court 
established by this act shall be a court of record, and shall keep just and 
faithful records. of its proceedings, and shall have power to issue any and 
all writs which may be necessary to the exercise of its jurisdiction. 

Sec. 1300. There shall be kept in each of the probate courts of this 
territory the following books of record, that is to say: 

First. A journal in which shall be entered all orders decrees and judg- 
ments made by the court or the judge thereof and the minutes of the 
court. , 

Second. A record of wills in which shall be recorded all wills admitted 
to probate. - 

Third. A record of letters testamentary and of administration in which 
all letters testamentary and of administration shall be recorded. 

Fourth. A record of bonds in which all bonds and obligations re- 
ania by law to be approved by the probate court or judge shall be re- 
corded. 

Fifth. A record of petitions in which all petitions for orders of sale of 
real estate shall be recorded. 

Sixth. A record of claims in which [at least] one page shall be given to 
each estate or case wherein shall be entered under the title of each estate 
or case in separate columns properly ruled: (1) The names of claimants 
against the estate; (2) tue date of filing proof of claim; (3) the amount 
claimed; (4) the amount allowed; (5) the date of allowance; (8) the na- 
ture of the claim; (7) the amount paid; (8) number of the voucher for 
each payment; (9) the date of tiling the voucher. 

Seventh. A memorandum of the files in which at least one page shall 
be given to each estate, or case, wherein shall be -noted each paper filed 
in the case, except proof of claims and vouchers noted Pn record of claims 
and the date of filing each paper. 

Eighth. A record of marriages in which certiticates of all marriages 
solemmnized in the county shall be recorded. 

Sec. 1301. A regular term of the probate court of each county shall 
be held at the county seat thereof, commencing on the fourth Monday in 
January, March, May, July, September and November in each year. 

Ser, 1802. The judges of the several probate courts in the territory of 
Washington may act as clerks of said court and receive the fees for such 
clerical services, or they may appoiut the clerk, who shall qualify in the 
same manner and be subject to the same restrictions as prescribed by ilaw 
for elerks of the district court, and be entitled to receive the tees and 
emoluments as prescribed by law. 

See. 1303. All process issuing out of the probate court shall be attest- 
ed by the clerk and sealed with the seal of the court, and shall be served 
in the same manner as process issuing out of the district court. 

Szo. 1304. The probate court shall have the same power and authority 
under like restrictions and rules of law to enforce and execute their or- 
ders, rules, judyinents and decrees, as the district courts of this territory. 

Sze. 1305. The said court may enforce by attachment the return of 
any writ or process, and the payment of any moneys over which it has 
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jurisdiction, and to compel the produetion or delivery of any papers 
which are subjects of, or necessary to its judicial action. 

Sec. 1306. Nu jadge of the probate court shall sit on the determina- 
tion of any cause or proceeding in which le is interested, or related 
within the fourth degree to either party, or in which he may have been 
counsel. 

Sec. 1397. If the jalga be disqualified, from any canse, for sitting on 
the determination of any cause or proceding pending before him, the 
same shall be certitied with the original papers to the district conrt of 
the district including the county, which shall proceed thereon to final 
judgment and determination. 

Sre. 1308. If said court shall not be held on the first dav of the term, 
such court shall stand adjourned from day to day until the evening of the 
third day. Ifat that time the judge shall not have appeared and opened 
court, the saine shall stand adjourned until the next renlar term. Spe- 
cial adjourned terms may be held in continnation of the regular term, 
upon its being so ordered by the court in term time and entered upon 
the record of the court, 

Src. 1309. Each judge of probate court shall be a conservator of the 
peace throughout his county. 

Sec. 1310. The judges of the probate court may, at chambers, appoint 
appraisers, receive inventories and accounts, to be filed in the probate 
court, suspend the pewers of executors, administrators or guardians, in 
the cases dllowed by law, grant letters of administration, or guardianship, 
approve claims and bonds, and direct the issuance from the probate 
court. of all writs and process necessary in the exercise of their powers. 


CHAPTER XCVI. 


PRACTICE IN PROBATE CASES. 
SECTION SE 
1311. What citation to contain. 1315. How entered on record. 
1312. How served. ‘ Depositions. how taken. 
1313. Scivice in special cases, , 1317, May make rules. 
1314. Wherv orders und trials to be made. ' 

Sec. 1311. Whenever personal notice is required to be given to any 
party tv a proceeding in the probate court, and no other mode of giving 
notice is prescribed, it shall be given by citation, issued from the court, 
signed by the clerk and under the seal of the court, &irectel to the sheriff 
ot the proper county, requiring him to cite snch person to appear before 
the court or judge. as the case may be, at a time and place to be named 
in such citation. In the body of the citation shall be briefly stated the 
nature or character of the proceedings. 

Sec. 1312. The officer to whom the citation is directed, shall serve it 
by delivering a copy to the person or persons named therein, and shall 
return the original to the court according to its direction, endorsing 
thereon the time and manner of service. 

Sre. 13813. In all cases in which citations are issned from the probate 
court, they shall be served at least ten days before the first day of the 
term, except when issued from the court in cases where the law requires 
the judge to issue them upon his.own motion, and he does so issue them, 
and in such caves they shall be served in sufficient time to allow the per- 
son served to be in attendance on the court, and may be made returnable 
on any day of the term. 


CTION 
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Seo. 1314. All orders, settlements, trials and other proceedings en- 
trusted by this act to the probate court, shall be had or made in the 
‘county iu which letters testainentary, or of administration, were granted. 

Sec. 1315. All orders and decrees made by the probate court during 
its term, shall be entered at leugth on the records of the court, and also 
all orders which the judge is empowered to make out of the term time, 
and which are by this act especially required to be so entered, and upon 
the close uf each term the judge shall sign the minutes of the proceed- 
ings. 

Sec. 1816. In ail matters pending in the probate court wherd ithe de- 
position of a witness ur witnesses becomes necessary, said court. or the 
judge thereof, shall issue a commission for taking the same, iu like man- 
ner and with like restrictions as are prescribed in the civil practice act. 
And any or all such depositions lawfully taken upon any issue pending 
in the probate court may be used on an appeal to the district court. 

Sec. 1317. Probate courts may make rules in their discretion to regu- 
late the transaction of business in accordance with the foregoing section. 


CHAPTER XCVII. 


WILLS, AND RULES APPLICABLE TO AND GOVERNING THEIR CONSTRUCTION, 


SECTION SECTION 
. Who competent to make wills. 1330. Proof of nuncupative will. 
. Requisites und execution of a will. 1331. Legacy to subscribing witness, when void, 
. When testator’s name be signed by another. but a charze to pay creditors does not ren- 
21. How written will revoked. der creditors incompetent. 

. When subsequent marriage work» revocution. | 1881. When attesting wilness, heir at Jaw, as well 
23. Bund. ete., to convey property Lut revocation. ax devisee, and if well established, what 


1Bz3. Deviree takes subject to. ' shall receive. 
1324. Charge or iucumbrance of estate not revoca- ; 13432. E-tate conveyed by a devise in will. 

tion, und estate subject to incumbrance. 1333. Estate- for life. created by will, remainder to 
1325. Of children of te-tators, not provided for in revert to heirs at law of testator. 

will. i i H » OF estate acynired subsequent to execution 
1325. Last section inoperative, if advancements ! of will. 

made by testator. | 1335. When contribution to be made by devisees 
1297. Of devise, if deviere dies before testator. j and Jezatees, 
1828. How inr cancelling said will, ete., may re- 1336. Such contribntion enforced by court, 

vive irst , 1335. Codicils included in term * will.” 
1820. Nuncupative wiil. when deemed good. ' 133%, Will and intent of textator to be regarded. 
1329. Of wages of mariners aud xvidiers, | 1339. Words aud terms detitied. 


Suc. 1418. Everv person who shall have attained the aye of majority, 
of sound mind, may by last will devise all his or her estate, real and 
personal. 

Sero. 1319. Every will shall be in writing, signed by the testator or 
testatrix, or by sume other person under his or her direction in his pres- 
ence, and shall be attested by two or more competent witnesses, subserib- 
ing their names to the will in the presence of the testator. 

Sxo. 1420. Every person who shall sign the testator’s or testatrix’s 
name ty any will by his or her direction, shall subscribe his own name 
as a witness to such will, and state that he subscribed the testator'’s name 
at his request. 

Sge. 1321. No will in writing, except in cases hereinafter mentioned, 
nor any part thereof, shall be revoked except by a subsequent will in 
writing, or by burning, canceling, tearing or oblitering the same, by the 
testator or testatrix, or in his or her presence, or by his or her consent 
or direction. 

Suc. 1322. If, after making any will, the testator shall marry and the 
wife shall be living at the time of the death of the te:tatur, such will 
shall be deemed revoked, unless provision shall have been made for her 
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by marriage settlement, or unless she be provided for in the will, or in 
such way mentioned therein as to show an intention not to make such 
provision, aud no other evidence to rebut the presumption of revocation 
shall be received. 

Sec. 1323. A bond, covenant or agreement made for a valuable con- 
sideration by a testator to convey any property, devised or bequeathed in 
any last will previously made, shall not be deemed a revocation of such 
previous devise or bequest, but such property shall pass by the devise or 
bequest, subject to the same remedies on such bond, covenant or agree- 
ment, for specific perfurmance or otherwise, against devisees or Tegatees, 
a> might be had by law against the heirs of the testator or bis next vi 
kin, it the same had descended to him. 

Sec. 1324. A charge or incumbrance upon any real or personal estate 
for the purpose of securing the paymént of money, or the performance 
of any covenant or agreement, shall not be deemed a revocation of any 
will 1elating to the same estate, previonsly executed. The devises and 
legacies therein coutained shall pass and take effect, subject to such 
charge or incumbrancee. Z 

Sec. 1325. If any person make his last will and die, leaving a chiid or 
children, or descendants of such child or children, in case of their death, 
not named or provided for in such will, although born after the making 
of such will; or the death of the testator, every such testator so far as he 
shall regard such child or children or their descendants, not provided for, 
shall be deemed to die intestate,and such child or children or their descend- 
ants, shall be entitled tv such proportion of the estate of the testator, real 
and personal, as if he had died intestate, and the same shall be as-igned 
to them and all the other heirs, devisees and legatees shall refund their 
proportional part. 

Src. 1326. If such child or children, or their descendants, =hall have an 
equal proportion of the testator’s estate bestowed on them in the testa- 
tor’s lifetime, by way of advancement, they shall take nothing by virtue 
of the provisions of the preceding sections. , 

Sec. 1327. When any estate shall be devised to any child, grandchild 
or other relative of the testator, and such devisee shall die before the 
testator, leaving lineal descendants, such descendants shall take the estate, 
real and persouiil, as such devisee would have done in ease he had sur- 
vived the testator. 

Sro. 1328. It, after making any will, the testator shal] duly make and 
execute a second will, the destruction, canceling or revocation of such 
second will shall not revive the first will unless it appears by the terms 
of such revocation that it was his intention to revive and give effect to 
the first will, or unless he shall duly republish his first will. 

See. 1829, No nuneupative will shall be good when the estate be- 
queathed exceeds the vaine of two hundred dollars, unless the same be 
proved by two witnesses, who were present at the making thereof. and it 
be proven that the testator, at the time of pronouncing the same, did 
bid some person present to bear witness that such was hi» will, or to that 
effect, aud such noucupative will was made at the time of the last sick- 
ness, and at the dwelling house of the deceased, or where he had been 
residing for the space of ten days or more, except where such person was 
taken sick from home and died before his return, Nothing herein con- 
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tained shall prevent any mariner at sea, or soldier in the military service 
from disposing of his wages or other personal property by nuncupative 
will. 

Sec. 1330. No proof shall be received of any nuncupative will, unless 
it be offered within six months after speaking the testamentary words, 
nor unless the words, or the substance thereof, be first coinmitted to 
: writing, and a citation issned to the widow or next of kin of the deceased 
that they may contest the will if they think proper. 

Suc. 1331. All beneficial devises, legacies and gifts whatever, made or 
given in any will to a subscribing witness thereto, shall be void unless 
there are two other competent witnesses to the same, but a mere charge 
on the estate of the testator fur the payment of debts shall nut prevent 
his creditors from being competent witnesses to his will. If such wit- 
ness, to whom any beneficial devise, legacy or gift may have been made 
or given, would have been entitled to any share in the testatur’s estate, 
in case the will is not established, then so much of the estate as would 
have descended or would bave been distributed to such witness, shall be 
saved tu him, as will not exceed the value of the devise or bequest made 
to him in the will; and he may recover the same from the devisees or leg- 
atees named in the will in proportion to and out of the parts devised and 
bequeatiied to him. l 

Sro. 1332, Every devise of land in any will shall be construed to con- 
vey all the estate of the devisor therein, which he could lawfully devise, 
unless it shal) clearly appear by the will that he intended to convey a 
less estate. 

Sev. 1333. If any person, by last will, devise any real estate to any 
person fur the term of such person’s life, such devise vests.in the devisee 
an estate for life, and without the remainder is specially devised tu the 
heirs of said devisce, it shall revert to the heirs.at-law of the testator. 

Sec. 1834. Any estate. rights or interest in lands acquired by the testa- 
tor after the making of his or her will, shall pass thereby, and in like man- 
ner as if it passed at the time of making the will, if such shal] mani- 
festly appear by the will to have been the intention of the testator. 

Sec. 1335. When any testator in his last will shall give any chattel or 
real estate to auy person, and the same shal] be taken in execution for 
the payment of the testatur’s debts, then all the other leyatees, devisees 
and heirs, shall refund their proportional part of such loss to such per- 
son from whom the bequest shall be taken. 

Sec. 1336. When any devisees, legatees or heirs shall be required to 
refund any part oi the estate received by them, for the purpose of mak- 
ing up the -hare, devise or legacy of any other devisee, legatee or beir, 
the probate court. upon the petition of the person entitled to contribu- 
tion or distribution of such estate, may order the same to be made, and 
enforce such order. 

Sec. 1337. The term “will,” as used in this act, shall be so construed 
as to include all codicils attached to any will. 

Sec. 1338. All courts and others concerned in the execution of last 
wills, shall have due regard to the direction ot the will, and the true in- 
tent and meaning of the testator in all matters bronght before them. 

Sec. 1339. Words in this chapter contained. or in this act which im- 
part the singular number only, may also be applied to the plural of per- 
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sons and things, and words imparting the masculine gender only, may 


a 


be extended to feinales also when such cunstrnetion shall be necessary. 


CHAPTER XCVIII. 
VENUE. 
SECTION | SECTION 
13). La what county will to be proved. ete. tor died out of Territory. 
1341, Lf estate in more than one county, aud te-ta- | 

Sec, 1340. Wills shall be proved and letters testamentary or of admin- 
istration shall he granted: 

1. In the county of which deceased was a resident or had his place of 
abode at the time of his death. 

2. In the county in which he may have died, leaving estate therein, 
and not being a resident of the territory. 

3. In the county in which any part of his estate may be, be havin 
died ont of the territory, and uot having been a resident thereof at the 
time of his death. 

Sec. 1341. When the estate of the deceased is in more than one county, 
he having died ont of the territery, and not having been a resident 
thereof at the time of his death, the probate court of that county in 
whieh application is tirst made for letters testamentary or of administra- 
tion, shall have exclusive jurisdiction of the settlement of the estate. 


CHAPTER XCIX. 
OF THE PROOF OF WILLS. 
Section SECTION 


312 Within what time will to be delivere to court. dence, 
1343 Within what time execulor to resent will to | 1359. Revord of will awl exemplification to be re- 
court. ceiver as evidence 
134. Duty of exeentor declining to act, or intend- | 1359. When lands devi-cd are in diflerent counties, 
ivs to acvept. copy of will to be recorded in each county; 
BH. Penalty for violating the foreyoig sections. | iu what office. and within what time. 


1444. Exc otor not having will, may petition court 1360. Wills may be contested within one year; re- 
to have same produced, jection pz ceeding in such «as. 


1347, Any peison having an iuterest in will may ' 1361. Upon filing of petion, a citation shall ix-ue 


petition in like manner, i to the executor. ete- 
1348. Cort mav come) producnon of will. 1362. Alter one year, probate or reiestion tinal 
134, Appucatioas tor probate, ete., Day be made | 1363. Oath of Witness at tine of paodate when ad- 

WM Vacation. missoble om trials rspecibe validity of 
13%). Reception of proof and certificate of probate i will. 

or rejection. 1364. Will and probate thereof, when to be annulled 
1331. Court may is-ne commission to take testimony and yoked. $ 

of absent witness. 11385. Upon revocation, powers of executor to cense. 
1352. Testimony before commission same force a~ if) 155. Not liable fur acts done previons to service of 

taken befuie court, : written notice of intention to contest, 
1353. When handwriting of testator and absent 1268, Furs. ete.. by whom to be paid. 

witnesses. etr., may be piovel. i 1367. Wheu will shall be lust or de-troyed. its exe- 
1354. When witnesses dead, residence unknown, - cution may be proved. 

ete.. prouf. 135$. Whea wiil v-tubli-hed. duty of the probate 
1355 Testimony to be reduced to writing, +igned court. 

and certified. ' 1369 Resicaint of admipi-trator-. etc., during pend- 
135. Will- to be recorded and originals filed. | eey of application tu prove a lust or de- 
1357. Wills properly proved, may be read as evi- | stroyed will. 


Sre. 1342. Any person having the enstody ofany will shall. within 
thirty days after he shall have knowledge of the death of the testator, 
deliver said will into the probate conrt which bas jurisdiction or to the 
per-on named in the said will as executor. 

Seo. 1343. Any person named as executor in any will shall, within 
thirty days after he has knowledge that he is executor, present the will, 
if in is po-session, to the probate court which has jurisdiction, 

Sev. 1344. An executor named in the will may decline to act by filing 
a written renunciation ut the time of filing said will; but if he intends 
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to accept, he shall present with the will a petition praying that, the will 
be admitted to probate and that letters testamentary be issued to him. 

Sko. 1845. Any person violating the three preceding sections of this 
act without reasonable exense, shall be liable to every person interested 
in the will for damages caused by such neglect. 

Sec. 1346. Any person named as an executor in a will, not having the 
same in his possession, may petition the court of proper jurisdiction for 
an order to have the same produced, that it may be almitted to probate, 
and that letters testamentary may be issued to him. 

Sec. 1347. Any person having an interest in the will, may in like 
manner present a petition praying that it may be required to be pro- 
duced and admitted to probate. 

Sro. 1348. The said court may compel by citation and attachment any 
person in whose possession any will may be, to produce it in court at 
such time as the court may order. 

Suc. 1849. Applications for the probate of a will, or for letters testa- 
mentary, may be made to the judge of the probate court in vacation and 
he may alsv at any time issue all necessary orders and process to enturce 
the production of any will. 

Sexo. 1350. When any will is exhibited to be proven, the court may 
immediately receive the proof and grant a certificate of probate, or if 
such will be rejected, issne a certificate of rejection. 

Sxo. 1351. If any witness be prevented by sickness from attending at 
the time when any will may be produced fur probate, or reside ont of 
the territory or more than thirty miles from ihe place where the will is 
to be proven, such court may issue a commission, annexed to snch will, 
and directed to any judge, justice of the peace or mayor, or other per- 
son, empowering hiin to take and certify the attestation of snch witness. 

Src. 1352. If such witness appear before such officer and make oath or 
affirmation that the testator signed the writing annexed to such commis- 
sion, as his last will, or that some other person signed it by his direction 
aud in his presence, that he was of sound mind, that the witness sub- 
scribed his name thereto in presence of the testator, the testimony so 
taken shall have the same force as if taken before the conrt. 

Sec. 1353. When one of the witnesses to such will shall be examined 
and the other wituesses are dead, insane, or their residence unknown, 
then such proof shall be taken of the handwriting of the testator, and of 
the witnesses dead, insane, or residence unknown, and of such other cir- 
cumstances as would be sufficient to prove such will. 

Sro. 1354. If it shall appear to the satisfaction of the court that all 
the subscribing witnesses are dead, insane or their residence unknown, 
the court shall take and receive such proof of the handwriting of the 
testator ani subscribing witnesses to the will, and of such other facts 
and circumstances as would be sufficient to prove such will. 

Sro. 1355. All the testimony adduced in support of the will shall be 
reduced to writing, signed by tLe witnesses and certified by the judge of 
the probate court. 

Src. 1356. All wills shall be recorded in a book kept for that purpose, 
within thirty days after probate, and the originals shall be carefully filed. 

Seo. 1357. Every will proved according to the provisions of this chap- 
ter, recorded and certified by the judge of the probate court and attested 
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by the seal of said court, may be read as evidence without any further 
roof. 

Seo. 1358. The record of any will made, proved and recorded as afore- 

said, and the exemplification of such record by the judge of probate, in 

whose custody the same may be, shall be received as evidence, and shall 

be as effectual, in all cases, as the original would be if produced and proven. 

Sec. 1359. In all cases where lands devised by last will are situated in 
different connties, a copy of such will shall be recorded in the county 
auditor’s office in each county within six months after probate. 

Sec. 1360. If any person interested in any will shall appear within one 
year after the probate or rejectien thereof, and by petition to the pro- 
bate court having jurisdiction, contest the validity of said will. or pray 
to have the will proven which has been rejected, he shall file a statement 
containing his objections and exceptions to said will, or to the rejection 
thereof. An issue shall be made up.in said probate court respecting the 
competency of the deceased to make last will and testament, or respect- 
ing the execution by the deceased of such last will and testament under 
restraint, or undne influence. or fraudulent representations, or for any 
other cause affecting the validity of such will. Such issue or issnes sball, 
at the request of either of the parties interested. be certified immediately 
tu the district conrt of the district which may embrace the county where 
probate jurisdiction has been exercised. After the trial of such issue, 
without an appeal or writ of error shall be taken in said case to the sn- 
preme court, the district conrt shal] remit the proceedings upon sneh trial, 
together with the findings and decision, to the probate court. The pro- 
bate court shall render judgment according to the decision of the dis- 
trict court, or upon appeal to the supreme court, then upon the jadg- 
ment or decision of said supreme court. 

Sec. 1361. Upon the filing of the petition referred to in the next pre- 
ceding section, a citation shall be issued to the executors who have taken 
upun them the execution of the will, or to the adininistrators with the 
will annexed, and to all legatees named in the will residing in the terri- 
tory, or to their guardians, if any of them are minors, or their personal 
representatives, if any of them are dead, requiring them to appear before 
the court on some day of a regular term therein specitied, to show cause 
why the petition should not be granted. 

Src. 1362. If no person shall appear within the time aforesaid, the 
probate or rejection of such will shall be binding, save to infants, 
married women, persons absent from the United States, or of unsound 
mind, a period of one year after their respective disabilities are removed. 

Sc. 1363. In all trials respecting the validity of a will. if any snb- 
scribing witness be deceased, or cannot be found, the oath of such wit- 
ness, examined at the time of probate, may be admitted as evidence. 

Sec. 1364. If, upon the trial of said issue, it shall be decided that the 
will is for any reason invalid, or that it is not sufficiently proved to have 
been the last will of the testator, the will and probate thereof shall be 
annulled and revoked. 

Sec. 1365. Upon the revocation being made, the powers of the execu- 
tor or administrator with the will annexed, shall cease, but such execu- 
tor or administrator shall not be liable for any act done in good faith 
previous to service of written notice of intention to contest said will. 


- 
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Sic. 1366. The fees and expenses shall be paid by the losing party. If 
the probate be revoked or the will aunnulled, the party who shall have 
resisted such revucation shall pay the cust and expenses of proceedings 
out of the property of the deceased. 

Seo. 1367. Whenever any will be lost or destroyed, by accident or de- 
sign, the probate court shall have power to take proof of the execution 
and validity of the will, and to establish the same, notice to persons in- 
terested having first been given; such proof shall be 1educed to writing 
and signed by the witnesses. But no will shall be allowed to be proved 
„as a lust or destroyed will, unless the same shall be proved to have been 
in existence at the time of the death of the testator, or be shown to 
have been fraudulently destroyed in the lifetiine of the testator, nor un- 
less its provisions shall be clearly and distinctly proved by at least two 
credible witnesses. . ; 

Suv. 1368. When any will shall be established, the provisions thereof 
shall be distinctly stated and certified by the probate judge. under his 
hand and the seal of the court; and the certificate, together with the 
testimony upon which it is founded, shall be recorded as other wills are 
required to be recorded, and letters testamentary or of administration, 
with the will annexed shall be issued thereon, in the saine manuer as 
upon wills produced axd duly proved. 

Sxc. 1369. If, before or during the pendency of av application to 
prove a lost or destroyed will, letters of administration be granted on the 
estate of the testator, or letters testamentary of any previons will of the 
testator be granted, tlie court shall have authority to restrain the admin- 
istrators or executors so appointed trom any acts or proceedings which 
would be injurivus to the legatees or devisees claiming under the lost or 


destroyed will. 
CHAPTER 0. 


RELATING TO PROBATE OF FOREIGN WILLS. 


SECTION 
135". How admitted to probate. 


Sec. 1370. Wills probated in any other state or territory of the Uni- 
ted States, or in any foreign conntry or state, shall be admitted to pro- 
bate in this territury on the produetion of a copy of such will and of 
the original record of probate thereof, authenticated by the attestation 
of the clerk of the court in which such probation was made; or if 
there be no clerk, by the attestation of the judge thereof, and by the 
seal of office of snch officers, if they have a seal. 

Sev. 1371. All provi-ions of law relating to the carrying into effect of 
domestic wills after probate, shall, so far as applicable, apply to foreign 
wills admitted to probate in this territory as contemplated in the pre- 


ceding sectiun. 
CHAPTR CL 

LETTERS TESTAMENTARY AND OF ADMINISTRATION AND BONDS OF EXECUTORS 
AND ADMINSTRATORS. 


SECTION , SECTION 
1372. Letfers testamentary to be granted executors, | 1575. Procee lings when will is found after letters 
372. I (bey retuse to agt, or be disgualitied, pro- ot administration are granted. 
cerdinus, h 1376. Proveedings when snch will is »et aside. 
1373. Objections to wanting letters to executors , 1347. Marriage ol executrix or administrix exin- 
© Tony be Jiled, and objection shall be heard. | gushes her powers. 
1374. Procevdings when executor is a minor, or ab- | 1378, Couri to revoke letters granted in certain 
sent from Territory. | cases. 
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SECTION SEcTION 

1379. No execntor of au executor to administer on į 1410. Judge to take good security may examine on 
e-tate of first testator. | oath per-vn-~ offered. 

1379. Proceedings on death of sole or surviving ex- ' 1411. Bonds to be recorded, originals filed. 
ecutor. 1412. No bond void for want of form. 

1380. When a part only of executors named are ap- | 1413. Forexning applications may be heard in vaca- 


pointed. ucts as effectual as if all were ap- tion. p 

pointed. g 1414. Judge may su~pend administrator or executor 
1281. Authority of administrator with the will an- for malfeasance or mis{earance. 

nexed, 415. Proceediug~ after such suspension. 


1382. Letters to be signed by clerk of probate, to be į 1416. Any person interested may file allegations, 

under seal of court, and to have copy of will j showing cause for removal. 

attached. ! 1417. If executor or administrator absconds, etc., 
1383. Administrator, etc., to make oath that he notice by publication may be given. 

knows of no other or subsesjuent will. 1418, Court may compel attendance by attachment. 
1384, Letter» testamentary, ete.. to be recordel. 1419. Special administrator may be appointed; 


1333. Certified copies to be received as evidence. when. 
129%. Form of letlers testamentary to executors. i 1420. Bond of special adinini-|rator. 
1337, Form of letters of administration, with the | 1421. Duty and power of special administrator, and 
will anuexed, compensation. 
1388, To what persons administration to be granted, | 1422. Upon grant of letters, his power to cease, as to 
and in what order. . suit commeuced by special administrator. 
13%). Application for letters of administration, how ' 1423. Not liable to action by creditor of deceased. 
to be made. | 1423, From what time iimitation as to suits to com- 
1390. Affi lavit required from administrators of | menee. 
yoods remaining unadmiuistered, aus dur- : 1424. Special administrator to render an account, on 
ing contest about will, or granting letters. omh, of proceedings, 


1391. Clerk must give notice of petition for letters 1425. Exexnior may resign; how. 
ofadministration. ; 1425. Reluased executor, ecc., liable for costs of ap- 

ition, 

ing executors to perform all duties. 

423. In vase the executor< die, resiyu, etc, to 
whom letters to be granted, 


; 

1392. Letters of ulministratior to be signed and p! 
svaled. 1427. Surv 

1393. Executors and administrators must make oath, | 1 

1394. Executors and administratore to give bond, | 


form and condition therevt. 1429. Legal representative of deccased executor, to 
1395. Additional bond may be required; when; ad- deliver to sueve-sor all moneys, deeds, etc. 
ditional security for rents, ete. 1430. Succeeding administrator may proceed against 
1397. Court must take a separate bon 4. any delinguvnt. former executur etc. 
1393. Boul not void on first. recovery. 1431. Suits against -vcurities, within what time to 
1399. Qualification and justification of surety. be commenced, 


140), Judge may cite sureties to appear for justifica- | 1432. Of executors failing to make settlement. 
on. 1433. Ib., as to those who have surrendered their 
191. Additional bond discharge» former sureties. letters, or legal representatives of deceased 
142, Effect of failures to give sufficient sureties. | executors. 
143. Letters testamentary may issue without bond; : Ha Delinquents in such cases, to Pay Corts. 
35. n de 


when. . Inventory of an estate whe: cvased was 
1494. Proceeding when securities are becoming in- member of a partnership. 

solvent. * 1437. Delivery of co-partnership property, to whom 
1403. Executor or administrator may be cited to made, bond required. 

Show mse, way they should not give fur- | 1433. Condition of bond. ` 

ther surety. 1439. If surviving partners refuse to give bonds, who 
1408. Judge must hear proof as to snfliciency of se- į to alminister on partner: hip estate, 


corities, aud make order requiring addition- ; 1339. Executor so administering, tu g’v~ farther 
al sureties. Na ' bond. Sa . 
1497. Judge may remove administrator or executor ; 1449, Surviving partners to exhibit 10 appraisers, 


for failure to comply with order. certain property of the firm. 
1408. Judge may, without applicntion, cause execu- | 1441. Penalty for breach of preceding section, 
. tor or administrator tu vive additional secur- | 1442. Who are di-ynalitied to become executors or 
ity. A ! admini~trators. 
1409, Cerain persons not to be taken as surety. 143. When letters need not be taken out. 


Src. 1372. After the probate of any will, letters testamentary shall 
be granted to the persons therein appointed executurs. If a part of the 
persons thus appointed refuse to act, or be disqualified, the letters shail 
be granted to the other persons appointed therein. If all such persovs 
refuse tu act, letters of adininistration with the will annexed, shall be 
granted to the person to whom administration would have been granted 
if there had been no will. 

Sec. 1873. Any person interested in a will may file objections in writ- 
ing to the granting of letters testamentary, to the persons named as ex- 
ecutors, or any of them, and the objection shall be heard and determined 
by the court. 

Sev. 1574. If the executor be a minor, or absent from the territory, 
letters of alministration with the will annexed shall be granted during 
the time of such minority or absence, to some other persun, unless there 
be another executor, who shall accept the trust, in which case the estate 

shall be administered by such other executor, until the disqualification 
16 
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shall be removed, when such minor, having arrived at full age, or such 
absentee shall be admitted as joint exceutor with the former. 

Src. 1375. If, after letters of administration are granted, a will of 
the deceased be found, and probate thereof be granted, the letters 
shall be revoked and letters testamentary or of administration with will 
annexed, shall be granted. 

Sec. 1376. If, after a will has been found and letters thereon granted, 
the will shail atterwards be set aside. the letters shall be revoked, and 
letters of administration grauted on the goods nnadiministered. 

Suc. 1377. If any executrix or administratrix marry, her husband shall 
not thereby acquire uny interest in the effects of her testator or intestate, 
nor shall the alministration thereby devolve on him, but the marriage 
ehall extinguish her powers and the letters be revoked. 

Sec. 1378. If an excentor or administrator become of unsound mind, 
or be convicted of felony or infamous crime, or become an habitual 
drunkard, or otherwise incapable of or unsuitable for executing the trust 
reposed in him, or so fail to discharge his official duties, or waste or 
mismanage the estate. or so act as to endanger any co-execntor or co-ad- 
ministrator, the probate court npon complaint in writing made by ary. 
person interested, supported by affidavit, and due notice given to the per- 
son complained of, shall hear the complaint, and if found to be just, 
shall revoke the letters granted. 

Seo. 1379. No executor of an execator, shall, as such, be authorized to 
administer upon the estate of the first testator, but on the death of 
the sole or surviving executor of any last will, letters of administration 
with the will annexed, of the estate of the first testator lett unadminis- 
tered, shall be issned. 

Sec. 1380. When all the executors named shall not be appointed by 
the court, such as are appointed shall have the same authority to per- 
form every act, and discharge every trust required by the will, and their 
acts shall be as effectual for every purpose as if all were appointed and 
shuuld act together. 

Sec. 1381. Administrators with the will annexed shall have the same 
authority as the executor named in the will would have had, and their 
acts shall be as effectual for every purpose. 

Sec, 1282. Letters testamentary and of administration with the will 
annexed shall be signed by the clerk of probate, and be under the seal 
of the court, and a copy of the will shall be attached to the letters. 

Sec. 1883. Every admin-trator with the will annexed, and executor at 
the time letters are granted him, shall make an affidavit that he knows 
of no other and subsequent will of the deceased. 


Sec. 1384. The judge of probate shall cause to be recorded in a well- 
bound bovk kept for that purpose, all letters testamentary and of admin- 
istration, befure they are delivered to the executurs or administrators, 
and shall certify on such letters that they have been so recorded. 

See, 1385. Copies of such letters, or copies of the records thereof, 


certified by the probate judge, and under the seal of the probate court, 
shall be received as evidence in any court in this territory. 


Sec. 1286. Let’ers testaincntary to be issned to executors under the 
provisions of this act, may be in the following ‘orm: 
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Unirep Sratis or AMERICA, 
Territory of Washington. } 
In the probate court of the county of ——. 

Whereas the last will of A D, deceased, was onthe — day of —, A. D., 
—, duly exhibited, proven and recorded in our said probate court, a*copy 
of which is hereto annexed; and whereas it appears in and by said will, 
that © D is appointed executor thereon, now therefore, know all men 
by these presents, that we do hereby authorize the sail C D tu execute 
said will according tu law. 

Wituess my hand and the seal of said court this —day of—, a. D., 1S—. 

Sac. 1387. Letters of administration with the will annexed, may be 
substantially in the following form: i 

Unirep STATES or AMERICA, } 

Territory of Washington. { , 
In the proti.te court of the conuty of ; 

The last will of A P. deceased, a copy of which is hereunto annexed, 
having been proved and recorded in the said probate court, and --—, (as 
the case may be) -—, C D is hereby appointed administrator with the 
will annexed. 

Witness my hand and the seal of said court this — day of —, A. D., 
18—. 

Ser. 1388. Administration of the estate of a person dying intestate, 
shall be granted to some one or more of the persons hereinafter men- 
tioned, and they shall be respectively entitled in the following order: 

1. The surviving husband, or wite, or sneh person as he or she may 
request to have appointed, 

2. The next of kin in the following order: 1. Child or children; 2. 
Father or mother; 8. Brothers or sisters; 4. Grandchildren. 

3. To one or more of the principal creditors: Provided. That if the 
persons so entitled or interested shall neglect for more than forty days 
after the death of the intestate to present a petition for letters of admin- 
istration, or if there be no relatives or next of kin, or if the heirs or 
one or more of the principal creditors, in writing, waive their right to 
administration, or if there be no principal creditor or creditors, then the 
probate court or judge may appoint any suitable and cxmpetent person 
to administer such estate. 

Sec. 1389. Application for letters of administration shall be made by 
petition in writing, signed by the applicant or his attorney, aud filed in 
the probate court. which petition shall set forth the facts essential to wiv- 
ing the court jurisdiction of the case, and such applicant, at the time of 
making such application, shall make an atidavit stating, to the best of 
his knowledge and belief. the narnes and places of residence of the heirs 
of the deceased, and that the deceased died without a will. 

Srv. 1890. A similar affidavit, with such variations as the’ case may 
require, shall be mede by administrators of the goods remaining unad- 
ministered, and by administrators during the time of a contest about a 
will, or the granting of letters of administration. 

Sec. 13891. When a petition praying for letters of administration is 
filed, the clerk must give notice thereof, by causing nutices to be posted 
in at least three public places in the county, vue of which must be at the 
place where the court is held, containing the name of the decedent, the 
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name of the applicant, and the term of the court at which the applica- 
tion will be heard. Such notice must be given at least ten days before 
the hearing, 

Sec. 1392. Letters of administration shall be signed by the clerk, and 
be under the seal of the court, and may be substantially in the following 
form: 

Unrrep STATES OF AMERICO) 

Territory of Washington. j 

Whereas, A B, late of -—. ou or about the — day of —. A. D., --. died 
intestate, leaving at the time of his death, property in this territory sub- 
ject to administration. Now, therefore, know all men by these presents, 
that we do hereby appoint adininistrator upon said estate, and here- 
by anthorize him to administer the sune according to law. 

Witness my hand and the seal of said court this —. day of —, A. D., 
18—. 

Suc. 1393. Before letters testamentary or of administration are: issned 
to the executor or administrator he must take and subscribe an oath be- 
fore some person authorized to administer oaths, that he will perform 
according to law, the dutie» of his trnst as executor or administrator, 
which oath must be attached tu and recorded with the letters. 

Sno. 1394. Every person to whoin letters testamentary or of adminis- 
tration are directed to issue must before receiving them, exeente a bond 
to the territory of Washington with two or more sufficient sureties to be 
approved by the probate judge. In form the bond must be joint and 
several, and the penalty must not be less than twice the value of the per- 
sonal property, and twice tue probable value of the annual rents, profits 
and issues of the real property belonging to the estate; which values 
uinst be ascertained by the probate judge by examining on oath the 
party applying, and any other persons. 

Sec. 1395. The probate judge must require an additional bond, when- 
ever the sale of any real cotate belonging to an estate is ordered by him; 
bnt nu such additional bond must be required when it satisfactorily ap- 

wars to the comt, that the penalty of the bond given, before receiving 

E or of any bond given in place thereof, is equal to twice the value 
of the personal property remaining in or that may come into the pos- 
session of the exeentor or administrator, including the annual rents, 
profits and issues of real estate and twice the probable amount to be 
realized on the sale of the real estate ordered to be sold. 

Sue. 1826. The bond must be conditioned that the exeentor or admin- 
istrator shall faithfully execute the duties of the trnst according to law. 

See. 1397. When two or more persons are appointed executors or ad- 
ministrators, the prubate judge must require and take a separate bond 
from each of them. 

Swe 1398. The bond shall not be void npon the first recovery, but may 
be sned and recovered upon froin time to time, by any person aggrieved 
in hiv own name, until the whole penalty is exhansted. j 

See 1399. Tn all cases where bonds or undertakings are required to be 
given under this title the suretics must possess the qualifications and 
justify thereon in the same mauner a3 required by the civil practice act 
jor bail upon an arrest and the certificate thereof must be attached to and 
filed and recorded with the bund or undertaking. Al such bonds or un- 
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dertakings must be approved by the probate judge before being filed or 
recorded, É 

Sre. 1400. Defore the probate judge approves any bond required nnder 
this title, and after its approval, he may of his own motion, or upon the 
motion of any person interested in the estate, supporte | by affidavit that 
the sureties, or some one or more of them are not worth as mnch as they 
have jastified to, order a citation to issue, requiring such sureties to ap- 
pear before him at a designated time and place, to be examined touching 
their property and its valne; and the judge mnst, at the same time, 
canse notice to be issued to the executor or administrator, requiring his 
appearance on the return of the citation, and on its return he may exam- 
ine the sureties and snch witnesses as may be produced tonching the 
property of the sureties and its value; and if npon such examination he 
is satished that the bond is insuficient he must require sufticient addi- 
tional security. 

Sec. 1401. Such additional bond when given and approved, shall dis- 
charge the former sureties from any lability arising trom the misconduct 
of the principal after the filing ot the same. and such turmer securities 
shall only be liable for such miscouduct as bappencd prior tu the giving 
such new bond. 

Sec. 1409. If sufficient security is not given within the time fixed by 
the judge’s order the right of snch exuentur or administrator to the ad- 
ministration shall cease, and the person next entitle] to the adiministra- 
tion on the estate, who shali execute a sufficient bond must be appointed 
tv the administration. 

Sec. 1408. When it is expres-ly provided in the will that no bond 
shall be required of the executor, letter» testamentary may jesue and sale 
of real estate be made and eonfirmed withont any bond, unless the court 
for good canse require one tu be executed, but the executor may at auy 
time afterwards, if it appear from any cause necessary or proper, be re- 
quired to tile a bond, as in other cases. 

Sro.’1404. Any person interested in an estate may by verified petition 
represent to the probate judge that the sureties of the executor or ad- 
ministratur thereof, have become or are becoming insolvent, or that they 
have removed, or are about to remove from the territory, or from any 
other canse the bond is insufficient, and ask that further [security] be 
reqnired, 

Seo. 1405. If the probate judge is satisfied that the matter requires in- 
vestication citation must be issued to the exesntor or administrat vr, re- 
quiring him to appear, at a time and place specified, tu, show cause 
why he should not give further security. The citation must be served 
personally on the administrator or execntor, at least five Jays before the 
return day. If he has abseonded, or cannot be found, it may be served by 
leaving a copy of it at his last place of residence. or by such publication 
as the conrt or judge may order. 

Sec. 1406. On the return of the citatiou, or at such other time as the 
judge may appoint, he must proceed to hear the proof and allegations 
of the parties. If it satisfactorily appears that the security is trom any 
canse insufficient, he may make an order requiring the excentor or ad- 
ministratur to give further security, or to file a new bond in the usual 
form, within a reasonable time, not le> than five days. 
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Sec. 1407. If the executor or administrator neglects to comply with 
the order within the time preseribed, the judge must by order revoke his 
letters, and his anthority must thereupon cease. 
| Seo. 1408. When it comes to his knowledge that the bond of any 
executor or alministrator is. from any canse insufficient, the pro- 
bate judge, without any app'ication, must cause him to be calle] to ap- 
pear and show canse, why he should not give further security, and must 
proceed thereon as npon the application of any person interested. 

Sre. 1409. No judge of the probate court, no sheriff, clerk of a court, 
or depnty of either. and no attorney at law, shall be taken as security in 
any bowl reqnired to be taken in proceeding in probate conrts, 

Sec. 1410. The judge of the probate court shall take special care to 
take as secnrities. men who are solvent and sufficient, and who are not 
bound in too many other bonds; and to satisfy himself, he may take 
testimony, and examine, on oath, the applicant or person offered as secu- 
ritv. 

Sec, 1411. The judge of the probate court shall canse his clerk to re- 
cord in a well-bound book, kept for that purpose, all bonds given by 
exectitors and adniinistrators, and preserve the originals in regular file. 

Sec. 1412. No bond required under the provisions of this act, and in- 
tended ar such bosd, shall be void for want of form or substance, recital, 
or condition; nor shall the principal or surety on sneh account be dis- 
charged, but all the parties thereto shall be held and bound to the 
fnll extent contemplated by the Jaw reqniring the same. to the amonnt 
specified in snch bond. In all actions on such defective bond, the plain- 
tiff may etate its legal effect, in the same manner as though it were a 
perfect. bond. 

Src. 1413. The application, and acts, authorized by the foregoing sec- 
tions may be heard and determined in term time, or in vacafion. All 
orders made therein must be entered upon the minnies of the court. 

Seo. 1414. Whenever the probate judge has reason to believe from his 
own knowledge, or from credible inforination, that any executor or ad- 
ministrater has wasted; embezzled or mismanaged, or is about to waste 
os einbezzle the property of the estate committed to his charge or has 
committed, or js about to commit a frand upon the estate, or is incom- 
petent to act, or has permanently removed from the territory, or has 
wrongfully neglected the estate. ur has long neglected to perform any 
acts as such executor or administrator. he must by order entered upon 
the minutes of the court suspend the powers of such executor or admin- 
istrator, until the matter is investigated. 

Sec. 1415. When such suspensión is made, notice thereof must be 
giyen to the executor or administrator, and he mnst be cited to appear 
and show [canse] why his letters shonld not be revoked. If he fail to ap- 
pear in obedience to the citation, or if appearing the court is satisfied 
that. there exists cause fur his removal, his letters must be revoked, and 
letters of adininistration granted anew as the case may require. 

Sec. 1416, At the hearing, any person interested in the estate may ap- 

‘pear and file his allegations in writing. showing that the executor or ad- 
ministrator should be removed. to which the exeentor or administrator 
may demur or answer. 

Sec, 1417. If the executor or adinin’stra‘or has absconded or conceals 
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himself, or has removed or absented himself from the territory, notice 
may be given him of the pendency of the proceedings by publication, in 
such manner as the court may direct, and the court may proceed upon 
such notice, as if the citation had been personally served. 

Sexo. 1418. In the proceeding» authorized by the preceding section for 
the removal of an executor or administrator, the court may compel his 
attendance by attachment, and may compel him to answer questions, on 
oath, touching his administration, and upon his refnsal so to do, may 
commit him to jail, until he obey, or may revoke his letters, or both. 

Sxc. 1419. When by reason of a suit concerning the proof of a will, 
or from any other cause, there shall be a delay in granting letters testa- 
mentary or of administration, the judge of the probate court may. in his 
discretion, appoint a special administrator, (vther than one of the par- 
ties,) to collect and preserve the effects of the deceased; and in case of an 
appeal from the decree appointing snch special administrator, he shall, 
nevertheless, proceed in the execution of his trust, until he shall be oth- 
erwise ordered by the district court to which sach appeal is taken. 

Sec. 1420. Every such administrator shall, before entering on the du- 
ties of his trust, give bond with sufficient surety or sureties, in such sum 
as the judge of the probate court shall order, payable to the territury of 
Washington, with condition as required of an executor, or in other cases 
of administration, to make and return into the probate court as soou as 
practicable, a true inventory of the goods, chattels, mghts and credits of 
the deceased, which have or shall come into his possession or knowledge; 
and that he will truly account for all the goods, chattels. debts and 
effects of the deceased that shall be received by him as special adminis- 
trator, whenever required by the probate court, and will deliver the same 
to the persun who shall be appointed executor or administrator of the 
deceased, or to such other person as shall be lawfully authorized to re- 
ceive the same. 

Sec. 1421. Such special administrator shall collect all the goods, chat- 
tels and debts of the deceased and preserve the same for the executor or 
administrator who shall thereafter be appointed; and for that purpose may 
commence and maintain snits as an administrator, and may also sell such 
perishable and other guods as the probate court shall order sold, and he 
shall be allowed such compensation for his service as the said court shall 
deem reasonable. 

Sec. 1422. Upon granting letters testamentary or of administration, 
the power of the special administrator shall cease, and he shall forthwith 
deliver to the executor or administrater all the goods, chattels, money 
and effects of the deceased in his hands, and the executor or adinini-tra- 
tor may be admitted to prosecute any suit cummenced by the special 
administrator, in like manner as an administrator de bonis nun is author- 
ized to prosecute a snit commenced by a former executor or adminis- 
trator. 

Sec. 1423. Such special administrator shall not be liable to an action 
by any creditor of the leceased, and the time for limitation of all suits 
against the estate shall begin to run from the time of granting letters 
testamentary or of adininistration in the usual form, in like manner as 
if snch special administration had not becn granted. 

Sec. 1424. The special administrator shall also render an account un- 
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der oath of his proceedings, in like manner as other administrators are 
required to do. 

Src. 1425. If any executor or administrator, having first settled his 
accounts, shall pnbtish for six weeks jn some newspaper in this territory 
in general cirenlation in the county wherein his letters were granted, a 
notice of his intention to apply to the probate court to resign his letters, 
and the court on proof of such publication believe that he should be per- 
mitted to resign. it shall so order. 

Sro. 1426. Snch person shall then snrrender his letters, his power from 
that time shall cease, and he shall pay the expense of publication and of 
all the procedings on such application. 

Src. 1427. If there be more than one exeentor or administrater of an 
estate, and the letters to part of them be revoked or surrendered, or a 
part die or in any become disqualified, those who remain shall perform 
all the duties required by law. 

Src. 1428. If the executor or administrator of an estate shall die, re- 
sign, or the letters he revoked before the settlement of the estate, letters 
of administration of the goods remaining unadministered. shall be grant- 
ed to those to whom administration would have been granted if the orig- 
inal letters had not been obtained, or the person obtaining them had re- 
nounced administration, and the administrator de bonis non shall per- 
form the like duties and inenr the like liabilities £s the former executors 
or administrators. 

Suc. 1429. If any executor or administrator resign or his letters be 
revoked, or he die, he or his representatives shall account for, pay and 
deliver to his successor, or to the sarviving or remaining executor or ad- 
ministrator, all money and property of every kind, and all rights, cred- 
its, deeds, evidences of debt and papers of every kind of the deceased, at 
snch time and in such manner as the court shall order, on firal settle- 
ment with such executor or administrator or his legal representatives. 

Ske. 1430. The succeeding administrator, or remaining executor or ad- 
ministrator, may proceed by law against any delinquent former executor 
or administrator, or his legal representatives, or the securities of either, 
or against any other person possessed of any part of the estate. 

Sec. 1431. All snits against securities shall be commenced within six 
years after the revocation or surrender of letters of administration or 
death of the principal. 

Seo. 1432. If any executor or administrator fail to make either annual 
or final settlement as required by Jaw, and do not show good canse for such 
failure, after having been cited for that purpose, the probate court shall 
order such executor or adininistrator vo make such settlement aud may 
entorce obedience to such order by attachment, and may revuke his letters. 


Sec. 1483. If any person who has surrendered his letters testamentary 
or of administration, or whose letters have been revoked, or the legal 
representatives of any deceased executor or adininistrator shall fail to 
make tinal settlement as required by law, after being cited for that pur- 
pose by the probate cunrt, it shall order such delinquent to make such 
settlement, and may enforce obedience to such order by attachment. 


Seo. 1434. In all cases where citations or attachments may be issued 
against any executor, administrator or other person for failing to settle 
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his accounts, such delinquent shall pay all costs incurred thereby, the 
collection of which costs may be enforced by attachment. 

Sec. 1435. The executor or administrator of a deceased person who 
was a member of a co-partnership, shall include in the inventory of such 
person’s estate, in a separate schedule, the whole of the property of such 
partnership; and the appraisers shall estimate the value thereof, and also 
the value of such person’s individual interest in the partnership property, 
after the payment or satisfaction of all the debts and liablilities of the 
partnership. 

Sec. 1486. After the inventory is taken, the partnership property shall 
be in the custody and control ot the executor or administrator for the 
purposes of administration, unless the surviving partner shal] within five 
days from the filing of the inventory, or such further time as the court 
may allow, apply for the administration thereof, and give the bond there- 
for hereinafter prescribed. 

Sec. 1437. If the surviving partner apply therefor, as provided in the 
last section, he is entitled to the administration of the partnership estate, 
if he have the qualifications and competency required for a general ad- 
ministrator. ite is denominated an administrator of the partnership, 
and his powers and duties extend to the settlement of the partnership 
business generally, and the payment or transfer of the interest of the 
deceased in the partnership property remaining after the payment or sat- 
istaction of the debts and liabilities of the partnership, to the cxecutor 
or general administrator within six months from the date of his appoint- 
ment, or such further time, if necessary, as the court may allow. In 
the exercise of his powers and the performance of his duties, the adminis- 
trator of the partnership is subject to the same limitations and liabilities, 
and control and jurisdiction of the court as a general adimiui=trator. 

Src. 1438. The bond of the administrator of the partnership shall be 
in a sum not less than double the value of the partnership property. and 
shall be given in the same manner and be of the same effect as the bond 
of a general administrator. 

Szo. 1439. In case the surviving partner is not appointed administrator 
of the partnership, the administration thereof devolves npon the executor 
or general administrator, but before entering upon the duties of such 
administration. he shall give an additional bond in double the value of 
the partnership property. 

Sec. 1440. Every surviving partner, on the demand of an execntor or 
administrator of a deceased partner, shall exhibit and give infurmation 
concerning the property of the partnership at the time of the death of the 
deceased partner, so that the same may be correctly inventoried and ap- 
praised; and in case the administration thereof shall devolve upon the 
executor or administrator, such survivor shall deliver or transfer to him 
on demand, all the property of the partnership. includiny all books, 
papers and documents pertaining to the same, and shall affird bim all 
reasonable information and facilities fur the perturmmance of the duties of 
his trust. 

Sego. 1441. Any surviving partner who shall refuse or neglect to com- 
ply with the requirements of the last section, may de cited tu appear 
before the court and unless he sliuw cause to the contrary, the court shall 
require him to comply with snch section in the particular complained of. 
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Sec. 1442. The following persons are not qnalified to act as executors 
or adininistrators: Non-residents of this territory, minors, judicial offi- 
cers other than justices of the peace, persons of unsound mind or who 
have been convicted of any felony or of a misdemeanor involving moral 
turpitude, or a married woman. And when any person to whom letters 
testamentary or of administration have been issued, becomes disqualitied 
to act because of leaving the territory, becoming of unsuund mind, or is 
convicted of any crime or misdemeanor involving moral turpitude, or of a 
woman and she ceases to be single, the probate court having jurisdiction 
shall revoke his or her letters as in this act provided. 

Sec. 1443. In all cases where it is provided in the last will and testa- 
ment of the deceased, that the estate shall be settled in a manner pro- 
vided in such Jast will and testament, and that letters testamentary or 
of adininistration shall not be required, it shall not be necessary to take 
out letters testamentary or of administration, except to admit to probate 
such will in the manner required by existing laws, and after the probate 
of such will, all such estates may be managed and settled without the 
intervention of the probate court, if the said last will and testament so pro- 
vides: Provided, however. In all such eases, if the party named in such 
will as executor shall decline to execute the trust, or shall [die] or be 
otherwise disabled from any cause from acting as such executor, then 
letters testamentary or of administration shall issue as in other cases: 
And provided, further, If the party named in the will shall fail to 
to execute the trust faithfully and to take care and promote the interests 
of all parties taking under the will, then upon petition of any creditor 
of such estate, or of any of the heirs, or of any person on behalf of any 
minor heirs, it shall be the duty of the probate courtof the county wherein 
such estate is situated, to cite such person having the management of such 
estate to appear before such court, and if, npon hearing of such petition, it 
shall appear that the trust in such will is not faithfully discharged, and that 
the parties interested or any of them have been or are about to be dam- 
aged by such acts or doings of the executor, then Jetters testamentary 
or of administration shall be had and required in such cases, and all 
other matters and proceedings shall be had and required as are now re- 
quired in the administration of estates, aud in such cases, the costs of the 
citation and hearing shall be charged against the party failing and neg- 
lecting to execute the trust as required in such will. 


CHAPTER CII. 


OF THE INVENTORY AND EFFECTS OF DECEASED PERSONS 
SEcTION 


Secrion 
1 


444. right and duties of executors or administra- | 1452. Penalty ior neglect to return inventory. 

lors, ' 1453. New assets discovered, to be appraised and 
1445. Executors. eic., to return inventory of real: inventoried. 

and persona! estate. ; 1454. Personal estate to be first liable for debts, 

1446. Such extate to be appraised, and compensa- | cte.. of deceased. 

tion of the appraisers. 1455. Penalty for embezzlement, before administra- 
1447. Appraisers to take an oath and inventory, tion granted. 

what to contain. 1456. Proceeding» in case of suspected embezzle- 
1448. Further contents of inventory, as to moneys of ment, ete, 

decease. x 1457. Penalty in case suspected party refuses, upon 
1449. Naming executor in will does rot discharge citution tu appear. 
P his debt to the testator. 1458. Persons entrusted with any part of estate, 
1450. Discharge or bequest in will of executor’s may be cited to appear. 

debt. not valid against creditors, when. 1459. Penalty in caxc of refusal. 


. Inventory to be signed by appraisers, and | 1459. 


sworn to by executor, ete. 


When ertate is loess than $500 it may be as- 
signed for suport of family. 


Src. 1444. Every executor or administrator shall, atter having quali- 
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fied, by giving bond as hereinbefure provided, have aright to the immedi- 
ate possession of all the real as well as persona] estate of the deceased, 
and may receive the rents and profits of the real estate until the estate 
shall be settled or delivered over, by order of the probate court, to the 
heirs or devisees, and shall keep in tenantable repair all houses, build- 
ings and fixtures thereon, which are under his control. 

Sec. 1445. Every executor and administrator shall make and return, 
upon oath, into the probate court, within one month after his appoint- 
ment, a true inventory of the real and personal estate of the deceased, 
which shal] come to his possession or knowledge. 

Sec. 1446. The estate and effects comprised in the inventory, shall be 
appraised by three suitable disinterested persons, who shall be appointed 
by the probate court. -If any part of the estate shall be in another 
county than that in which letters are issued, appraisers residing in such 
county may be appointed by the probate court having jurisdiction of 
the case, or if must advisable the same appraisers may act. Sneb ap- 
praisers shall receive as compensation for their services, three dollars per 
day, to be paid out of the estate, and when they have to yo out of their 
county, mileage shall be allowed. . 

Suc. 1447. Before proceeding to the discharge of their duties, the ap- 
praisers shall take and subscribe an oath before any officer authorized to 
adininister oaths, to be attached to the inventory, that they will honestly 
and impartially appraise the property which shall be exhibited tu them, 
according tu the best of their knowledge and ability; they shall proceed 
to estimate and appraise the property, and set down each article sepa- 
rately, with the value thereof in dollars and cents, in figures opposite 
the respective articles. The inventory shall contain ail the estate of the 
deceased, real and personal. a statement of all debts, partnership and 
other interests, bunds, mortgages, notes, and other securities fur the pay- 
ment of money belongivg tv the deceased, specifying the name of the 
debtor in each security, the date, the suin originally payable. the endorse- 
ments thereon, if any, and their dates, and the sum which, in ‘the judg- 
ment of the appraisers, may be collectable on each debt, interest or security. 

Sec. 1448. The inventory shall also contain an account of all moneys 
belonging to the deceased, which shall have come to the possession or 
knowledge of the executor or adininistrator; and if none shall come to 
bis possession or knowledge, the fact shall be so stated in the inveatory. 

Sec. 1449. The naming of any person as executor in a will, or the ap- 
pointment of any person as administrator, shall not operate as a discharge’ 
from any just claim which the testator or intestate had against the exec- 
utor or administrator, but the claim shall be included in the inventory, 
and the executor and administrator shall be liable to the same extent as 
he would have been had he not been appointed executor or administrator. 

Sec. 1450. The discharge or bequest in a will of any debt or demand 
of the testator against any executor named in his will, or against any 
other person, shall not be valid against the creditors of the deceased, but 
shall be construed as a specific bequest of such debt or demand, and the 
amount thereof shall be included in the inventory, and shall if necessary, 
be applied in payment of his debts; if not necessary for that purpose, 
it shall be paid iu the saine manner and proportions as other specific leg- 
acies. 
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Sec. 1451. The inventory shall be signed by the appraisers, and be 
verified by the oath of the execntor or administrator to the effect that 
the inventury contains a true statement of all of the estate of the de- 
ceased, which has come to his possession or knowledge, and particularly 
of all moneys belonging to the deceased, and of all just claims of the de- 
ceased against the executor or adininistrator. 

Sec. 1452. If any executor or administrator shall neglect or refuze to- 
return the inventury within the period prescribed, or within such further 
time, not exceeding three months, as the court shall allow, the court shall 
revoke the letters testamentary or of administration; and the executor or 
administrator shall be liable on his bond to any party interested for the 
injury sustained by the estate through his neglect. 

Sec. 1453. Whenever property not mentioned in an inventory shall 
come to the knowledge and possession of the executor or administrator, 
he shall cause the same to be appraised in the manner prescribed in this 
chapter, and an additional inventory to be returned, subscribed and sworn 
to as is provided in this chapter, as soon as practicable after the discovery 
thereof, and the making of such inventory may be enforced, after notice, 
by attachinent to which may be added the revocation of the letters. 

Sec, 1454. The personal estate of the deceased which shall come into 
the hands of the executor or administrator, shall be first chargeable with 
the payment of the debts and expenses; and if the goods, chattels, rights 
and credits in the hands of the executor or adininistratur, shall not be 
sufficient to pay the debts of the deceased, the expenses of the administra- 
tion and the allowance to the family of the deceased, the whole, or so 
much as may be necessary of the real estate, may be sold for that pur- 
pose by the executor or administrator, in the manner prescribed in this 
act. 

Sec. 1455. If any person before the granting of letters testamentary 
or administration, shall embezzle or alienate any of the moneys, goods, 
chattels or effects of any deceased person, he shall stand chargeable, aud 
be liable to the action of the executor or administrator of the estate, in 
double the value of the property so embezzled or alienated, to be recov- 
ered for the benefit of the estate. 

Sec. 1456. If the executor, administrator, heir, legatee, creditur or 
other person interested in the estate of any deceased person shail com- 
plain to the probate court, on oath, that any person is suspected of hav- 
ing concealed, embezzled, smuggled, conveyed away or disposed of any 
moneys, goods, or chattels of the deceased, or that he has in his posses- 
sion or knowledge any deeds, conveyances, bonds. contracts, or other 
writings which contain evidence of, or tend to disclose the right, title, 
interest or claim of the deceased to any real or personal estate, or any 
claim, demand, or last will of the deceased, the said judge may cite such 
person to appear before the probate court, and may examine him on vath 
upon the matter o? such complaint. IF such person be not in the county 
where letters have been granted, he may be cited and examined, either 
betore the probate court for the county where he may be found, or nefore 
the court issuing the order or citatien; but in the latter case, if he ap- 
pear and be fonnd innocent, his necessary expenses shall be allowed him 
out of the estate. 

Sro. 1457. If the person so cited refuse to appear and submit to such 


` 
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examination, or to answer such interrogatories as may be put to him, 
touching the matter of such complaint, the court may, by warrant 
for that purpose, commit him to the county jail, there to remain in close 
custody notil he shall submit to the order of the court, and all such in- 
terrogatories and answers shall be in writing, and shall be signed by the 
party examined and filed in the probate cunrt. 

Sec. 1448. The probate court upon the complaint on oath of any exec- 
utor or wlministrater, may cite any person who shal] have heen entrusted 
with any part of the estate of the deceased person, to appear before the 
said court, and may require such person to give a full account, on oath, 
of any moneys, goods, chattels, bonds, accounts, or other papers belong- 
ing to the estate, which shall have come tu his possession in trust for 
such executor or administratur, and of his proceeding thereon; and if 
the person so cited shall refuse to appear and answer such acconnt. the 
court may proceed against him as provided in the preceding section. 

Sec. 1459. If by the return of any inventory of any intestate’s estate, 
who died leaving a widuw or minor children, it shall appear that the 
value of the estate does not exceed five hundred dollars, the probate 
conrt shall, by decree for that purpose, assign for the use and support of 
the widow and minor children of the intestate, or for the support of the 
minor child or children. if there be no widow. the whole estate, after the 
payment of the funeral expenses and expenses of administration, and 
there shall be no further proceedings in the adininistration, unless further 


estate be discovered. 
CHAPTER CIII. 


PROVISION FOR TOE SUPPORT OF THE FAMILY. 
SECTION SECTION 
1460, Provision for widow and minor children until | 1462. Executor to pay snch allowance in preference 
Jetters gianied. to other chaiger. 
1461. Ov return of inventory, exempt property set , 1463. How property ~et apart to be distributed. 
apart for their nse. 1464, It no widow or minor children, how estate 
1461. Further allowance if property set apart be in- | to be disposed of. 

sufficient. 

Sue. 1460. When a person shall die leaving a widow and minor child 
or children, the widow, child or children shall be entitled to remain in 
possession of the homestead, and of all the wearing apparel of the fam- 
ily, and of all the hoaschold furniture of the deceasel; and if the head 
of the family in his or her lifetime had not complied with the provisions 
of the law relative to the acquisition of a homestead. the wilow or the 
child or children shall be entitled to a homestead as now provided by 
law tor the head of a family, and the same shall be set aside for the use 
of the child or children or widow on a petition by such widow or the 
guardian of such child or children. 

Sev. 1461. Upon the return of the inventory, the court shall set apart 
for the use of the widow, minor child or children, al] the property of the 
estate hy law exempt from execntion. If the amount thus exempt be 
insnfficient for the support of the widow and minor child or children, 
the probate conrt shall make such further reasonable allowance out of 
the estate as may be necessary for the maintenance of the family accord- 
ing to their circumstances, during the progress inthe settlement of the 
estate. 

See. 1462. Any allowance made by the court in accordance with the 
provisions of the preceding secticn, shall be paid by the executor or ad- 
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ministrator in preference to all other charges, except funeral charges 
and expen-es of administration. ie 

Sec. 1463. When property shall have been set apart for the nse of the 
family, in accordance with the provisions of this chapter, if the deceased 
shall have left a widow and no minor children, such property shall be 
the property of the widow; if be shall have left also a minor child or 
children, one-half to the widow, and the remainder to such child, or in 
equal shares to such children, if there are more than one; it there be no 
widow then the whole shall belong to the minor child or children. 

Sxe. L464. If intestate leave no widuwor minor children, all his estate 
shali be assets in the hands of the administrator, after payment of funeral 
expenses and expenses of administratiun, for the payment of the debts 
of the deceased, or distribution according to law. 


CHAPTER CIV. 
OF CLAIMS AGAINST THE ESTATE. 


SECTION _ 
as in other cases, 


SEcTION 

1465, Notice to be given to creditors of deceased. 

1466. Copy of notice with affidavit of printer to be | 1477. When part of claim allowed, to be stated in 
tiled in probate conrt. i: indursement. 

1467. Cluims barred if not presented within one f 1477. If creditor refuse the allowance, when not to 
year after notice. recover corts, 

1168. Claim to be supported by affidavit; vouchers | 1478. Effect of judgment against execntor or ad 
mny be required. . wry minictrator. 

1469, Allowance or rejection to be indorsed on claim | 147%, Judgment reudered against testator, etc.. no 
by executor, ete. execution to issue after death; proviso as 

1470. Claims allowed to be filed in court, and ranked to liens on property. = 
among debts of ertate. 1480. Doubtful claim muy be referred. 

151. When a claim i> presented by judge of probate, | 1451. Pruceediuz+ upon reference, return of awa 
proceedings gpd ees und exveptionr thereto, compensation of re- 

1412. Rejected claims, within what time holder to | fereer. ` 
bring -uit upon. d . Claim by executor. etc.. against deceased, to 

1473. Claim barred by statute of limitation, not to 


wo 


be presented. , 
Le allowed. 1483. Letters to be revoked on neglect to notify 
1474. Claim must be presented to executor, etc., creditors. 


before action brought. 

1475. Time of vacancy in administration not includ- 
ed in limitation. 

1476. Plaintiff in action pending. to present claim 


Sre. 1465. Every executor or administrator shall immediately after 
his appointment cause to be published in sume newspaper printed in the 
county, if there be one, if not, then in such newspaper as may be desig- 
nated by the court, a notice tu the creditors of the deceased, requiring 
all persons having claims against the deceased to present them, with the 
necessary vouchers, within one year after the date of such notice, to such 
executor or administrator, at the place of his residence or transaction of 
bnsiness, to be specified in the notice. Such notice shall be published as 
often as the probate court shall deem necessary, but not less than once 
in a week for four successive weeks. 

Sec. 1466. After the notice shall have been published, a copy thereof, 
together with the affidavit attached thereto, of the publisher or printer 
of the paper in which the same was published, shall be filed by the exec- 
utor or administrator in the probate court. 

Sec. 1467. Ifa claim be not presented within one year after the first 
publication of the notice, it shall be barred. 

Sro. 1468. Every claim presented to the administrator shall be sup- 
ported by the affidavit of the claimant that the amount is justly due, 
that no payments have been made there thereon, and that there are no 
offsets to the same to the knowledge of the claimant. The oath may be 
taken before any officer authorized to administer oaths. The executor 


14$4. Statement of claims against estate. 
1485. Proceedings in case of resignation or removal 
of executor or administrator. 
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or administrator may also require satisfactory vonchers to be produced 
in support of the claim. 

Sec. 1469. When a claim accompanied by the affidavit required in the 
preceding section has been presented to the exeentur or adininistrator, 
he shall endorse thereon his allowance or rejection, with the day and date 
thereof. If he allow the claim, it shall be presented to the judge of the 
probate court, who shall in the same manner indorse on it his allowance 
or rejection, If the executor or administrator reject the claim he shall 
notify the claimant forthwith of said rejection. 

Sec. 1470. Every claim which has been allowed by the executor or ad- 
ministrator and the said judge, shail be tiled in the probate court and be 
ranked among the acknowledged debts of the estate, to be paid in the 
course of the administration. 

Sec. 1471. Any judge of a probate court may present a claim against 
the estate of any decedent for allowance, to the executor or administra- 
tor, and if the executor or administrator allows such claim, be shall in 
writing designate sume judge of the probate court of an adjoining 
county, and the said judge shall have the same power to allow or reject 
it as he would have, had letters issned in his court; and the claimant 
shall have, in the event of his claim being rejected, all the rights incident 
to any other creditor against the estate. 

Seo. 1472. When a claim is rejected by either the executor, adminis- 
trator or the judge of probate court, the holder must bring suit in the 
proper court against the exector or administrator within three months 
after its rejection, otherwise the claim shall be forever barred. 

Sre. 1473. No claim shall be allowed by the executor, administrator 
or probate court which is barred by the statute uf limitations, 

Sec. 1474. No holder of any claim against an estate shall maintain an 
action thereon, unless the claim shall have been first presented to the 
executor or administrator. 

Sec. 1475. The time during which tbere shall be a vacancy in the 
administration shall not be inciuded in any limitations herein prescribed. 

Sec. 1476. If any action be pending against the testator or intestate, 
at the time of his death, the plaintiff shall, in like mauner present bis 
claim to the executor or administrator tor allowance or rejection, authen- 
ticated as in other cases; and no recovery shall be had in the action, 
unless proof be made of the presentment. 

Src. 1477. Whenever any claim shall have been presented to an ex- 
ecutor or administrator and the judge of the probate court, and a part 
thereof shall be allowed, the amount of such alluwance shall be stated 
in the indorsement. If the creditor shall refuse to accept the amount so 
allowed in satisfaction of his claim, he shall recover no costs in any ac- 
tion he may bring against the executor or adminstrator, unless he shall 
recover a greater amount than that offered to be allowed, exclusive of 
interest and costs. 

Sec. 1478. The effect of any judgment rendered against any executor 
or administrator, shall be only to establish the claim, in the same man- 
ner as if it had beep allowed by the executor or administrator and the 
probate court; and the judgment shall be, that the executur cr adminis- 
tor pay, in dne course of administration, the amount ascertained to be 
due. A certified transcript of the judgment shall be filed in the pro- 
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bate court, and no execntion shall issue upon such jndgment, nor shall 
it create a lien npon the property of the estate, or give the judgment 
creditor any privrity of payment. 

Suc. 1479.’ When any judgment has been rendered against the testator 
or intestate in his lifetime, no execution shall issue thereon after his 
death, but it shal] be presented to the executor or administrator as any 
other claim, but need not be supported by the affidavit of the claimant, 
and if justly due and unsatistied, shall be paid in due course uf adminis- 
tration: Provided, however, That if it be a lien upon any property of 
the deceased, the same may be sold for the satisfaction thereof, and the 
officer makiug the sale shall account to the executor or administrator for 
any surplus in his hands. 

Sev. 1460, If the execntor or administrator doubt the correctness of 
any claim presented to him, he may enter into an agreement in writing 
with the claimant tu refer the matter in controversy to sume disinterested 
person, or persons, to be approved by the judge of the probate court. 

pon tiling the agreement in the prubate court, the court shall enter an 
order referring the matter in controversy to the persons su selected. 

Src. 1451. The referee or referees having been sworn, shall proceed to 
hear and determine the case and make return thereof; and their award, 
if not excepted to, shall be entered as the decision of the probate court. 
It exceptions in writing are filed, the court shall proceed to determine 
the case in like manner as other claims are determined. The compensa- 
tion of referees shall be the same as allowed to referees in the district court. 

Sec. 1452. If the exeentor or administrator is himself a creditor of 
the testator or intestate, his claim, duly authenticated by affidavit, shall 
be presented for allowance or rejection to the probate court, and its al- 
lowance by the judge shall be sufficient evidence of its correctness. 

Seo. 1483. If the executor or administrator shall neglect for two 
months, after his appointment, to give uotire to creditors as prescribed 
by this artiele, it shall be the duty of the court to revoke his letters. 

Sec. 1454. At the same time at which the executor or administrator is 
required to return lis inventory, he shall also return a statement of all 
claims against the estate which shall have been preseuted to him, when 
required by the court, and from time to time thereafter shall present a 
statement ot claims subsequently presented to bim; and in all such 
statements he shall designate the names of creditors, the uature of each 
claim, when it did or will become due, and whether it was allowed or re- 
jected by him, 

Seo. 1455. In case of resignation or removal for any cause of any 
executor or administrator, and the appointment of another or others after 
notice has been given by publication as required by law by such executor 
or adininistrator first appointed to persons to present their claims against 
the estate or be forever barred, it shall be the duty of the judge of 
the probate court to cause notice of such resignation or removal and 
such new appointment to be published two snevessive weeks in the same 
newspaper in which the original notice was published, if the publication 
of such paper is at the time continued, and if not, then in sume otber 
newspaper published in the territory; and said estate shall be closed up 
and settled within the year from the date of said vriginal notice, unless 
further time be granted by the probate court as provided by law. 
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CHAPTER CV. 


SALES OF PROPERTY BY EXECUTORS AND ADMINISTRATORS. 


SECTION ~] SECTION 

1486. No sale valid. unless under order of court, nn- | 1508. Proceedings on order of sale to be returned. 
less otherwise provided by will. 509. Ghjection to confirmation of sale; how made. 

1487. Applicatione for order of sale; how made; | 1510. Order confirming sale and directing cunvey- 
objections thereto. ! ances. 

1488. On return of inventory, perishable property, : 1511, Vonveyances, by whom executed; what to 
etc., to be sold. g contain; effect thereof. 

1489. Sale of property to pay expenses of adminis- Í 1512. Before confirmation, proof of uotice of sale 
tration. necessary. 


1 

1490. Discretion of court as to what property to be | 1513. Real e-tate may be eold to pay a legacy. 

sold. 1514. When the will designates, estate appropriated 
1491. Sules of persona] property; how conducted. to pay debts. > 
1492, When court may order private sale. 1515. When executor may rell without order of the 
1493. When real estate may be sold; petition for court. í 

order what to set forth. x | 1516. Further sale to be made if appropriation in- 
1494. Persons interested to be notified of petition | sufficient. 

for sale of real estate, 1517. Estate of legatees, etc., liable for debts, etc.$ 
1495. Of manner of giving said notice. when, 
1496. Of the hearing of said petition. 1518. Devices, ete.. to contribute according to their 
1497, Rights of minors protected by guardian. respective interests. 


1498, Executor, etc., may be examined under oath. | 1519. Interest of deceased in contract for purchase 
1499. Court may order sale of whole, or any part of of lands may be rold. 
estate. 1520. Sale subj-ci to payments to become due on 

1500. Proof, etc., necessary. before granting order. contract. 
1501. Order shall specify lands to be sold, and terme | 1521. Condition of bond. 

of sale. j 1522. Asrignment of contract by executors, etc. 
1502. Others than executors, etc., May apply for | 1523. Of redemption of property mortgaged by de- 

order of sale. i Ceased. 
1503. Such order to be delivered to executor or ad | 1524. Of sale of such mortgaged property. 


winistrator. 1525, Liability of executor, etc., for neglect, etc., in 
1504. Notice of sale; how made. sale. 
1505. Sale how, when and where to be made. 1526. Fraudulent sales by executors, etc. 
1506. Notice of adjournment of sale to be given. 1527. When will so directs, property may be sold 
1507. When pale is on credit, executor, etc., to take withoui order of court. 

security. 


Sec. 1486. No sale of any property shall be valid unless made under 
order of the probate court, unless otherwise provided by will. 

Seo. 1487. All applications for orders of sale shall be by petition, in 
writing, in which shall be set forth the facts, showing the sale to be nec- 
essary, and upon the hearing, any person interested in the estate, may 
file his written objections, which shall be heard and determined. 

Sro. 1488. At the term of the court at which the inventory is returned, 
the executor or administrator shall apply for an order to sell the perisha- 
ble property of the estate, and so much other property as may be neces- 
sary to be sold, to pay the allowance made to the family of the deceased. 

Sec. 1489. If claims against the estate have been allowed, and a sale 
of property shall be necessary for the payment of the expenses of the 
administration, he may also apply for an order to sell so much of the 
personal estate as shal] be necessary. 

Szo. 1490. If it appear to the court that a sale is necessary, it shall so 
order. In making such sale, the court shall order such articles as are 
not necessary for the support and subsistence of the family of the de- 
ceased, or not specially bequeathed, to be first sold. 

Szo. 1491. Sales of personal property shall be made at public auction, 
and after notice given for at least two weeks, which notice shall be given 
by notices posted in ten public places in the county, or by publication in 
a newspaper, if the judge shall so order, in which shall be stated the time 
and place of sale. 

Sze. 1492. If it be made to appear to the satisfaction of the probate 
court, that it will be for the interest of the estate to allow the executor 
or administrator to sell some or the whole of the personal estate at pri- 
vate sale, the court may so order. 

17 
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Suc. 1493. When the personal estate in the hands of the executor or 
administrator shall be insufticient to pay the allowance to the family, and 
all the debts and charges of the administration, the executor or admninis- 
trator may sell the real] estate for that purpose, upon the order of the pro- 
bate court. To obtain such order he shall present a petition to the court, 
setting forth the amount of the personal estate that has come to his hands, 
and how much, if any, remains undisposed of, a list and the amounts of 
the debts ontstanding against the deceased, as far as the same can be 
ascertained, a description of all the real estate of which the testator or 
intestate died seized, the condition and value of the respective lots and 
portions, the names and ages of the devisees, if any, and of the heirs of 
the deceased, which petition shall be verified by the oath of the party pre- 
senting the sume. : 

Sec. 1494. If it shall appear by such petition that there is not sufti- 
cient personal estate in the hands of the executor or administrator to pay 
the allowance to the family, the debts outstanding against the deceased, 
and the expenses of administration, and that it is necessery to sell the 
whole or some portion of the real estate, for the payment of such debts, 
the probate court shall thereupon make an order, directing all persons 
interested to appear at a time and place specified, not less than four nor 
more than eight weeks from the time of making such order, to show 
cause why an order shall not be granted to the executor or administrator 
to sell the real estate of the deceased, or so much thereof as shall be 
necessary, to pay such allowances, charges and debts. 

Sec. 1405. A copy of such order to show cause, shall be personally 
served on all persons interested in the estate, at least ten days before the 
time appointed for hearing the petition, or shall be pnblished at least 
four successive weeks in such newspaper as the court shall order: Prorid- 
ed, huwerer, If ail persons interested in the estate shall signify, in writ- 
ing, their assent tu such sale, the notice may be dispensed with. 

Sec. 1496. The probate court at the time and place appointed in such 
order, or at such other time to which the hearing may be adjourned, 
upon proof of the dne service or publication of acopy of the order, or 
upon filing the consent in writing, to such sale, of all parties interested, 
shal) procecd to the hearing of suzh petition; and if such consent be not 
filed, shall hear and examine the allegation and proofs of the petitioners 
and of all persone interested in the estate, who may oppose the application. 

Sec. 1497. If any of the devisées or heirs of the deceased are minors, 
and have a general guardian in the county, the copy of the order shall be 
served on the guardian. If they have no such guardian, the court shall, 
before proceeding to act on the petition, appoint some disinterested per- 
son their guardian for the sole purpose of appearing, for them and tak- 
ing care of their interests in the proceedings. 

Sec. 1498. The executor or administrator may be examined under 
oath, and witnesses may be examined by either party, and process may 
be issued to compel their attendance and testimony, by the probate court, 
in the same manner and with like effect as in other cases. 

Sec. 1499. If it shall appear to the court that it is necessary to sel) a 
part of the real estate, and that by a sale of such part the residue of the 
estate or some specific part or piece thereof wonld be greatly injured, the 
court may authorize the sale of the whole estate, or of such part thereof 
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as may be adjudged necessary, and most to the interest of all concerned, 

Sze, 1500. If the probate court shall be satistied after a full hearing 
upon the petition, and on examination of the proofs and aliegations of 
the parties interested, that a sale of the whole or some portion of the 
real estate is necessary for the payment of the allowance to the family, 
and all valid claims against the estate and charges of adininistration, or 
if such sale be assented to by all the parties interested, be shal] make an 
order of sale authorizing the executor or administrator to sell the whole 
or sv much and such parts of the real estate described in the petition as 
he shall judge necessary or beneficial. 

Sec. 1501. The order shall specity the Jands to be sold and the terms 
of sale, which may be either for cash or on credit, and not exceeding six 
months, as the court may direct. If it appear tlat any part of such 
real estate has been devised and not chargéd in such devise with the pay- 
meat of debts, the court shall order that part descended to heirs to be 
sold, betore that so devised. 

Sec. 1502. If the exeentor or administrator shall neglect to apply for 
an order of sale whenever it ay be necessary. any person interested in 
the estate may make application therefor in the same inanner as an exec- 
utor or administrator, and notice thereof shall be given to the executor 
or administrator lefore the hearing. 

Sec. 1503. Upon making such order, the clerk of the probate court 
shall deliver it to the excentor or administrator, who shali thereupon be 
authorized to sell the real estate as «lirected. 

Sec. 1504. When a sale is ordered, notice of the time and place of sale 
shall be posted in ten of the most public places in the county where the 
land is situated, at least twenty days betore the day of sale, and shall be 
published in some newspaper in this territory, iu geueral circulation in 
said county, for three successive weeks next before such sale. in which 
notice the lauds and tenemeuts shall be described with proper certainty. 

Src. 1505. Such sale shall be in the county where the lands are situa- 
ted, at public auction, between the hours of ten o'clock in the morniug 
and the setting of the sun the same day; but if the executor or admin- 
istratur shall deem it for the interest of all concerned that the sale should 
be pustponed, he may adjourn it for any time not exceeding fourteen 
days. 

Sec. 1506. In case of such adjournment notice thereof shall be given 
by a public proclamation at the time and place first appointed for the 
sale; and if the adjournment shall be for more than oue day. further 
notice shall be given by posting or publishing as the time and circum- 
stances may admit. 

Sec. 1507. The executor or administrator shall, when the sale is on 
credit, take the note or notes of the purchaser tur the purchase money, 
with surety, and mortgage on the property to secure their payment. 

Sec. 1508. The executor or administrator making any ~ale of real es- 
tate shall, at the next term of the court thereatter, make a return of his 
proceedings to the probate court, who shall examine the same, and if he 
shall be of opinion that the proceedings were untair, ur that the sum bid- 
den is disproportionate to the value, and that a sum exceeding such bid 
at least ten per cent., exclusive of expenses of a new sale, may be ob- 
tained, he shall vacate such sale and order another to be had. of which 
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notice shall be given, and the sale shall be conducted in all respects as if 
no previous sale had taken place. 

Sec. 1509. When the return of the sale is made any person interested 
in the estate may file written objections to the cuntirmation of the sale, 
and may be heard and produce witnesses in support of his objections. 

Sev. 1510. If it appear to the court that the sale was legally made and 
fairly conducted, and that the sum bidden was not disproportionate to 
the value of the property sold, or if disproportionate, that a greater sum 
as above specified, cannot be obtained, the court shall make an order 
confirming the sale and directing conveyances to be executed; and such 
sale, from that time, shall be contirmed and valid. 

Szo. 1511. Such conveyances shall thereupon be executed to the pur- 
chaser by the executor or administrator. They shall refer to the original 
order authorizing a sale, and the order contirming the sale and directing 
the conveyance; and they shall be deemed to convey ail the estate, rights 
and interest of the testator or intestate at the time of his death. 

Sec. 1512. Before any order is entered confirming the sale, it shall be 
proven to the satisfaction of the probate court that notice of the sale was 
given, as herein prescribed, and the order of confirmation shall state that 
such proof was made. 

Sec. 1513. When a testator shall have given any legacy by will that is 
effectual to charge real estate, and his goods, chattels, rights and credits 
shall be insufficient to pay such legacy, together with its debts and 
charges of administration, the executor or administrator, with the will 
annexed, may obtain an order to sell his real estate fur that purpose in 
the same manner and upon the same terms and conditions as are pre- 
scribed in this act, in case of a sale for the payment of debts. 

Seo. 1514. If the testator shall make provision by his will, or desig- 
nate the estate tu be appropriated for the payment ef his debts, the ex- 
penses of administration, or family expenses. they shall be paid accord- 
ing w the provision of the will, and out of the estate thus appropriated, 
so far as the same may be sutticient. 

Sec. 1515. When any division has been made, or any property directed 
to be soid, the executor or administrator with the will annexed, may pro- 
ceed to sell without the order of the probate court; but he shall be bound 
as an administrator. to give notice of the sale, and to proceed in making 
the sale in all respects as if he were under the order of the court, nnless 
there are special directions given in the will. in which case he shall be 
governed by sich directions; but in all cases he shall make return of the 
sale to the probate court, who shall vacate such sale unless the same shall 
appear in all respects to be made according to law in like manner as upon 
sales made by administrator. 

Sec. 1516. If the provision made by the will or the estate appropriated 
be not sufficient to pay the debts and expenses of administration and 
family expenses, such part of the estate as shall not have been disposed 
of by the will, if any, shall be appropriated for that purpuse, according to 
the provisions of this act. 

Szo. 1517. The estate, real and personal, given by the will to any leg- 
atees or devisees, shall be held liable for the payment of the debts, the 
expenses of administration, and of the family, in proportion to the value 
or amount of the several devises or legacies, if there shall not be other 
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sufficient estate, except that specitie devises or legacies may be exempted 
if it appear to the court necessary t> carry into effect the intention of 
the testztor. ‘ 

Sec. 1515, When the estate given by any will has been sold for the 
payment of debts and expenses, all the devi-ees and legatees shall be lia- 
ble to contribute according to their respective intere-t=, to any devisee or 
leyttee from whom the estate devised to him may be taken for the pay- 
ment of the debts or expenses; and the probate court when distribution 
is mado, shall by decree for that purpose, settle the amount of the several 
liabilities and decree how mneh each person shall contribute. 

Sec. 1519. If the deceased person at the time of his death was pos- 
sessed of a contract for the purchase of lands. bis interest in sneh lands 
under such contract, may be sold on the application of his executor or 
administrator, in the same manner as if he had died svizcu of sueh lands; 
and the same proceeding» may be had fur that purpose as are prescribed 
in this act, in respect to lands of which he diet <eized, except as herein- 
after provided. 

Sec. 1520. Such sale shall be made subject to all payments that may 
thereafter become due on such contract, and if there be any such pay- 
ments thereafter to become due, such sale shall not be confirmed by the 
probate court until the purchaser shall have execute] a bond to the ex- 
ecutor or administrator tor his benefit and indemnity, and for the benefit 
and indemnity of the persons entitled to the interes: of the deceased in 
lands so contracted for, in double the whole amount of the payments 
thereafter to become due on such contract, with such sureties as the pro- 
bate court shall approve. 

Sec. 1521. Such bond shall be conditioned that the purchaser will 
make all payments for snch land as shall become due, after the date of 
such sale, and will fuly indemnify the executor or administrator and the 
persu sv entitled. against all demands, costs and charges and expenses 
k reason of any covenant or agreement contained in such contract; but 
if there be no payments thereafter to become due on such contract, no 
bond shall be required of the purchaser. 

Sec. 1522. Upon the evntirmation vf such sale, the executor or admin- 
istrator shall execute tu the purchaser an assizument of the contract, which 
assignment shall vest in the purchaser. his heirs and assigns. all the right. 
title and interest of the persons entitled to the interest of the deceased 
in the land sold at the time of the sale; and such pnrehaser shall have 
the same rights and remedies against the vendor of such lands as the de- 
ceased would have had if living. 

Sec. 1523. If any person die, having mortgaged any real or personal 
estate, and shal) not have devised the same or provided for the redemp- 
tion thereof by will, the probate court, upon the application of any per- 
son interested, may order the executor or administrator to redeem the 
estate ont of the personai assets, if it should appear to the satisfaction of 
the court that such redemption would be beneticia! tu the estate and not 
injurious to creditors. 

Src. 1524. If snch redemption be not deemed expedient, the court shall 
order such pruperty to be sold at public sale, which sale shall be with the 
same notice, and conducted in the same manner as required in other 
cases of real estate provided for iu this act, and the executor or aaminis- 
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trator shall thereupon execute a conveyance thereof to the purchaser, 
which conveyance shall be effectual to convey to the purchaser all the 
right, title and interest which the deceased would have had in the property 
had not the same been mortgaged by him, and the purchase money, after 
paying the’expenscs of the sale, shall first be applied to the payment and 
discharge of such mortgage, and the residue in due course of admin- 
istration. It said sale of the mortgaged premises shall be insufficient to 
secure the mortgage debt, the mortgagee shall file a claim for balance, 
authenticated as other claims and payable in due course of administration. 

Sxo, 1595. If there shall be any neglect or misconduct in the proceed- 
ings of the executor or administrator in relation to any sale, by which 
any person interested in the estate shal] suffer damages, the party ag- 
grieved may recover the same in a suit upon the bond of the executor or 
administrator, or otherwise, as the case may require. 

Sro. 1526. Any executer or administrator who shall fraudulently sell 
any real estate of his testator or intestate, contrary to the provisions of 
this act, shall be liable in double the value of the land sold, as damages, 
to be recovered in an action by the person or persons having an estate of 
inheritance therein. 

Sec. 1527. When property is directed by will to be sold. or anthority 
is given in the will to sell property, the executor may sell any property 
of the estate without the order of the probate court, and, either at pnblic 
or private sale, and with or without notice, as the executor may determine; 
but the executor must make return of such salés as in other cases; and if 
directions are given in the will as to the mode of selling, or the particu- 
lar property to be sold such directions mnst be observed. In either case 
no title passes unless the sale is confirmed by the court. 


CHAPTER CVI. 


OF THE POWERS AND DUTIES OF TIE EXECUTOR AND ADMINISTRATOR, AND OF 
THE MANAGEMENT OF THE ESTATE. 


SECTION | SECTION 

1523. Executor, etc., to take possession of dece- | 1533. Executors may compound with debtors of 
dent’s etate. estate. 

1529. Rights of action of deceased, possesred by ex- |1534. Frandnient conveyance by deceased may be 
ecutor, etc. avoider. . 

1539, Mug maintain actiou of waste, irespas», etc. | 1535. When executor shall sue for benefit of credi- 

1531. Action against executors. in tort by deceased. tors. 

1532. Actiou on bond of former executor or admin- | 1536, Rul estate recovered in said action to be sold. 
istrator. X 

Sec. 1528. The executor or administrator shall take into his possession 
all the estate of the deceased, real and personal, and collect all debts due 
to the deceased. 

Sec. 1529. Actions for the recovery of any property, real or personal, 
or for. the possession thereof, and all actions founded upon contracts, may 
be maintamed by and against executors and administrators in all cases 
in which the sune might have been maintained by or against their re- 
‘spective festators or intestates. i 

Sec. 1530. Executors and administrators may maintain actions against 
any person who shall have wasted, destroyed, taken, carried away or con- 
verted to his own use the goods of their testator or intestate in his life- 
time. also may maintain actions for trespass committed on the estate of 
the deceased during his lifetime. 


Sec. 1531. Any person, or his personal representatives, shall have an 
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action against the executor cr administrator of any estate or intestate 
who in his lifetime shall have wasted, destroyed, taken or carried away, or 
converted to his own use the goods and chattels of any such person, or 
committed any trespass on the real estate of such person. 

Src. 1532. Any administrator may in his own name, for the use and 
benetit of all parties interested in the estate, maintain actions on the 
bond of an executor or of any former administrator of the same estate. 

Src. 1538. Whenever a debtor of a deceased person shall be unable to 
pay all his debts, the executor or administrator may, with the approba- 
tion of the probate court, compound with him and give him a discharge 
upon receiving a fair and just dividend of his effects. 

Src. 1534. When there shall be a deficiency of assets in the hands of 
an executor or administrator, and when the deceased shall in bis lifetime 
have conveyed any real estate cr any right or interest therein, with 
intent to defraud his creditors or to avoid any right, duty or debt of any 
person, or shall have £o conveyed such estate, which deeds or conveyances 
by law are void as against crediturs, the executor or administrator may, 
and it shall be his duty tv, commence and prosecute to tinal judgment 
any proper action for the recovery of the same, and may recover for the 
benefit, of the creditors all such real estate su fraudulently conveyed, and 
may also for the benefit of the creditors, sue and recover all goods, chat- 
tels, rights and credits which may have been so fraudulently conveyed 
by the deceased in his lifetime, whatever may have been the manner of 
such fraudulent conveyance. 

Sec. 1535. No executor or administrator shall be bound to sne for 
such estate as mentioned in the preceding section, for the benetit of the 
creditors, unless on application of the creditor: of the deceased; and the 
creditors making such applications shall pay such part of the costs and 
expenses, or give such security to the exeeutur or administrator thereof, 
as the probate court shall direct. 

Sxc. 1536. The real estate so recovered shall be soll fur the payment 
of debts in the same manner as if the deceased had died seized thereof, 
upon obtaining au order therefor from the probate court, and the pro- 
ceeds of all goods, chattels, rights and credits so recovered, shall be ap- 
propriated in payment of debts of the deceased, in the same manner as 
other property in the hands of the executor or administrator. 


CHAPTER CVII. 


OF ACCOUNTS TO BE RENDERED BY EXECUTURS OR ADMINISTRATORS, AND OF 
THE PAYMENT OF DEBTS. 


SEcTION į SECTION 

1537. Executors, ete., not liable on certain prom- 1549. Proceedings in case of refusal, etc., to render 
ises, unless in writing. exhibit. 

1538. Chargeable with estate coming into their pos- | 1550. Executor to render account one year from ap- 
session. H pointment. k 

1539. Not to profil by increase, or lose by decrease | 1551. Citation to account at instance of successor. 
or destruction. 51552. Letters to be revoked, w hen. 

1540. Not responsible for worthless debte. '1553. Vouchers to accompany account. 

1541. Expenses and compensation vt executor. 1554. When and what allowance may be made with- 

1542. Not to purchase nor profit by claim against out vonchers. 
estate. 1555. Muy expend reasonable amount tor a monu; 

1543. Commissions allowed. ment. 7 

1544. Of exhibits by executor, etc. 1556. Notice of presentation of account for settle- 


1545. Citation may issue to compel exhibit. e Ment. 
1546. Petition to compel executor, etc., to render ex- | 3557. Exceptions to account muy be filed. 
hibit. 11558, Appointment of guardian to contest account. 
1547. Citation. in ~uch case. _ _, 293. Hearing may be adjourned. __ 
1548. Objections to exhibit, how made, and trial Ee Allowance of acenunt conclusive, saving rights 
thereof. of certain persous. 
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SEcTION | SECTION 
1561. Proof of notice required, before allowance. 11568. Liability of executor, etc., to creditor, after đe- 
1552. Order of payment of debts. cree for payment, 7 $ 
1563. Preference given to debt secured by mortgage. | 1569. Liability of executor to cređilor not included 
15f4. A dividend to he paid, when. in puch order, | ere: 
1565. Funeral ¢xpeuxex, ete., when to be paid. 1570, Legacies when paid, and estate distributed. 
1566. Order for payment of accounts. 1571. Executor, etc., to render final accourt. 

57. Ufclaims Dol due or disputed. 1572. Proceedings if he neglect to render same, 


Sexo. 1537. No executor or administrator shall be chargeable upon any 
special promise to answer damages or to pay the debts of the testator or 
intestate out of bis own estate, unless the agreement for that purpose or 
some memorandum or note thereof isin writing, and signed by such 
executor or adininistrator, or by sume other person by him thereunto 
specially authorized. 

Src. 1538. Every executor or alninistrator shall be chargeable in his 
accounts with the whole estate of the deceased which may come into his 
possession, at the value of the appraisement contained in the inventory, 
except as provided in the following sections, and with the interest, profit 
and income of the estate. 

Sro. 1539. He shall not make profit by the increase nor suffer loss by 
the decrease or destruction, without his fault, of any part of the estate. 
He shall acconnt for the excess when he shall have sold any part of the 
estate for more than the appraisement, and if any has been sold for less 
than the appraisement he shall not be responsible for the loss if the sale 
has been justly made. 


Sec. 1540. No executor or administrator shal] be accountable for any 
debts due the estate if it shall appear that they remain uncollected with- 
out his fant. 


Seo. 1541. He shall be allowed all necessary expenses in the care, 
management and settlement of the estate, and for his services such fees 
as the law provides, but when the deceased, by will, shall have made 
some other provision for the compensation of his executor, that shall be 
deemed a full compensation for his services, unless he shall by a written 
instrument, filed in the prubate court, renounce all claim for compensa- 
tion provided by the will. , 

Seo. 1542. No administrator or executor shall purchase any claim 
against the estate he represents, and if he chal] have paid any claim for 
less than its nominal value, he shall only be entitled to charge in his ac- 
count so much as he shall have actually paid. 


Sec. 1548. When no compensation shall have been provided by will, 
or the executor shall renounce his claim thereto, he shall be allowed 
commission on the whole estate accounted for by him as follows: For 
the first one thousand dollars, at the rate of seven per cent.; for all above 
that sum and not exceeding two thousand doilars, at the rate of five per 
cent.; for all above that sum, at the rate of fonr per cent., and the same 
commission shall be allowed to administrators. In all cases such further 
allowanee may be made as the probate cou»t shall deem just and reason- 
able for any extraordinary services not required of an executor or admin- 

.istrator in the com:non course of his duty: Fvrovided, That the total 
amount of such allowance shall not exceed the amount of commission 
allowed in this section. ž 


Sec. 1544. Within six months after his appointment, and thereafter at 
any time when required by the coart, either upon its own motion or tbe 
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application of any person interested in the estate, the execntor or ad- 
ministrator shall render for the information of the court an exhibit 
under oath, showing the amount of money received and expended by 
him, the amount of all claims presented against the estate, and the names 
of the claimants, and all other matters necessary to show the condition 
of its affairs. 

Src. 1545. If the exeentor or administrator fail to render an exhibit 
within six months. as required in the last preceding section, it shall be 
the duty of the probate court tu issue a citation requiring him to ap- 
pear and render it. 

Src. 1546. Any person interested in the estate may at any time before the 
final settlement of accounts, present his petition to the probate court pray- 
ing that the executor or administrator be required to appear and render 
such exhibit, setting forth the facts showing that it is necessary and 
proper that such an exhibit shall be made. 

Src. 1547. If the probate court be satisfied. either from the oath of 
the applicant or from any other testimony that may be offered, that the 
facts alleged are true, and shail consider the showing of the applicant 
sufticient, a citation shall be issued to the executor or administrator re- 
quiring him to appear on some day named in the citation, which shall 
be during the term of a court. and render an exhibit as prayed for. 

Sec. 1548. When an exhibit is rendered by an exceutor or administra- 
tor, any person interested may appear, and by objections in writing, con- 
test any account or statement therein contained. The court may exam- 
ine the executor or administrator, and if he have been guilty of negligence, 
or wasted, embezzled or mismanaged the estate, his letters shall be revoked. 

Sec. 1549. If any executor or administrator neglect or refuse to ap- 
pear and render an exhibit after having been duly cited, an attachment 
may be issued against him, or his letters may be revoked, in the discre- 
tion of the court. 

Sec. 1550. Every executor or administrator shall render a full account 
of his administration at the expiration of one year from the time of his 
appointment. If he fail to present his account, it shall be the duty of the 
court to compel the rendering of such account by attachment. and any 

erson interested in the estate may apply for and obtain an attachment, 

ut no attachment shall issue unless a citation shal] have been first 
issued and returned, requiring the executor or administrator to appear 
and show cause why an attachment should not issue. 

Sec. 1551. Whenever the authority of an executor or administrator 
shall cease, or be revoked for any reason, he may be cited to account be- 
fore the probate court, at the instance of the person succeeding to the 
administration of the estate, in like manner as he might have been cited 
by any person interested in the estate, during the time he was adminis- 
trator or executor. 

Sec. 1552. If the executor or administrator resides out of the county, 
or absconds or conceals himself so that the citation cannot be personally 
served, and shall neglect to render an account within thirty days after 
the time above prescribed, or if he shail neglect to render an account 
within thirty days after having been committed where the attachment 
has been executed, his letters shall be revoked. 

Sec. 1353. In rendering his account the executor or administrator 
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shall produce vonchers for the expenses and charges which he shall have 
paid, which vouchers shall be filed and remain in court; and he may be 
examined on oath touching such payments, and also touching any prop- 
erty and effects of the deceased, and the disposition thereof. 

Sec. 1554. On the settlement of his account, he may be allowed any 
item of expenditnre not exceeding twenty dollars tor which no voucher 
is produced, if such item be supportetl by his own oath, positive to the 
fact of payment, specifying when, where, and to whom payment was 
made, if such oath be unecontraticted; but such allowances, in the whole, 
shall not exceed three hundred dollars for payment in behalf of any one 
estate. 

Sro. 1555. Executors and administrators of the estates of deceased per- 
sons are hereby authorized by and with the consent of the probate court 
of the proper county, to expend a reasonable sum out of the estate of 
the decedent, to erect a monument, or tombstone, suitable to mark the 
grave of said decedeni, and the expense thereof shall be paid as expenses 
of administration are paid. 

Sro. 1556. When the account is rendered for settlement, notice for the 
hearing and settlement thereof shall be given by the probate judge by 
causing notices to be posted in three of the most public places in the 
county, at least twenty days beture the time appointed for such settle- 
ment. The notice shall set forth the name of the estate, of the executor 
or administrator, and the day appointed for the settlement of account, 
which shall be on some day of a regular term of court. The court may 
order such further notice tu be given as he may deem proper. 

Sec. 1557. On the day appointed, or on any subseqnent day to which 
the hearing may have been adjourned by the court, any person interested 
in the estate may appear and file his exceptions in writing to the account, 
and contest the same. j 

Seo. 1558. If there be any minor interested i» the estate, who has no 
legally appointed guardian, the court shall appoint svime disinterested 
person to represent him, who, on behalf of the minor, may contest the 
account, as any other person interested might contest it, and who shall 
be allowed by the court a reasonable compensation for his services.. 

Sec. 1559. The hearing and allegations of the respective parties may 
be adjourned from time to time as shall be necessary. 

Sec. 156V. The settlement of the account and the allowance thereof by 
the court, or npon appeal, shall be conclusive against all persons in any 
way interested in the estate. saving, however, to all persuns laboring 
under any legal disability, the right to proceed against the exeentor or 
administrator, either individually or upon his bond, within two years 
after their respective disabilities shal] have ceased, and in any action 
brought by any such person, the allowance and settlement of the account 
shall be deemed presumptive evidence of its correctness. 

Sec. 1561. The account shall not be allowed by the court until it be 
first proven that notice has been given as required by this act, and the 
decree shall show that such proof was made to the satisfaction of the 
court, and shall be conclusive evidence of the fact. 

Src. 1562. The debts of the estate shall be paid in the following order: 
1. Funeral expenses. 2. Expenses of the last sickness. 3. Debts having 
preference by the laws of the United States. 4. Taxes or any dues to 
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the territory. 5. Judgments rendered against the deceased in his life- 
time on which execution might have issued at the time vf his death, 
and mortgages in the order of their date. 6. All other demands against 
the estate. l 

Src. 1563. The preference given in the preceding section toa mort- 
gave, shall only extend to the proceeds of the property mortgager; if the 
proceeds of such property be insnfficient to pay the mortgage; the part 
remaining unsatistied shall be classed with other demands, against the 
estate. 

Sec. 1564. If the estate be insufficient to pay the debts of any one 
class. each creditor slal) be paid a dividend in proportion to his claim, 
and no creditor of any one class shall receive any payment until all those 
of the preceding class shall have been fully paid. 

Src. 1565. It shall be the duty of the execntor or admintstrater. as 
soon as he may have sufficient funds in his hands, to pay the funeral ex- 
penses, and expenses of the last sickness, and the allowance made to the 
family of the deceased, and he may retain in his hands the necessary 
expenses of administration, but he shall not be obliged to pay any other 
debt or any legacy, until as prescribed by this act, the payment has heen 
ordered by the court. 

Sec. 1566. Upon thesettlement of the accounts of the executor or ad- 
ministrator at the en:] of the year, as required by this act. the court shall 
make an order fur the payment of the debts, as the circumstances of the 
estate shall require. If there be not sufficient funds in the hand» of the 
executors or administrators, the court shall specity in the decree the sum 
to be paid each creditor. 

Sec. 1567. If there be any claiin not due, or any contingent or dis- 
puted claim against the estate, the amount thereof, or sneh part thereof 
as the holder would be entitled to if the claim were due, established, or 
absolute, shall be paid into the court, where it shall remain tu be paid 
over tu the party when he shall become entitled thereto; or if he fail to es- 
tablish his claim, to be paid over or distributed, as the circumstances of the 
case may require; L’row/e/, That if any creditor whose claim has been 
allowed, bnt ix not yet due, shall appear and assent to a reduction theire- 
from of the legal interest for the time the claim has yet to run he shall 
be entitled to be paid accordingly. 

Sec. 1568, Whenever a decree shal] have been made by the probate 
court for the payment of creditors, the executor or administrator shall 
be personally liable to each creditor for his claim, or the dividend there- 
on; an:l the execution may be issued on such decree, as upon a judgment 
of the district court in favor of each creditor; and the same proceedings 
may be had under such executivn, as if it had been is-ued from the ilis- 
trict court. The executor vr administrator shall be liable on his bond 
to each creditor. 

Sec. 1569. When the accounts of the executor or administrator have 
been settled, and an order made for the payment of the debts and di-tri- 
bution of the estate, no creditor whose name was not included in the 
order of payment, shall have any right to call upon the creditors who 
have been paid, or upon the heirs, legatees or devisees to contribute for 
the payment of his claim: but if the executor or adininistrator shall have 
failed to give the notice to creditors as prescribed in this act, such credi- 
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tor may recover on the bond of the executor or administrator, the amount 
of his claim, or such part thereof as he would have been entitled to, had 
it been allowed: Vrorided, That this section shall not apply to any cred- 
itor whose claim was not due one year before the day of settlement, or 
whose claim was cuntingent and did not become absolute, one year be- 
fore such day. 

Sro. 1570; If all the debts shall have Leen paid by the first distribu- 
tion, the court shall proceed to direct the payment of Jeyacie-, and the 
distribution of the estate among the heirs, legatees, or other persons en- 
titled; but if there be debts remaining unpaid, the court shall give such 
extension of time as may be reasonable, for the final settlement of the 
same. 

Sev, 1571. At the time designated, or sooner, if within that time all 
property of the estate shall have been sold, or there shall be sutticient 
funds in his hands to pay all the debts due by the estate, the executor or 
administrator shall render a final account and pray a settlement of the 
estate. 

Sro. 1572. If he neglect to render his account the same proceedings 
may be had as are prescribed in this act, in regard to the first account to 
be rendered by him, and all the provisions of this act relative to the last 
mentioned account, and the notice and settlement thereof, shall apply to 
his account presented for tinal settlement. 


‘ CHAPTER CVIII. 
OF THE PARTITION AND DISTRIBUTION OF THE ESTATE. 
BECTION | SECTION pol 
1572. Hoir, leyalee etc., may petition for legacy; ! 1590. Commissioners appointed to partition, how to 
when. act. 
1574. Notice of application to be given. '15¢1. If partition impracticable, estate may be sold. 
1575. As to those wbo may oppose application. | 1592. Testator’s estate in common to be firet rev- 
1576. Application when allowed, and upon what | ered. 
terms. 1593. Guardians appointed for minors, elc., agents 
1577. Decree may order delivery of whole or part of for non-residents; notice. 
legacy. 1594. Commissioners to report. 
1578. Proceedings, if petition necessary. 1594. Procecdings thereon. 7 
1579. Cost iu such proceedings. 1595. When parition may be dispensed with. 
1580. Petition ly executor, elc., for order for refund-| 1596. Questions relating tu advancements, bow de- 
ing legacy. termined. 


1581. Residue of estate. when to be distributed. |1597. When court may appoint agent to take charge 
1582. Decree of distribution. what to contain, | of estate for non resident, 
1583. Decree, upon whore application, and when! 1598. Avent to vive bond—hir compensation. 


may be made. 1599. Unclaimer estate to be sold, and proceeds paid 
1584. Partition of undivided shares. into county treasury. 
1585, Proceedings when real estate lies in different | 1600. Liability of agent. 

counties. . 1601. Claim of proceeds by absentee; court when to 
1586. Notice vf application for partition and distrib- grant certificate. 

ution. 1602. When court to discharge executor, etc., from 
1587. Partition when shares have been conveyed. future liability. 
1588. Shares. how to be vet out. 1603. When letters of administration may be granted 
1589. When estate cannot be divided. court how to after final settlement. 

act. 


Src. 1573. At any time subsequent to the second term of the probate 
court, after the issuing letters testamentary or of administration, any 
heir, legatee, or devisee, may present his petition to the court, that the 
legacy or share of the estate, to which he is entitled, may be given to 
him upon his giving bonds with security for the payment of his propor- 
tion of the debts of the estate. 

Sec. 1574. Notice of the application shall be given to the executor or 
administrator, and to all persons interested in the estate, in the same man- 
ner that notice is required to be given of the settlement of tbe account of 
the executor or adininistrator. 
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Sec. 1575. The executor, administrator, or any person interested in 
the estate, may appear and resist the application; or any other heir, ieg- 
atee, or devisee, may make a similar application for himself. 

Sev. 1576. If, on the hearing. it appear to the court that the estate is 
but little in debt, and that the share of the parties applying, may beal- 
lowed withont injury to the creditors of the estate, the court shall make 
a decree in conformity with the prayer of the applicant or applicants: 
Provided, Each one of them shall first execute and deliver to the execu- 
tor or administrator, a bond in such sum as shall be designated by the 
probate court, and with sureties to be approved by the judge thereof, to 
the exeentor or administrator, conditioned for the payment by the devisee 
or legatee, whenever required, of his proportion of the debts due from the 
estate. 

Src. 1577. Such decree may order the executor or administrator to de- 
liver to the heir, devisee or legatee, the whole portion of the estate to 
which he may be entitled, or only a part thereof. 

Sec. 1578. If, in the execution of such decree, any partition be neces- 
sary between two or more of the parties interested, it shall be made in 
the manner hereinafter prescribed. 

Sec. 1579. The costs of the proceedings authorized by the preceding 
section, shall be paid by the applicant, or if there be more than one, shall 
be equally apportioned among them. 

Sec. 1580. Whenever any bond has been execnted and delivered under 
the provisions of the preceding sections, and the executor or administra- 
tor shall ascertain that it is necessary for the settlement of the estate, to 
require the payment of any part of the money thereby secured, he shall 
petition the court for an order requiring the payment, and shall have a 
citation issued and served on the party bound, requiring him to appear 
and show cause why the order shall not be made. At the hearing, the 
conrt, if satisfied of the necessity of the payment, shall make an order 
accordingly, designating the amount and giving the time within which 
it shall be paid; and if the money be not paid within the time allowed, 
au action may be maintained by the executor or administrator on the 
bond. 

Sro. 1581. Upon the settlement of the account of the executor, or ad- 
winistrator or at any subsequent time, upon the application of the exec- 
utor or administrator, or any heir, devisee or legatee, the court shall pro- 
ceed to distribute the residue of the estate among the persons who are by 
law entitled. 

Sxe. 1582. In the decree the court shal] name the person and the por- 
tion or part to which each shall be entitled; and such persons shall have 
the right to demand and recover their respective shares from the execu- 
tor or administrator, or any person having the same in possession, 

Seo. 1583. The decree may be made on the application of the execu- 
tor or administrator, or of any person interested in the estate, and shall 
only be made after notice has been given in the manner required in re- 
gard to an application for the sale of land by an execntor or administra- 
tor. The court may order such further notice to be given asit may deem 
proper. 

Sec. 1584. When the estate, real or personal, assigned to two or more 
heirs, devisees or legatees, shall be in common and undivided, and the 
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respective shares shall not be separated and distinguished, partition and 
distribution may be made by three disinterested persons, to be appointed 
commissioners tor that purpose by the prubate court, who shall be duly 
sworn to the faithful discharge of their duties, and the court shall issue 
a warrant to them for that purpose. 

Sec. 1585. If the real estate be in different counties, the probate court 
may, if it shall judge proper, appoint different commissioners for each 
county; and in such cases the estate in each county shall be divided ' 
separately, as if there were no other estate to be divided, but the com- 
missioners first appointed shall, unless otherwise directed by the probate 
court, wake division of such real estate wherever situated within the ter- 
ritory. 

Seo. 1586. Such partition and distribution may be ordered on the pe- 
tition of any of the persons interested in the estate; bnt before any par- 
tition shall be ordered, as directed in this act, notice shall be given to all 
persons interested who shall reside in this territury, or to their guardians 
and to agents, attorneys or guardians, if there be any in this territory, of 
such as reside out of the territory, either personally or by public notice, 
as the probate court may direct. 

Sxc. 1587. Partition of the real estate may be made as provided in this 
act, although some of the original heirs or devisees may have conveyed 
their shares to other persons, and such shares shall be assigned to the 
person holding the same, in the same manner as they otherwise would 

ave been to such heirs or devisees. i 

Suc. 1588. The several shares in the real and personal estate shall be 
set ont to each individual in proportion to his right, by such metes, bounds 
and descriptions, that the same may be easily distinguished, unless two 
or more of the parties shall consent to have their shares set out so as to 
be held by them in common and undivided. 

Sxe. 1589. When any such real estate cannot be divided without prej- 
udice or inconvenience to the owners, the probate court may assign the 
whole to one or more of the parties entitled to share therein, who will 
accept it, providing the party so accepting the whole shall pay to the 
other parties interested their just proportion of the true value thereof, 
or secure the same to their satisfaction, aud the true value of the estate 
shail be asccrtained by the commissioners appointed by probate court, 
and sworn for that purpose. 

Src. 1590. When any tract of land or tenement shall be of greater 
value than either party’s share of the estate to be divided, and cannot be 
divided withont injury to the same, it may be set off by the commission- 
ers appointed to make partition, to either of the parties who will accept 
it, giving preference as prescribed in the preceding sections; providing 
the purty sv accepting shall pay or secure to one or more of the others, 
such sums as the commissioners shall award to make the partition equal, 
and the commissioners shall make their award accordingly; but such 
partition shall not be established by the court until the sums su awarded 
shall be paid to the parties entitled to the same, or secured to their sat- 
isfaction. 

Sec. 1591. When it cannot be otherwise fairly divided, the whole or 
any part of the estate, real or personal, may be recommended by the com- 
missivuers to be sold; and if the report be confirmed, the court may 
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order a sale by the executor or administrator, and distribute the proceeds. 

Sxe. 1592. When partition of real estate among heirs or devisees 
shall be required, and such real estate shall be undivided and in common 
with the real estate of any other person, the commissioners shall first 
divide and sever the estate of the deceased from the estate with which 
it lies in common; and such division so made and established by tbe 
probate court, shall be binding upon all the persons interested. 

Src. 1593. Before any partition shall be made. or any estate divided, 
as provided in this act. guardians shall be appointed for all minors and 
insane persons interested in the estate to be divided: and some discreet 
person shall be appointed to act as agent tor such parties as reside out of 
the territory, and notice of the appointment cf such agent shall be given 
to the commissioners in their warrant; and notice shall be given to all 
persons interested in the partition, their guardians or agents, by the 
commissioners, of the time when they shall proceed to make partition. 

Sec. 1594. The commissioners shall make a report of their proceedings 
in writing, and the court may, for sufficient reasons, set aside such repurt 
and remit thesame to the same commissioners or appoint others; and there- 
port, when finally accepted and established, shall be recorded in the 
records of the probate court, and a copy thereuf attested by the judge, 
under the seal of the conrt. shall be recorded in the office of the county 
auditor in the county where the land lies. 

Sec. 1595. When the probate court shall make a decree assigning the 
residue of any estate to one or more persons entitled to the same, it shall 
not be necessary to appoint commissioners to make partition or distriba- 
tion of such estate, unless the parties to whom the assignment shall have 
been decreed. or some of them, shall request that such partition be made. 

Sec. 1596. All questions as to advancements made, or alleged to have 
been made by the deceased to any heirs, may be heard and determined 
by the probate court, and shall be specified in the decree assigning the 
estate, and in the warrant to the commissioners, and the final decree of 
‘the probate court, or in case of appeal, of the district or supreme courts, 
skall be binding on all parties interested in the e-tate. 

Src. 1597. When any estate shall have been assizned by decree of the 
court, or distributed by commissioners, as provided in this act, to any 
person residing out uf this territory, and liaving no agent therein, and it 
shall be necessary that some person should be authorized tu take posses- 
sion and charge of the same for the benefit of such absent person, the 
ecurt may appoint an agent tur that purpose, and authorize him to take 
charge of such estate. ax well as to act for such absentee in the partition 
and distribution. 

Sec. 158. Snch agent shall give a bond to the connty in which such 
estate shall be situated, to be approved by the court, conditioned faith- 
fully to manage and account for such estate, before he shall be authorized 
to receive the same, and the court appointing such ageut may allow a 
reasonable snin out of the profits of the estate for bis services and ex- 
perses. 

Src. 1599. When the estate shall have remained in the hands of the 
agent unclaimed for one vear, it shall be sold under order of the court, 
and the proceeds, deducting the expenses of the sale, to be alluwed by 
the court, shall be paid into the county treasury. When the payment is 


272 CODE OF WASHINGTON, [Secs. 1600-1605 
made the agent shall take triplicate receipts, one of which he shall file 
with the county auditor, and another with the probate court. 

Suv. 1600. The agent shall be liable on his bond for the care and pres- 
ervation of the estate while in his hands, and for the payment of the 
proceeds of sale as required by the preceding section, and may he sued 
thereon by any person interested. 

Sec. 1601. When any person shall appear and claim the money paid 
into the treasury, the probate court making the distribution, being first 
satistied of his right, shall grant him a certificate under its seal, and 
upon the presentation of the certificate to the county auditor, he sball 
draw his warrant on the county treasurer for the amount. 

Src. 1602. When the estate has been fully adininistered, and it shall 
have been shown by the executor or administrator, by the production of 
satisfactory vouchers, that he has paid all sums of money dne from hin, 
and delivered up, under order of the court, all property of the estate to 
the persons entitled, the court shall make a decree discharging him from 
all liability to be incurred thereafter. 

Sev. 1603. The final settlement of the estate shall not prevent a sub- 
sequent issnance of letters of administration, shonld other property of 
the estate be discovered, or it should become necessary and proper from 
any cause that letters should be again issued. 


CHAPTER CIX. 


THE APPOINTMENT AND DUTIES OF GUARDIANS, 


SECTION SECTION 
1604. Appointment of guardiaus. | 1617. Provisions relative to execntors, bonds apply 
1605. When judge to nominate and appoint guar- i to gnardians. 
dian. Minor may nominate, when. ' 4618. The father. by his will may appoint guardians. 
1608. When judge may appoint as if minor under ' 1619, The appointment of guardians pendente lite, 
fourteen. E | not affected. 
1607. Guardian not removed when minor fourteen, ! 1620. Sale of real estate of minor may be ordered by 
except for caure. E | court. 
1608. Parent entitled to guardianship of minor. , 1621. Application therefor, how made. 
1609. Guardian to have curlody and tuition of ward, | 1622. Court. when to authorize sale. 
when. ; 1623. Guardian's sale governed by same rules as ex- 
1610. Custody, etc., to continue until majority. ecutor’s, ete. 
1611. Guardians may prosecute and defend for their ; 1624. Guardian< to make report of sale. 
wards. 1625. Confirmation of sale. 
1512. Bond to be given by guardian. 1626. Guardian may arsentto partition of minors 
1613. Guardian to render acconnts; additional se- real extate. 
curity may be required. | 1627, Exp-nses and compensation of guardians, 
1614. Duty of guardians venerally. 1624. How property may be removed from territory. 
1615. Court may order guardian to change invest- 1629. Suretics in bonds of guardians; how dis- 
ment. i charged. 
1616. Removal of guardians. 1630. Appeal to district court allowed. 


Sec. 1604. The probate conrt of each county, when it shall become 
necessary, may appoint guardians to minors resident in said county, who 
have no guardian appointed by will; or who may reside out of the terri- 
tory, having estate within the county. 

Sec. 1605. If the minor is under fourteen years of age, the judge may 
nominate and appoint his guardian; if said minor be over fourteen years 
of age, he or she may nominate the guardian, who, if approved by the 
probate court, shall be appointed accordingly: Provided, That no judi- 
cial officer, excepting justice of the peace, no person of unsound mind or 
a party convicted of felony, or a misdemeanor involving moral turpitude, 
shall be appointed guardian, and when a gnardian shall incur either of 
the foregoing disabilities, he shall be displaced. If a guardian becomes 
probate judge, the district court of the proper county or district shall 
appoint his successor. 
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Sse. 1606. If the guardian nominated by the minor be not approved 
by the julge, or if tue minor shall reside out of the territory, or if, 
after being duly cited by the court. he shall neglect fur ten days tv nom- 
inate a snitable person, the court may appoint the gnardian in the same 
manner as if the minor were under the age of fourteen year-. 

Sec. 1607. When a guardian has been uppuinted for any minor under 
the ave of fourteen. such guardian shall not be removed when such minor 
arrives at the age of fourteen, except tur svol cause shown. 

See. 1608. The father of the wiuor if living, and in case of his de- 
cease, the mother, being themselves respectively competent to transact 
their own busine~s, shall be entitled to the guardianship of a minor. 

Sec. 1600. If the minor have no father or mother living. and compe- 
tent to have the custody and care of the education of such minor, the 
guardian so appointed shall have the custody and tuition of his ward. 

Sec. 1610. Every guardian appointed as aforesaid shall have the cus- 
tody and tuition of the minor, and the care and management of the es- 
tate of such minor, except as hereinafter provided, until he or she shall 
have attained the age of majority; aud males shall be deemed of fall 
and legal age when they shall be twenty-one years old, and females shall 
be deemed of full and lexil age wheu they shall be eighteen years old, 
or at any age under eighteen, when, with the consent of the parent, or 
gnardian, or other person under whose care or government they may be, 
they shall have been lawfally married. 

Seo. 1811. Guardians. by vircue of their office as such, shall be allowed, 
in all cases to prosecute and defend for their wards. 

Sec. 1612. The probate court shail take of each gnardian appointed 
under this act, bon-l with approved security, payable tu the territory of 
Washington, in a sum double the amount of the minor’s estate, real and 
personal, conditioned as follows: 

The condition uf this obligation is such, that if the above bound A 
B, who has been appuinted guardian tor C D, shall faithfully discharge 
the office and trust of such guardian according to law, and shall ren- 
der a fair and jnst account of his said ynardianship to the probate court 
for the county of ———, from time to time, as he shall thereto be re- 
quired by said court, and comply with all orders of said court, lawfully 
made, relative to the gouds, chattels, and moneys of such minor, and 
render and pay to sueb minor all muneys, gou'ls and chattels, title pa- 
pers and effects which may cume into the hands or pussessivn of such 
guardian belonging to such minor, when such minor shail thereto be 
entitled, or to any subsequent gnardian, should sach court so direct, this 
obligation shall be void, or otherwise to remainin fnll torce and virtue, 
which bond shall.be for the use of such minor and shall not become void 
upon the first recovery, but may be put in suit from time to time against 
all, or any one or more of the obligors, in the name and [for] the use and 
benefit of any person entitled by a breach thereof, until the whole pen- 
alty shall be recovered thereon. 

Sec. 1613. Probate courts shall have power in their respective coun- 
ties, with or without previous complaint, by an order duly made and 
served, to oblige all guardians of minors, froin time to time, to render 
their respective accounts, upon oath, touching their guardianship, to 
said courts for adjustment and shall have power to compel such guardian 

18 
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to give supplementary security, whenever it shall judge proper, and in 
default thereof to remove such guardian. 

Sec. 1614. It shall be the duty of every guardian of any minor: 

1. To make out and file, within three months after his appointment, 
a full inventory, verified by oath, of the real and personal estate of his 
ward, with the value of the same; and failing so to do, it shall be the 
duty of the court to remove him and appoint a successor. 

2. To manage the estate for the best interest of his ward. 

3. To render, on oath, to the proper court, an account of his receipts 
and expenditures as such guardian, verified by (such) vouchers or proof, 
at least once in every two years, or whenever cited so to du; he shall re- 
ceive no allowance for services, and be liable to said ward on his bond, 
for ten per cent. in damages on the whole amount of estate, both real 
and personal, in his hands belonging to such ward. 

. 4, At the expiration of his trust, fully to account for and pay over to 
the proper person, all the estate of said ward remaining in his hands. 

5. To pay all just debts due from such ward out of the estate in his 
hands, and collect all debts due such ward, and in ease of doubtful debts, 
to compound the same, and appear for and defend or cause to be de- 
fended, all suits against such ward. 

6. When any ward has no father or mother, or such father or mother is 
unable, or fails to educate such ward, it shall be the duty of his guardian 
to provide for him such education as the amount of his estate. may justify. 

ec. 1615. The probate court, may, on the application of a guardian or 
any other person, said guardian having due written notice thereof, order 
and decree any change to be made in the investment of the estate of any 
ward that may to such court seem advantageous to such estate. 

Sec. 1616. The probate court in all cases, shall have power to remove 
guardians for good and sufficient reasons, which shall be entered of re- 
cord, and to appoint others in their place or in the place of those who 
may die, who shall give bond and security for the faithful discharge 
of their duties as heretofore prescribed in this act; and when 
any guardian shall be removed, or die, and a successor be appointed, the 
court shall have power to compel such guardian to deliver up to such 
successor all goods, chattels, moneys, title papers, or other effects belong- 
ing to such minor which may be in the possession of such guardian so 
removed, or of the executors or administrators of a deceased guardian, 
or of any other person or persons who have the same, and upon failure, 
to commit the party offending to prison, until he, she or they comply 
with the order of the court. 

Sec. 1617. All the provisions of chapter 101 relative to bonds given by 
executors and administrators, shall apply to bonds taken of guardians. 

Sec. 1618. The father of every legitimate child, who is a minor, may, 
by his last will in writing, appoint a guardian or guardians for his minor 
children, whether born at the time of making such will or afterwards, to 
continue during the minority of such child. or for any less time, and 
every such testamentary guardian shall give bond in like manner and 
with like condition as hereinbe ore required, and ke shall have the same 
powers and perform the same duties with regard to the person and estate 
of the ward, as a guardian appvinced as aforesaid. 

Sec. 1619. Nothing contained in this act shall affect or impair the 
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power of any court to appoint a guardian to defend the interests of any 
minor interested in auy suit or matter pending therein, or to commence 
and prosecute any »uit in bis behalf. 

Sec. 1620. Whenever necessary for the education, support or payment 
of the just debts of any minor, or for the discharge of any liens on the 
real estate of such minor, or whenever the real estate of such minor is 
suffering unavoidable waste, or a better investment of the value thereof 
can be made, the probate court may, on the application of such guardian, 
order the same or a part thereof to be sold. 

Sec. 1621. Such application shall be by petition, verified by the oath of 
the guardian, and shall cubstantially set forth: 

1. The value and character of all personal estate belonging to such 
ward that has come to the knowledge or possession of such guardian. 

2. The disposition made of such personal estate. 

3. The amount and condition of tiie ward’s personal estate, if any. de- 
pendent upon the settlement of any estate, or the execution of any trust. 

4, The annual value of the real estate of the ward. 

5. The amount of rent received and the application thereof. 

G. The proposed manner of re investing the proceeds of the sale, if 
asked for that purpose. 

T. Each item of indebtedness, or the amount and character of the lien, 
if the sale is prayed tor the liquidation thereof. 

8. The age of the ward, where and with whom residing. 

9. All other facts connected with the estate and condition of the ward 
necessary to enable the court fully to understand the same. If there is 
nv personal estate belonging to such ward, in possession or expectancy, 
and none has come into the hands of such guardian, and no rents have 
been received, the fact shall be stated in the application. 

Sec. 1622. If it shall appear to the court from such petition and from 
the hearing thereon, that it is necessary, or would be beneficial to the 
werd that such real estate or some part of it should be sold, the court 
may authorize the said guardian to sell the same at public sale, on the 
‘same terms and notice required for sales of real estate by executors and 
administrators. 

Sec. 1623. All the provisions of the chapter regulating sales by exec- 
utors and admivistrators sall be applicable to sales made by guardians. 

Seo. 1624. At the term of the court next after such sale, snch guar- 
dian shall make report thereof to snch court, and produce the proceeds 
of such sale, and ite notes or obligations or other securities taken to se- 
eure the payment of the purchase money. 

Sec. 1625. The court in confirming such sale and directing a convey- 
ance, shall be governed by the Jaw regulating the confirming of sales of 
real estate made by executors cr administrators, and the making of con- 
veyances on such sales. 

Seo. 1626. The guardian of any minor may join in and assent to the 
partition of the real estate of such minor, under the direction of the 
court, upon a petition for partition. 

Sro. 1627. Every guardian shall be allowed by the court, on settling 
his accounts, the amonnt of all reasopable expenses incurred in the exe- 
cution of his trust, and also snch compensation for his services as the 
court shall deem reasonable. 


276 CODE OF WASHINGTON. (Sees. 1629-16381 
Sic. 1628. When the gnardian and ward are both non-residents, and 
the ward is entitled to property in this territory, which may be removed 
-to another state or territory, without conflict to any restriction or limita- 
tion thereupon, or impairing the right of the ward thereto, such prop- 
erty may be removed to the state or territory in which such ward may 
reside, upon the application of the guardian to the judge of the probate 
court of the county in which the estate of the ward, or the principal 
part thereof, may be, in the manner following: The guardian so apply- 
ing must produce a transcript from the records of a court of competent 
jurisdiction, certificd according to the laws of this territory, showing his 
appointment as guardian of the ward in the state or territory in which 
he and the said ward reside; that he has qualitied as such a+ -ording to 
the laws thereof, and given bond, with sureties, for the per.ornance of 
his trust; and must also give thirty days’ notice to the resident -xecutor, 
administrator, guardian, agent or trnstee, if there be snch,of the appli- 
cations. Thereupon, if no objection be made, or if no good cause be 
‘shown to the contrary, the judge of the probate court shall make an order 
granting such guardian leave to remove the property of said ward to the 
state or territory in which he or she may reside; which order shall be full 
and complete anthority tu suid guardian to sne fur and receive the same 
in his own name, for the use and benefit of said ward. 

Src. 1629. Sureties in the bond of any guardian may be discharged 
from liability therein, under the sume rule and regulation prescribed for 
the discharve of the snreties in the bond of executors and adininistrators, 
and the provisions of this act regulating the same shail app'y to guard- 
ians and guardians’ bonds and sureties. 

Sec. 1630. Appeals shall be allowed in all cases, from any order or 
judgment of the probate court to the district court, embracing the county 
exercising jurisdiction, in the same manner as provided in this act regard- 
ing executors and adiuinistrators and the settlement of estates. 


CHAPTER CX. 


RELATING TO IDIOTS AND INSANE. 
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Sec. 1631. The several probate courts in their respective counties in 
this territory, shall have power to appoint guardians to take the care, 
custody and management of all idiots, insane persons, and all who are 
incapable of conducting their own affairs; and of their estates, real and 
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personal; the maintenance of themselves and families, and the education 
of their children. 

Src. 1532. The probate court of any county in this territory, or the 
judge thereof, upon application of any person under oath, setting forth 
that any person by reason of insanity is unsafe to be at large, or is suf- 
fering nnder mental derangement, shall cause such person to be bronght 
befure said court or judge at such time and place as the court or judge 
may direct; and shall cause to appear at said time and plzee, one or more 
respectable physicians who shall state under oath in writing, their opin- 
ion of the ease, which opinion shall be carefully preserved and filed with 
the other papers in the case; and if the suid physician or physicians 
shall certify to the insanity or idiocy of said person, and it appear to the 
satisfaction of the court or judge that such is the fact, said court or judge 
shall cause such insdne or idiotie persun to be taken to and placed in 
the hospital for the insane in Washington territory: Provided, That 
such person or any person in his behalf, may demand a jury to decide 
upon the question of his insanity, and the court or judge shall discharge 
such person if the verdict of the jury is that he is not insane. Said court 
or judge shal] also inquire as to the ability ot such insane or idiotic per- 
son to bear the expense of his keeping in said hospital, and shall certify 
the result to the trustees of the hospital for the insane in Washington 
territory, and in case euch person shall have sufficient means to bear such 
expense, said court ov judge shall canse to be paid to the territorial treas- 
urer the amount of two months’ expenses in said hospital in advance and 
a like amount regularly every two months thereafter sv long as such per- 
son remains under treatment in said hospital if he shall have meaus [sut- 
ficient] therefor: Provided. however, That if such person be the head of 
a family, no property that is by law exempt from execution or attach- 
ment fur debt shall be taken to pay such expenses: Prorided, That when 
the relations or friends desire to take charge of such insane or idiotic 
person the court or jydge may so order, if they shall give bonds to be 
approved by said judgé conditioned that such insane or idiotie person 
shall be well and securely kept. 

See. 1638. The county shall, in all cases where the person is indigent, 
he at the expense of such conveyance to the asylum, ard in the event of 
the death of such person, Le chargeable with the funeral expenses: [Pro- 
vided, That when such insane person is a resident of another county, the 
county wherein such proceedings were had shall reeover from the county 
of which such insane person is a resident all cusi» and expenses.] [See 
sec. 2276. ] Peg. G 

Sec. 1634. Paying patients, whose friends or whose property can pay 
their expenses shall do so in accordance with the contract made with the 
trustees of the institution; the charge in all cases shall be reasonable and 
in proportion to the amount of care and accommodation required by their 
friend or guardians. 

Sec. 1633. If it be found by the court that the persen so brought before 
the court, is of unsound mind and ineapable of managing his own affairs, 
the court shall appoint a guardian fur the estate of such insane person. 

Sec. 1636. When any person shall be found to be iusane, or coming 
within the provisions of this act, the cost of the proceedings shall be 
paid out of his estate, or, if that be insufficient, by the county. 
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Sro. 1637. If the person alleged to be insane shall be discharged and 
it shall be thought by the court that there were no grounds for such im- 
pression of insanity. then the cost shall be paid by the person at whose 
instance the proceeding was had, aud execution may issue fur the same. 

Sec. 1638. Every such guardian so appointed, shall, before entering 
upon the duties assigned him, enter into bond to the board of county 
commissioners in such sum, and with such security as the cuurt shall 
approve, conditioned that he will take pruper care of such insane person, 
and manage and minister his effects to the best advautage, according to 
law; and that he will faithfully discharge all duties as such guardian 
which may by law, or by the order, sentence or decree of any court of 
competent jurisdiction, devolve upon him; which bond shall be filed in 
the oftice of the probate court; a copy thereof, duly certified, shall be 
evidence in all respects as the original. g 

Sec. 1639. It shall be the duty of every such guardian, within twenty 
days after his appointment, to cause notice thereof to be published in 
some newspaper printed in this territory, or otherwise publish sych 
notice at such time and place, and in such manner as the conrt shall 
decide. 

Sro. 1640. It shall be the duty of such guardian to collect and take 
into his possession the goods, chattels, moneys, effects and other evidences 
of debt, and all writings touching the estate, real and personal, of the 
person under his guardianship. 

Sec. 1641. Within forty days after his appointment, such guardian 
shall make out and file in the office of the probate court, by which he 
was appointed, a just and true inventory of the real avd personal 
estate of his ward, stating the income and profits thereof, and the 
debts, credits and effects, as the same shall have come to his knowledge. 
And if, after having filed such inventory, it shall be found that there is 
other property belonging to said estate. it shali be the duty of such 
guardian to make out and file an additional inventory, containing a just 
and fnll account of the same, from time to time, as the same may be dis- 
covered. , 

Seo. 1642. All such inventories shall be made in the presence of, and 
attested by two credible witnesses in the neighborhood, and shall be ver- 
ified by the oath of the guardian. 

Seo. 1643. It shall be the duty of every such guardian to prosecute all 
actions commenced at the time of his appointment, or thereafter, to be 
commenced by, or on account of his ward, and to defend all actions which 
inay be bronght against such ward. 

Sec. 1644. Every such guardian is authorized and required to collect 
all debts due to his ward, and give acqnittances and discharges thereof, 
and adjust, settle aud pay all demands due and becoming due from bis 
ward, so far as his estate and effects will extend. 

Sec. 1045. Every probate court shall have power to make orders for 
the restraint, support and safe keeping of such person, for the manage- 
ment of his estate, and the support and maintenance of his family, and 
education of his children, out of the proceeds of his estate; to set apart 
and reserve, fur the use of such family, all property, real or personal, not 
necessary to be sold for the payment of debts; and to let, sell or mort- 
gaye any part of such estate, real or personal, when necessary for the 
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payment of debts, the maintenance of such insane person or his family, 
or the education of his children. 

Szo. 1646. Whenever the personal estate of such person shall be found 
to be insufficient to meet the foregoing requisitions, it shall be the du.y 
of such guardian to lay the same before the probate court by whom he 
was appointed, setting forth the particulars relative to the estate, rea! 
and personal, of such person, and the debts by him owing, accompanied 
by a correct and true account of his doings therewith; whereupon it 
shall be the duty of such court to make an order directing the mortgage, 
lease, or sale at his discretion, of the whole or such part of the real 
estate as may be necessary. 

Sec. 1647. The court making such order shall direct the time and 
terms of such sale, mortgage, or lease of such estate, and the manner in 
which the proceeds shall be applied; and shal] give due notice thereof to- 
gether with a full description of the property to be thus disposed oʻ, at 
which time and place it shall be the duty of the guardian to execnte the 
order of said court, and to make a full report of his doings therein. which 
report shall be accompanied by the affidavit of the guardian verifying the 
report, and stating that such guardian did not directly or indirectly be- 
come the purchaser thereof; or if otherwise disposed of, that he is not 
directly or indirectly interested personally in the agreement. 

Src. 1648. When any such sale, mortgage or lease, is approved by the 
court ordering the same, as having been performed according to law, and 
not under such circumstances as to operate prejudicial to the interest of 
such ward, it shall be the duty of the guardian to execute a deed, mort- 
gage or other instrument of writing, which shall be as valid and effective 
in Jaw as if executed by such ward when of sound mind and discretion. 

Seo. 1649. If such proceedings be disappruved by said court, the court 
may set them aside and proceed in like manner as if no sale had been 
made. 

Szo. 1650. Every such guardian as often as required by the court ap- 
pointing him, shall render a true and perfect account of his guardianship. 

Sec. 1651. No such ward shall be held to bail, or his body be taken in 
execution, in any civil action; and in all actions commenced against him 
the process shall be served upon his gnardian, and in all judgments 
against such ward (or his guardian as such) the execution shall be against 
the property of the ward only,and in no case against his body. nor against 
that of his guardian, nor the property of said guardian, unless he shall 
have rendered himself Jiable thereunto. 

Seoc. 1652. Whenever the court shall receive information that such 
ward has recovered his reason, he shall immediately inquire into the 
facts, and if he tinds that such ward is of sound mind, he shall forth- 
with discharge such person from care and custody; and the guardian shall 
immediately settle his accounts and restore to such person all things re- 
maining in his hands belonging or appertaining to such ward. 

Sro. 1653. All the expenses of taking care of such insane person and 
the management of his estate, shall be paid ont of his estate if it be 
sufficient, if not, out of the territorial treasury. 

Suc. 1654. In all cases of appropriation out of the territorial treasury for 
the support and maintenance, treatment, or confinement of any insane 
person, the amount thereof may be recovered by the territory from any 
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person, who by law is bound to provide for the support and maintenance 
of such insane person, if there be any such ability to pay the same. 

Sro. 1655. The father or mother of such insane person shall maintain 
them at their own charge, if of sufficient ability, and if not, then the 
children, grand children, or grand parents, shall, if of sufficient ability, 
maintain them at their own charge. 

Sro. 1656. In case of the death of any such ward, while under guard- 
ianship, the power of the guardian shall cease, anıl the estate descend 
and be disposed of in the samé manner as if said ward had been of sound 
mind; the guardian shall immediately settle his accounts and deliver the 
estate and the effects of his ward to his legal representatives. 

Sro. 1657. The several probate courts shall have the power to remove 
any such guardian at any time, for neglect of duty, mismanagement, or 
of disobedience to any lawful order, and appoint another in his place, 
whereupon snch guardian shall immediately settle his account and render 
to his successor the estate and effects of his ward. 


CHAPTER OXI. 


ESTATIS OF NON-RESIDENT MINORS AND PERSONS OF UNSOUND MIND. 
SECTION | SECTION 
1658. Koal estate may be Fold on application of foreign gnardian. 

foreign guardian, terms, etc. 1663. Trustec shall have no power to apply for sale 
1659. Court may appoint ‘trustee tu manage estite. ; oF real estate, 
1660. First appointment iaw fully made excludes | 1664. Trustee's term of oftice and compensation. 
jurisdiction of other prolate courts. 
1661. Trustee to give bond, duties of, cte. 1 1065. Trustees herctofore appointed. 
1662. Trustee shall deliver per-onal property to | 

Src. 1658. Real estate belonging to minors and persons of unsound 
mind, residing out of this territory, may be sold upon the application of 
the foreign guardian of such minor or person of unsound mind to the 
probate court of the connty in which such land is situated, npon the 
terms as are or may be provided by law in case of the sale of real estate 
belonging to minors residing in this territory. 

Seo. 1659. That when any minor or person of unsound mind residing 
ont of the limits of this territory. has any real estate, goods, chattels, 
rights, credits, money or effects in this territory, the probate court hav- 
ing jurisdiction of the county in which such property or any part thereof 
is situate or may be, shall, upon the application of the turcign guardian 
of such minor, or person of unsound mind, appoint a trustee of such 
minor or person of unsonnd mind to manage, collect, lease, and take 
care of said property. l 

Sec. 1660. The first appointment of a trustee, lawfully made, shall 
extend to all the property and effects of the minor in this territory, and 
shall exelnde the jurisdiction of the probate court of any other county. 

Srv. 1661. The said trustee shall give bond with surety, to the satis- 
faction of the probate conrt, and shall take upon himself the manage- 
ment of the estate and property of such minor or person of unsound 
mind situate in this territory, and the collection of debts and other de- 
mands due such minor or person of unsound mind from persons resid- 
ing or being in this territory, and shall settle with the court, and be 
liable to suit or removal vr both, for neglect or misconduct in the perfor- 
mance of his duties, in like manner as is or may by law be provided in 
the case of guardians of minors. 

Szo. 1662. The said trustees shall, under the order of the probate court, 
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deliver up to the foreign guardian of snch minor or person of unsound 
mind all the personal property, rights and credits belonging to such 
minor or person of unsound mind: Provided, That the probate court 
shall make no such order except upon application of the foreign gnard- 
ian, and sufficient proof uf his appointment and qualification in accord- 
ance with the Jaws of the state or place of residence of snch guardian. 

Sue. 1663. The said trustee shall have no power tu appty to the pro- 
bate court for the sale of the real estate of such minor or person of un- 
sonnd mind. 

Svc. 1664. The said trustee, unless removed by the conrt, holds his 
appointment so long as the services of a trustee may be required, and 
shall receive such compensation for his services as may be stipulated 
between him and the foreign guardian; and in case no agreement lias 
been made, then such compensation as is or may be by law provided for 
such guardians. í 

Sec, 1665. All moneys due such minor or person of unsound mind, 
in the hands of such trustee, shall be paid over to the foreign guardian 
so long as he shall remain such guardian, or in case of the decease of 
such minor or person of unsound mind, then to the administrator or 
legal representative of such minor or person of unsound mind. 

(Src. 1666. All appointments heretofore made of trustees for non- 
resident minors or persons of unsound mind by any probate court in 
this territory, under the provisions of an act pa-sed Jannary 21, 1555, 
entitled “An act relative to minors and persons of unsound mind resid- 


ing without the limits of this territory;”’ are hereby fully legalized and 
made valid; and all acts lawfully done by trustees so appointed are 
hereby declared valid. And all snch trustees and the property under 
their control by virtue of such appointment by such probate courts, shall 


be fully subject to all the provisions of this chapter.) 
CHAPTER CXII. 


TO AUTHORIZE THE ADOPTION UF CNILDREN. 
SEcTION , SECTION 
1667. Any one may petition probate court for leave © 109. Court may make order. when, 
to adopt child; proceeding» on petition, 1670, Natural parents divested of all legal rights, 
1668. If huebaud and wife petition, wife muet be | property of parents adopting child docs uot 
examined separate and apart. | de-cend to next of kin of child. 

Sec. 1667. Any inhabitant of this territory, not married, or any hus- 
band and wife, jointly, may petition the prubate court of their proper 
county, for leave to adopt a minor child, nut theirs by birth, and for a 
change of name of said child; but a written consent must be given to 
such adoption by the child, if of the age of fonrteen years, and by each 
of his or her living parents, who is not hopelessly insane or a confirmed 
drunkard. If there be no such parents, or if the parents be unknown, 
or shall have abandoned such child, or if such parents, or either of them, 
are hopelessly insane, or a confirmed drunkard, then, by the legal guar- 
dian; if there be no such guardian, then by a discreet and suitable per- 
son, appointed by said court, toact in the proceedings, as the next friend 
of such child: £ocided, however, That.if the parents are living separate 
and apart, the consent of both is not required, but such consent may be 
given by the parent having the care, custody and control of euch chiid. 

Sxo. 1668. That, if the petition be filed by husband and wife, the 
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court shall examine the wife separate and apart from her husband, and 
shall refuse leave for such adoption, unless the court shall be satistied, 
from such examination, that the wife, of her own free will and accord 
desires such adoption. 

Sec. 1669. That, upon the compliance with the foregoing provisions, 
if the court shall be satistied of the ability of the petitioner, or petition- 
ers, to bring up and educate the child properly, having reference to the 
degree and condition of the child’s parents, and shall be satisfied of the 
fitness and propriety of such adoption, the court shal] make an order 
setting forth the facts, and declaring that, from that date, such child, to 
all legal intents and purposes, is the child of the petitioner or petition- 
ers, and that the name of the child is hereby changed. 

Src. 1670. That by such order the natural parents shall be divested of 
all legal rights and obligations in respect to such child, and the child 
shall be free from all Jegal obligations of obedience and maintenance in 
respect to them, and shall be, to all intents and purposes, the child and 
legal heir of his or her adopter or adopters, entitled to all the rights and 
privileges and subject to all the obligations of a child of the adopter or 
adopters besrotten in lawful wedlock: Z’rovided, That on the decease of 
parents who have adopted a child or children under this act and the sub- 
sequent decease of such child or children withont issue, the property of 
such adopting parents shall descend to their next of kin, and not to the 
next of kin of such adopted child or children. 

[Sec. 1671. That an act entitled “An act relative to adoption,” approved 
November 12, 1875, be and the same is hereby repealed: Provides, how- 
ever, That no right or privilege established under said act shall be im- 
paired in any manner by such repeal.] 


CHAPTER CXIII. 


TO DECLARE CERTAIN PERSONS HABITUAL DRUNKARDS AND TO PROTECT THEM 
AND OTHERS, IN PERSON AND PROPERTY. 
BEC SION SECTION 


1671. Person mey be adjudged habitual drunkard. eis with names of hab:iual drunkards; list 
1671. Complaint to be verified. to be posied. 
1672. Proceedings aud reco d of. | 1676. Petition of habitnal drunkard to be released 


1673, Fees of proba‘e judge, aud liability for costs. from such decree. 

1674. Penaliy ior giving or selling liquor to habitual | 
drunkard; of actions fos. 

1675. Damages for acis of 2abilual drunkard, 

1675. Probate judge to s „ish licensed retail deal- 


1077. Auy person addicted io the excessive use of 
intoxica. ‘ng liquors may, upon complessi 
thereof, as is hereinafter provided, be ad- 
judged an habitual drnnka.d. 

(Sec. 1671. Any person may make complaint of any person addicted to 
the excessive use of intoxicating liquors, to the probate judge in the 
county wherein such person so addicted resides, that the person com- 
plained of is a habitual drunkard, and that in consequence thereof such 
person is squandering his or her earnings or property, or that he or she 
neglects his or her business, or that such person abuses or maltreats his 
or her family, which complaint must be verified by the oath of the com- 
plainant to the effect that the same is true.] 

(Sec. 1673. Any person addicted to the use of intoxicating liquors may, 
upon complaint thereof, made as hereinafter provided, be adjudged a 
habitual diunkard.) 

(Sec. 1674. Either the father, husband, mother, wife. son or danghter 
of any person addicted to the excessive use of intoxicating liquors, or any 
person in the interest of the relative aggrieved or of the general public,’ 
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may make complaint to the probate judge of the county, wherein such 
person so addicted resides, that the person complained of is a habitual 
drunkard, and that, in consequence thereof, such person is squandering 
his earnings or property, or that he neglects his business or that he 
abuses or maltreats his family, which complaint must be verified by the 
oath of the complainant to the effect that the same is true.) 

Sec. 1672. Upon filing of the complaint, duly verified. the probate 
judge shal] cause a copy thereof to be served upon the accused forthwith 
and shall summon him to appear and answer, giving at least ten days’ 
notice, and if upon the hearing of the evidence. the allegations of the 
complaint are sustained, such judge shall, in open court, declare the ac- 
cuted to bea habitual drunkard, and shall cause the proceeding to be 
entered in full upon the records of his court. 

Seo. 1673. The same fees shall be allowed to the probate judge. and 
the sheriff or constable, in all proceedings under the foregoing section of 
this act, as is allowed by law for like processes and services, and Jike fees 
tor witnesses us in civil cases before justice of the peace; and if the com- 
plaint is not sustained, the person making the complaint shall pay the 
costs; and in case the complaint is sustained, the person accused shall 
pay the custs. 

Sxc. 1674. Any person who shall sell or give any intoxicating liquors 
to any habitual drunkard, as defined in the foregoing section of this act, 
shall be deemed guilty of a misdemeanor and on conviction thereof, by 
any court having criminal jurisdiction, shall be fined in any sum not less 
than fifty dollars or more than three hundred dollars, or be imprisoned 
in the county jail, not less than one or more than six months, at the dis- 
cretion of the court. 

Sec. 1675. Any person who shall be injured in person or property or 
means of support, by any habitual drunkard, as defined by this act, while 
in a state of intoxication, or in consequence of such intoxication, shall 
have a right of action in his or her own name, severally or jointly, aga nst 
any person or persons who shall, by selliug or giving intoxicating liquors 
to such habitual drunkard, have caused his intoxication in whole or in 
part, and such person selling or giving such intoxicating liquors as afore- 
said, shall be liable severally or jointly for all damages sustained, and 
the same may be recovered in a civil action. A married woman may 
bring such action in her own name, and all damages recovered by her 
shall inure to her separate use, and all damages recovered by a minor un- 
der this act, shall be paid either to such minor or to such person in trust 
for him or her, as the court may direct. 

[Sro. 1676. It shall be the duty of the probate judge of each county to 
furnish a copy of this act as amended, together with the names of all 
persons adjudged habitual drunkards, to all parties licensed to sell by 
retail intoxicating liquors in such county. And such retail dealer shall 
keep posted up in his place of business a copy of said law and a list of 
such habitual drunkards. A person failing to keep such Jaw and list so 
posted shall forfeit his license; and if he thereafter sells intoxicating 
liquors he shall be punished as if selling withont 2 license.] 

[Sec. 1677. Any person so declared to be a habitual drunkard may, at any 
time after the expiration of two years from the time he was so declared 
to be such, by petition addressed to the judge of the court in which he 
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was so adjudged, have a bearing in such court, upon a day which shall be 
by such court set, which day shall not be more than ten days after the 
filing of snch petition in such court, which petition may contain a state- 
ment of facts tending to show the improved condition and habits of such 
petitioner and to establish his character for sobriety, and a prayer that 
the order on record so declaring him to be such habitual drunkard be 
vacated and he be released from the effects thereof; which petition shall 
be duly verified by the petitioner. And if upon the hearing of such 
petition and the evidence in support thereof it appear to the judge that 
such petitioner is entitled to have such record vacated and be so released, 
then he shall make an order so declaring that such record be vacated and 
annulled and that the petitioner be thereatter released from the effects 
thereof. ] 


CHAPTER OXIV. 


OF APPEALS. 
SECTION SECTION 


1678, Iu what cases allowed. 1680, Certiorari, how aud when tak en. 
1679. Fine for taking. 


Seo. 1678. An appeal shall be allowed from the decision of the pro- 
bate court to the district court in the cases following: 


1. On granting or revoking letters testamentary, or of administration, 
or guardianship: 

2. On admitting a will to probate. 

3. On revoking the probate or determining the validity of a will. 

4, On setting apart property or making.an allowance for a widow or 
child. 

5. On determination of the application for the sale or conveyance of 
real property. 

6. On the settlement of an executor, administrator or guardian. 

7. On declaring, allowing, or rejecting the payment of a debt, legacy 
or distributive share of the estate. 

8. On all other final orders and decrees. 


Seo. 1679. At any time within sixty days after the same is made, and 
not later, any person interested in the estate of any deceased person may 
appeal to the district court from any order or decision of any probate 
judge or court made that affects said estate; said appeal shall be taken 
in the same manner, and like notice shall be given as in cases of appeal 
from justices’ courts to the several district courts of this territory. 

Sec. 1680. Writs of certiorari may, at any time within sixty days 
after the rendition of the order or decision in the probate court, issue 
out of the district court to examine and determine upon any alleged 
errors occurring in the final decision or order of the probate court, which 
shall be heard and determined in the same manner as are like writs to 
justices cf the peace: Provided, The party will, under the order of the 
court, file a proper bond, and will correct such irregularities as may exist: 
And provided further, The court shall be satisfied that the party making 
the application to correct, is not in fault, and that no injustice is done to 
the opposite party: Provided, That none of the provisions of this sec- 
tion shall be construed as prohibiting appeal to the distrigt court. 
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CHAPTER CXV. 
OF CONSTRUCTION. 
SEvTION SECTION 
51. With regard to existiny statutes. with this act. 
With regard to proc -edinz~ commenced. 1685. This repeal does not revive any former law, 
1683. With regard to limitations for acquiriug affect any right already exist ny or accrued 


rights or barring remedies. or proceeding takea 
1684. No law continned because it is consistent | 1686. Provisions to be cunstrued liberally. 


Sec. 1631. The provisions ot this code so far as they are substantially the 
same as existing statutes, must be construed as continuations thereof, 
and not as new enactments. 

Sec. 1682. No action or proceeding commenced before this code takes 
effect, and no right accrued, is affected by its provisions, bnt the pro- 
ceedings therein must conform to the requirements of this code as far as 
applicable. 

Sro. 1483. When a limitation, or a period of time prescribed in any 
existing statute for acquiring a right or barring a remedy has beyun to 
ran betore this code takes effect, and the same or any other limitation is 
prescribed in this code, the time which is run shall be deemed part of 
the time prescribed ‘as snch limitation. 

Sec. 1684. No statute, law, or rule is continued in force because it is 
consistent with the provisions of this code on the same subject; but in 
all cases pruvided for by this code, all statutes, laws, and rules heretufore 
in torce in this territory, whether consistent or not with the provisions 
of this act, unless expressly continued in force by it, are repealed and ab- 
rosated, 

Src. 1685. This repeal or abrogation does not revive any furmer law 
heretofore repealed, nor does it affect any right already existing or ac- 
erued, or any action or proceeding already taken, except as in this code 
provided, nor does it affect any private statute not expressly repealed. 

Src. 1686. The provisions of this act shall be liberally construed and 
shall not be limited by any rnle of strict construction. 


JUSTICE PRACTICE ACT. 


CHAPTER CXVI. 


RELATING TO JUSTICES OF THE PEACE AND TO THEIR PRACTICE AND JURIS- 


DICTION. 
Serriox f | SECTION 
1639. Jnstices. when ard where elected. : 1698. At such elections ten electors may elect judg- 


es of election. 


169), Bach precinct entitled to one. 
1699. Opening and closing of polls. 


16H. Who eligible as justice. 


1692. Election of justice; bow conducted. 1700. Qualification of justice. 

1693. Justice to give bond; form of. 1701. $ l election. 

1645. Bond to be filed; action upon. 172. iction throughout county. but to reside 

1685, Penalty for neglect tu deliver books; ete. in precinct. 

1695, Vacanviex; how filled. 1703. Provision in case of division of precinct. 

1697. Electon to fll vacancies, auditor to post noti- | 1704. In case of death, resignation, etc., books, 
ces; how. papers, etc. 


Src. 1689. The qualified voters of each election precinct, in the several 
organized counties of this territory, shall at the time and place of hold- 
ing the general election, elect one or more justices of the peace. 


286 CODE OF WASHINGTON. [Secs. 1690-1696 


Sec. 1690. Each precinct shall be entitled to one justice of the pene 
but the board of county commissioners, at the time of organizing such pre- 
cinct, or at any time afterwards, may, if they deem proper, authorize 
an additional justice of the peace to be elected therein. 

Src. 1691. No person shall be eligible to the office of justice of the 
peace who is not a qualified voter, and who has not been a resident of 
the county in which he is elected six months next preceding bis election; 
nor shall any sheriff, coroner, or clerk of the district court be eligible to, 
or hold such office. 

Src. 1692. The election of justice of the peace shall be conducted, and 
return of such election made in the same manner, as other elections; and 
every person duly elected, shall be entitled to a certificate of election, 
and shall take an oath of office; which oath shall be endorsed on the 
back of the certificate of election, and, together with the certificate, filed 
in the office of the county anditor. 

Sro. 1693. Every person elected a justice of the peace, shall, at the 
time of filing his oath of oftice in the office of the connty auditor, enter 
into a bond with the board of commissiouers of the proper county, with 
two or more snreties, residents of the county, to be approved by the said 
auditor, in the sum of five hundred dollars, conditioned that he will 
faithfully pay over, accurding to law, ali moneys which shall come into 
his hands by virtue of his office as justice af the peace. Said bond may 
be in the following form: 

Know al! men by these presents, that we, J P, A B avd © D are held and 
firmly bound unto the board of county commissioners of the connty of —, 
in the territory of ee in the sum of five hundred dollars, for the 
payment of which we jointly and severally bind ourselves, our heirs, ex- 
ecutors and administrators. 

Sealed with our seals; dated this — day of —, A. D. 18. 

Whereas, the said J P has been duly elected a justice of the peace, in 
and for the precinct of —, in the county of —,—,A.D.18—. Now the 
condition of the above obligation is such, that if the said J P shall faith- 
fully pay over, according to law, all moneys which shall come into his 
hands by virtue of his oftice as justice of the peace, then this obligation 


shall be void, otherwise in full force. Jv, [Ls] 
AB, [L s] 
CD. [x s.] 


Seo. 1694. Such bond shall be filed in the office of the county auditor; 
and every person aggrieved by a breach of the condition thereof, may, 
by an action upon the bond, have judgment against the justice and 
his sureties. for such sum as he may A himself entitled to, with costs 
and interest at the rate of twenty-five per cent. per annum; and upon 
any such judgment stay of execution shall not be allowed. 

Sec. 1695. Every justice of the peace shall hold his office for the term 
of two years, and until his successor is elected and qualified; and every 
justice heretofore elected and qualified, shall continue to act as such until 
his term of oftice expires, and until his successor is elected and qualified. 

Sec. 1696. Whenever a vacancy shall exist in the office of justice of 
the peace, in any precinct of any county in this territory, the same shall 
be filled by election. 


Sec. 1697, When any auditor of any county shall have filed with him 
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by any legal voter of a precinct in which a vacancy exists, a written cer- 
tificate of any vacancy, if he be satisfied that there is a vacancy. he shall 
post or cause to be posted three notices to the legal voters in said pre- 
ciuct calling an election to fill such vacancy in the office of justice of 
the peace in said precinct, which notices sball also set forth the time 
when and places where the polls shall be held, and be posted in three 
public places in the precinct: Provided, That no such notices shall be 
posted if said written certificate is filed with the auditor within ninety 
days next preceding any general election. 

Src. 1698. Whenever ten legal voters shall have assembled at the place 
named for holding such election for justice of the peace, they may elect 
three of their number as judges for said special election, two of whom 
shall act as clerks; and they are hereby required to take an oath and 
make a return to the county auditor, as officers of election are now, by 
law, required to do. 

Sec. 1699. Whenever a special election is held under the provisions of 
this act, the polls shall be opened at eleven o’clock a. 31, or so soon 
thereafter, not more than two hours, as ten persons are present, and in a 
precinet where no more than fifty votes were polled at the then preced- 
ing general election, shall be kept open two hours; when over fifty votes 
were cast at the last precediny general election four hours. 

Src. 1700. Every person elected a justice of the peace under the pro- 
visions of this act, shall qualify in the same manner as if elceted at a 
general election, and shall hold his office until the next general election 
and until his successor is elected and qualified. 

Sec. 1701. The judges of the special election herein provided for shall 
on one of their number messenger to convey the returns of said 
election and file the same with the county auditor, for which he shall 
receive two dollars mileage each way at the rate of ten cents per mile; 
and no further fees shall be paid the said judges of election. 

Sec. 1762. The jurisdiction of justices of the peace elected in pur- 
snance of the provisions of this act, shall be co-extensive with the 
limits of the county in which they are elected or appointed; and no 
other or greater, whether said county be attached to any other county 
for judicial purposes or not; but every justice of the peace shall 
continue to reside in the precinct for which he was elected, or appointed, 
during his continuance in office. 

Src. 1708. When a precinct shall. be divided, and any justice of the 
peace of the original precinct shall fall into the new one, he shall con- 
tinue to discharge the duties of justice of the peace until his term of 
office expires, and his successor is elected and qualified. 

Sxo. 1704. If any justice of the peace shall die, resign, or remove out 
of the precinct for which he may be elected, or his term of office be in 
any other manner terminated, the docket, books, records and papers ap- 
pertaining to his office, or relating to any suit, matter or controversy, 
committed to him in his official capacity, shall be delivered to the near- 
est justice in the precinct, who may thereupon proceed to hear, try and 
determine such matter, suit or controversy, or issue execution thereon, 
ia the same manner as it would have been lawful for the justice before 
whom such suit or matter was commenced to have done: Provided, That 
if there be no other justice of the peace in said precinct, such docket, 
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books, records and papers shall be delivered to the county auditor, who, 
on demand, shall deliver the same to a justice of said precinct, when 
there shall be one qualified therein, who shall exercise the same powers 
as though they had been originally delivered to him. 

Sec. 1705. Every person whose duty it is to deliver over the dockets, 
Looks, records and papers as prescribed in the last section, shall forfeit 
and pay, for the use of the county, fifteen dollars fur every three months’ 
neglect to perform such duty, which sam may be recovered at the suit 
of any person. 


CHAPTER CXVII. 


JURISDICTiON OF JUSTICES OF THE PEACE. 
Section | SECTION 


i 
140. Co extensive with county for which elected. _ , 1709. Jurisdiction conferred, and practice in justi- 
1707. Office to be in precinct for which elected and ; cex” court. 

he may issue process throughout county. i 1710. Actions cognizable, enumerated, 
1708. Not to huld office with an attorney, etc. |1711. Actions not in jurisdictiun of justice. 


Seo. 1706. The jurisdiction of all justices of the peace shall be co-ex- 
tensive with the limits of the county in which they are elected, and no 
other or greater unless otherwise expressly provided by statute. 

Src. 1707. Every jostice of the peace shall keep his office in the pre- 
cinct for which he may be elected, and not elsewhere; but he may issue 
process in any place in his county. 

Seo. 1708. No justice of the peace shall hold his office in the same 
room with a practicing attorney, unless such attorney shall be his law 
partner; and in that case, such partner shall not be permitted to appear 
or practice as an atturney, in any case tried before such justice of the 

eace. 

Sxc. 1709. Every justice of the peace elected in any precinct in this 
territory, is hereby authorized tu hold a court for the trial of all actions 
_ the next section enumerated, to hear, try and determine the same ac- 
coriing to law; and for that purpose, where uo special provision is 
otherwise made by law, such court shall be vested with all the necessary 
powers which are possessed by courts of record in this territory; and all 
laws of a general nature shall apply to such justice’s court, as far as the | 
same may be applicable, and not inconsistent with the provisions of this 
chapter. 

Seo. 1710. Every justice of the peace shall have jurisdiction over, and 
cognizance of the following actions and proceedings: 

1. Of an action arising on contract for the recovery of money only, if 
the sum claimed do not exceed one hundred dollars. 

2. Of an action for damages for injury to the person, or for taking or 
detaining personal property, or for injuring personal property, or for an 
injury to real property when no issue is raised by the answer, involving 
the plaintiff’s title to, or pussession of the same, if the damages claim- 
ed do not amount to one hundred dollars; also of actions to recover the 
possession of personal property, when the value of such property does 
not amount tv one hundred dollars. 

3. Of an action for a penalty, not exceeding one hundred dollars. 

4, Of an action upon a bond conditioned for the payment of money, 
not exceeding one hundred dollars, though the penalty exceed that sum, 
the judgment to be given for the sum aztually due. When the pay- 
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ments are to be made by installments, an action may be brought for each 
installment, as it shall become due. 

5. OF an action on an undertaking or surety bond, taken by him, if 
the amount claimed do not exceed one hundred dollars. 

6. Of an action for the foreclosure of any mortgage, or the enforce- 
ment of any lien on personal property, when the debt secured does not 
exceed one hundred dollars. 

7. Of an action for damages, for fraud in the sale, purchase, or ex- 
change of personal property, if the damages claimed do not exceed one 
hundred dollars. 

8. Of an action for a forcible or unlawful detention of lands, tene- 
ments, or other possessions. 

9. Of an action to try the right of occupancy or possession to a min- 
ing claim. 

10. To take and enter judgment on the confession of a defendant, when 
the amount does not exceed one hundred dollars. 

11. And shall, in all cases, have power to issue writs of attachments 
upon goods, chattels, moneys and effects, where the amount does not ex- 
ceed one hundred dollars. 

Sec. 1711. The jvrisdiction conferred by the last section, shall not 
however extend to the following civil actions: 

1. In which the title to real property shall come in «yuestion. 

2. Nor to an action for the foreclosure of a mortgage, or enforcement 
of a lien on real estate. 

3. Nor to an action for false imprisonment, libel, slander, malicious 
prosecution, criminal conversation, or seduction. 

4. Nor to any action against an executor or administrator as such. 


CHAPTER CXVIII. 


COMMENCEMENT OF ACTIONS—SERVICE AND RETURN OF PROCESS. 


SECTION SECTION 
1712. Actions; how instituted. 11543. Sunday. writ of attachment may be issued. 
1713. Commencement of action by summons. Altuchinent binds property; when. 

. Commencement by compliint and notice. Officer may pursue property into any county. 
5. Complaint and notice; when served. 746. Warrant of arrest; when may be issued by 


. United States; process to run in the name of. | justice. 

. Return; what to contain. 1347. Justice shall require bond; when. 

. Justice may appoint avy per-on to serve pro- 174%. Warrant; how served. 

cers; Proviso. 1749. Otticer to give notice of what. 

. Service: proof of; how made. 175. Deiendant not to be detained longer that 
2. Service by publication; how made. twenty-four hours. 

- Proof of publication. | 1751. Continuance may be granted; how. 
22, Wrilten admissions proof of service. 1752. Officer failing tu execute process shall pay 

- Court; when deemed to possess cuse. what. 


24. Docket; wbat shall contain. 

25. Security for costs; when required 

26. Property; when may be attached. 

. Writ of attachment: when shall issue, 
7. Plaintiff to give bond. $ 
729. Writ; to whom directed. i 
3U. Duty of sheriff. etc. j 
31. Personal property; how attached. 
32. Credits. ete.: how attached. 

1733. Persons controling civdits in attachmest. 

. Such persons may be examined under oath. i 
725. Inventory of property attached. 175 
. Perishahle property may be sold. | J 

. Indemnity bund: when to be given. 

38. Affidavit of claimant to property attached. 
39. Judgment shall be for, what. 

. Disposition of property aitcr judgment. Wi. Set-off. 

- Property attached may be reJeased. ' 1346S. Costs; defendant to bave judgment for; when. 
. Plaintiff not to have judgment for co-ts, when. | 1769. Continuance nut w exceed sixty days. 


Szo. 1712. Civil actions in the several justices’ courts of this territory 
19 


3. Action by infant, how commenced. 

54. Infant defendant. 

m. Time tor appearance. 

Pleadin- shall take place; when. 
Pleadings; what -lud be. 

Pleadings; wher shall be in writing. 

. Pieadings, oral, to be entered on the docket. 

. What statement deemed equivalent to a de- 


vial. 

. Copy of account or instrument; when sufti- 
cient. 

Pieadiugs to be verified; how. 

Cumpknnot; when taken to be true. 

Obje tinus to pleading; for what taken. 

Variance; what. 

Ameudments. 
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may be instituted either by the voluntary appearance and agreement of 
the parties, by the service of a summons, or by the service upon the de- 
fendant of a true copy of the complaint and notice, which notice shall be 
attached to the copy of the complaint and cite the defendant to be and 
appear before the justice at the time and place therein specified, which 
shall not be less than six nor more than twenty days from the date of 
filing the complaint. 

Src. 1713. A party desiring to commence an action before a justice of 
the peace, for the recovery of a debt by summons, shall file his claim 
with the justice of the peace, verified by his own oath, or that of his 
agent or attorney, and thereupon the justice of the peace shall, on pay- 
ment of his fees, if demanded, issue a summons to the opposite party, 
which summons shall be in the following torm, or as nearly as the case 
will admit, viz: 

TERRITORY or W ASRINGTON, \ " 

County. j 
To the sheriff or any constable of said county: 

In the name of the United States, you are hereby commanded to sum- 
mon—— if he (or they) be found in your county to be and appear before 
me at — on — day of — at — o’clock P. m. or a. M., to answer the com- 
plaint of — for a failure to pay him a certain demand, amounting to — 
dollars and — cents, upon — (here state briefly the nature of the claim) 
and of this writ make due service and return. 

‘xiven under my hand this — day of — 18—. 


, Justice of the Peace. 
And the summons shall specify a certain place, day and hour for the ap- 
pearance and answer of the defendant, not less than six nor more than 
twenty days from the date of filing plaintiff's claim with the justice, 
which summons shall be served at least tive days before the time of trial 
mentioned therein, and shall be served by the officer delivering to the 
defendant, or leaving at his place of abode with some person over twelve 
= of age, a true copy of such summons, certified by the officer to be 
such. 

Seo. 1714. Any person desiring to commence an action before a justice 
of the peace, by the service of a complaint and uotice, can do so by filing 
his complaint verified by his own oath or that of his agent or attorney 
with the justice, and when such complaint is so filed, upon payment of 
his fees if demanded, the justice shall attach thereto a notice, which shall 
be substantially as follows: 

TERRITORY or WASHINGTON, 

Cvunty. la 
To— 


You are hereby notified to be and appear at my office in — on the — 
day of—, 18—, at the hour of — m., to answer to the foregoing complaint 
or judgment will be taken against you as confessed and the prayer of 
the plaintiff granted. 

Dated —, 18—. ———, J.P. 

Src. 1715. The complaint and notice shall be served at least five days 
before the time mentioned in the notice for the defendant to appear and 
answer the complaint, by delivering to the defendant, or leaving at hi 
place of abode, with some person over twelve years of age, a true copy 
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of the complaint and notice, certified by the officer or person making the 
service to be such. 

Seo. 1716. All process issued by justices of the peace, shall run in the 
name of the United States, be dated the day issued, signed by the justice 
granting the same, and directed to the sheriff or any constable of the 
proper county, and the same, as also the complaint and notice, shall be 
served by one of said officers, unless otherwise directed by the justice. 

Sec. 1717. Every constable or sheriff serving any process, or complaint 
and notice, shall return thereon in writing, the tiine and manner of ser- 
vice, and shall sign his name to such return and endorse thereon his fees 
for service. 

Seo. 1718. Any justice may, by appointment in writing, authorize any 
person, other than the parties to the proceeding or action, to serve any 
process or paper issued by such justice, and any such person making 
such service shall return on such process or paper, in writing, the time 
and manner of service, and shall sign his name to such return, and be 
entitled to like fees for making such service, as a sheriff or constable, and 
shall endorse his fees for service thereon: Provided, It shall not be law- 
ful for any justice to issue any process or papers to any person but a reg- 
ularly qualified sheriff or constable, in any precinct where such officers 
reside, unless from sickness or some other cause said sheriff or constable 
is not able to serve the same. 

Seo. 1719. Proof of service in either of the above cases shall be as fol- 
lows: When made by a constable or sheriff his return signed by him 
and indorsed on the paper or process. When made by any person other 
than such officer, then by the affidavit of the person making the service. 


Sec. 1720. In case personal service cannot be had by reason of the ab- 
sence of the defendant trom the county in which the action is sought to 
be commenced, it shall be proper to publish the summons or notice with 
a brief statement of the object and prayer of the claim or complaint, in 
some weekly newspaper published in the county wherein the action is 
commenced; or if there is no paper published in such conuty, then in 
some newspaper published in the nearest adjoining county, which notice 
shall be published not less than once a week for three weeks prior to the 
time fixed for the hearing of the cause, whicl. shall not be less than tour 
weeks from the first publication of said notice. Said notice may be sub- 
stantially as follows: 

TERRITORY or WASHINGTON, } m 

County o a fan 
In justice’s court, 


— justice. 
To . 

You are hereby notified that — has filed a complaint (or claim as the 
case may be) against you in said court which will come on to be heard 
at my office in —, in — county, W. T., on the — day of —, a. p. 18—, 
at the hour of — o’clock — m., and unless you appear and then and 
there answer, the same will be taken as confessed and the demand of the 
plaintiff granted. The object and demand of said claim (or complaint, 
as the case may be) is (here insert a brief statement.) 

Complaint filed —, a. D. 18—. ————. J. P. 

Sec. 1721. Proof of service, in case of publication, shall be the affida- 
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vit of the publisher, printer, foreman or principal clerk, showing the 
same. 

Sec. 1722. The written admission of the defendant, his agent or attor- 
ney, endorsed upon any summons, complaint and notice, or other paper, 
shall be complete proof of service in any case. 

Src. 1723. The court shall be deemed to have obtained possession of 
the case from the time the cumplaint or claim is filed, after completion 
of service, whether by publication or otherwise, and shall have control 
of all subsequent proceedings. 

Sro. 1724. Every justice of the peace shall keep a docket in a well bound 
book, in which he shall enter: 

1. The titles of all actions commenced before him. 

2. The object of the action or proceeding, and if a sum of money be 
claimed, the ainount of the demand. 

3. The date of the notice and the time of its return; and if an order 
to arrest the defendant be made, the statement of the facts on which the 
order is issued. 

4. The time when the parties, or either of them, appear, or their non- 
appearance, if defanlt be made. 

5. A brief statement of the nature of the plaintiff’s demand, and the 
amount claimed; and it any set-off be pleaded, a similar statement of the 
set. off, and the amount estimated, and every motion, rule, order, and ex- 
ception with the decision of the court thereon. 

6. Every continuance, stating at whose request, and for what time. 

T. The demand for a trial by jury, when the same is made, and by 
whom made, the order for the jury, and the time appointed for the trial 
and return of the jury. 

8. The names of the jury who appear and are sworn; the names of 
witnesses sworn, and at whose request. 

9. The verdict of the jury, and when received; and if the jury disa- 
gree and are discharged, the fact of such disagreement and discharge. 

10. The judgment ot the court, and the time when rendered. 

11. The time of issuing execution, and the name of the officer to 
whom delivered, and an accvunt of the debt and costs, and the fees due 
to each person separately. 

12. The fact of an appeal having been made and allowed, and the time 
when. 

13. Satisfaction of the judgment, or any money paid thereon, and the 
time when. 

14. And snch other entries as may he material. 

Sec. 1725. Whenever the plaintiff is a non-resident of the county, the 
justice may require of him security for the cests before the commence- 
ment of the action. 

Src. 1726. In an action for the recovery of money. the plaintiff, at 
the time of filing his claim or complaint with the justice, or at any time 
atterwards, may have the property of the defendant attached in the man- 
ner hereinafter prescribed, as a security for the satisfaction of such judg- 
ment as he may recover. . 

Sec. 1727. A writ of attachment shall be issned by any justice with 
whom a complaint or claim has been filed, whenever the plaintiff, his attor- 
ney or agent, shall make and tile with snch justice an affidavit stating that 
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a cause of action exists against the defendant in favor of the plaintiff, 
together with the nature thereof, and that the defendant is indebted to 
the plaintiff thereon, specitving the amount of such indebtedness, as 
near as may be over and above all just set-offs and counter claims, and 
that the same is not secured by any mortgage or lien npon real or per- 
sonal property, or pledge of personal property, or if originally so se- 
cured, such security has, without any act of plaintiff's, become inadequate. 

Sec. 172s. The plaintiff, or some one in his behalf, shall, before the 
writ issues, exccute a bond in a sum equal to the amonnt claimed, with 
suliicient surety, to be approved by the justice. payable to the defendant, 
to the effect that the plaintiff will duly prosecute his proceeding in at- 
tachment, and will pay all damages which may be sustained by the de- 
fendant, if the proceedings of the plaintiff shall be wrongful and 
oppressive. 

Sec. 1729. The writ shall be directed to the sheriff or constable, and 
shall be delivered to such officer or such other person as may be spec- 
ially authorized to execute the same. It shall require such ofticer to 
seize and take into his possession the property of the defendant in his 
county not exempt from execution, or sufäcient thereof to satisfy the 
amount of the plaintiff's claim and costs. 

Sec. 1730. Upon receipt of the writ, the sheriff, constable or other 
person anthorized to serve the same, shall proceed to attach the prop- 
erty. goods and chattels of the defendant, subject to execution, in the 
manner hereinafter provided. 

Sec. 1731. Personai property, capable of manual delivery, shall be at- 
tached by taking it into custody; stock or shares, or interest in stock or 
shares of any corporation or company, shall be attached by leaving with 
the president or other head of the same, or the secretary, cashier or man- 
agiug agent thereof, a copy of the writ, and a notice stating that the 
stock or interest of the defendant is attached in pursuance of such writ: 
debts and credits and other personal property, not capable of mannal 
delivery, shall be attached by leaving with the person owing such debts, or 
having in his possession, or under his control such credits, or other per- 
soral property, a copy of the writ, and a notice that the debts owing by 
him to the defendant, or the credits, and other personal property in his 
possession, or under his control belonging to the defendant, are attached 
in pursuance of such writ. 

Sec. 1732. Upon receiving information from the plaintiff or his at- 
torney, that any person has in his possession, or under his control, any 
credits or other personal property belonging to the defendant, or is ow- 
ing any debt to the defendant. the sheriff or other person or officer hav- 
ing the writ shall serve upon such person a copy of the writ and a notice 
that such credits or other property or debts. as the case may be, are at- 
tached in pursuance of such writ. 

Sec. 1733. All persons having in their possession or onder their con- 
trol, any credits or other personal property belonging to the defendant, 
or owing any debts to the defendant, at the time of service upon them 
of a copy of the writ and notice, as provided in the last two sections, 
shall be, unless such property be delivered up or transferred, or such 
debts be paid to the sheriff, constable, or other ofticer or person having 
the writ, liable to the plaintiff for the amount of such credits, property, 
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or debts, until the attachment be discharged or any judgment recovered 
by him be satistied. 

Sec. 1734. Any person owing debts to the defendant, or having in 
his possession or under his control any credits or other personal prop- 
erty, belonging to the defendant, may be required to attend before the 
justice of the peace by whom the writ was issued, and be examined on 
oath respecting the same. The defendant may also be required to attend, 
for the purpose of giving infurmation respecting his property, and may 
be examined on oath. The justice may, after such examination, order 
personal property capable of manual delivery to be delivered to the 
sheriff, constable or other officer or person having the writ, on such 
terms as may be just, having reference to any liens thereon or claims 
against the same, and a memorandum to be given of all personal prop- 
erty containing the amount and description thereof. 

Src. 1735. The sheriff, constable, or other officer, having the writ, 
shall make a full inventory of the property attached and return the same 
with the writ. To enable him to make such return as to debts and 
credits attached. he shall reqnest, at the time of service, the party ow- 
ing the debt or having the credit, to give him a memorandum, stating 
the amount and description of each; and if such memorandum be re- 
fused, he shall return the fact ef the refusal with the writ. The party, 
refusing to give the memorandum, ma be required to pay the cost of any 
proceedings, taken for the purpose of obtaining information respecting the 
amonnt and description of such debt or credit. 

Src. 1736. If any of the property attached be perishable, the officer or 
person having the writ shail sell the same in the manner in which such 
propeny is sold on execution. The proceeds and other property attached 

v him shall be retained by him to answer any judgment that may be 
recovered in the action, unless sooner subjected tu execution upon another 
judgment recovered previous to the issuing of the attachment. Debts 
and credits attached may be recovered previous to the attachment. Debts 
and credits attached may be collected by the officer or person having the 
writ, if the same can be done withont suit. The ofticer’s receipts shall 
be a sufficient discharge for the amount paid. 

Src. 1737. If any property attached be claimed by any other person 
than the defendant or his agent, and the claimant make affidavit of his 
title thereto, or his right to the possession thereof. stating the ground of 
such title or right, and serve the same upon the officer or person having 
the writ, while the property is in his possession; such officer or person 
shall not be bound to keep the property unless the plaintiff, on demand, 
indemnify him against such claim by a bond executed by at least two suffi- 
cient sureties, who must he residents of the county, and able to prove that 
they are each worth double the value of the property attached, over aud 
above al] debts and liabilities, exclusive of property exempt from execution, 
and no claim to property attached ehall be valid againat the officer, unless 
made as aforesaid, and notwithstanding such claim when so made, he may 
retain the property a reasonable tiine to demand such indemnity. 

Sko. 1738. When a claim is made to property in the manner provided 
in the last section, the officer shall at once make a return of the writ 
with his doings endorsed thereon, and deliver the claimant’s affidavit to 
the justice, who shall file the same and cause notice thereof to be given 
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to the plaintiff or his attorney, and if the property be not released for 
failure on the part of the plaintiff to indemnity the officer, he shall set 
the ease tor hearing, upon the allegations of the affidavit; and the case 
shall be tried as a new action between the claimant as plaintiff, and the 
officer and the plaintiff in the attachment suit, as defendants, and the 
case shall proceed as in other civil actions, and, if either party demand it,a 
jury may be empanneled as in other cases. 

Sec. 1739. If in such suit, the claimant establish his title or right to 
the possession of the praperty, judgment shall be rendered in his favor 
for possession of the property and fur costs against the plaintiff in the 
attachment; if he fail to establish his title or right to the property, 
judgment shall be rendered against him for costs. 

Sec. 1740. After judgment in the attachment suit, the property at- 
tached shall be disposed of in the same manner as provided by law for 
similar cases in the district courts. 

Sec. 1741. Property attached may be released by the defendant giving 
a bond in such amount as the justice may designate, with good and suf- 
ficient sureties, conditioned for the payment of any judgment that may 
be recovered against hiin in the action and the costs thereof; or by claim- 
ing that the property is exempt, in which case the question of exemption 
shall be tried by the justice summarily: Provided, however, That if 
either party demand it, a jury may be empanneled and the matter may 
be tried before the court and jury as other civil actions, and so much of 
the property, as shall be decided to be exempt, shall be released and de- 
livered to the defendant. 

Src. 1742. The plaintiff shall not have judgment for costs of snch 
attachment except in some of the following cases, viz: 

1, When the defendant shall have been personally served with pro- 
cess; or, 

2, When the property of the defendant shall have been attached; or, 

3. When a garnishee shall have been summoned in the county, who 
shall be found to be indebted to the defendant, or to have property or 
assets in his hands subject to the attachment. 

Sec. 1743. A writ of attachment may be issued and executed on Sun- 
day, if the plaintiff will show in his affidavit that the defendant is about 
to abscond on that day, to the injury of the plaintiff. 

Sec. 1744. A writ of attachment binds the defendant’s property from 
the time it is served. 

Sec. 1745. If atter a writ of attachment is placed in the hands of the 
officer or other person authorized to serve the same, any property of the 
detendant’s is removed from the county, the officer or other person so hav- 
ing such writ may pursue and seize the same in any county in the terri- 
tory within five days after the removal thereof. 

Src. 1746. A justice of the peace shall issue a warrant of arrest in all 
such cases within his jurisdiction, and for such causes, and upon such 
proof as is provided for an order for a warrant in the act regulating civil 
actions. 

Src. 1747. Before issuing the warrant of arrest the justice shall re- 
quire a bond on part of the plaintiff, with one or more sureties, to the 
effect that if the defendant recover judgment, the plaintiff will pay all 
costs that may be awarded to the defendant, and all damages which may 
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be sustained by reason of the arrest, nut exceeding the sum specified in 
the bond, which shall be at least one hundred dollars. 

Src. 1748. The warrant shall be servel by arresting the defendant and 
taking Lim before the justice of the peace who issued the same; but if 
such justice, at the return thereof, be absent or unable to try the action, 
the officer shall immediately take the defendant tu the nearest justice of 
the same county, who shall take cognizance of the action, and proceed 
thereon as if the warrant had been issned by himself. 

Src. 1749. The officer making the arrest shall immediately give notice 
to the plaintiff, his agent or attorney, and indorse on the warrant the 
time of the arrest, and the time of serving notice on the plaintiff. 

Sec. 1750. When a defendant is brought before a justice on a warrant 
he shall be detained in the custody of the ofticer until he shall be dis- 
charged according to Jaw; but in no case shall the detendant be detained 
longer than twenty-four hours from the time he shall be brought before 
the justice, unless within that time the trial of the action shall be com- 
menced, or unless it has been delayed at the instance ot the defendant. 

Sec. 1751. If the defendant, on his appearance, demand a continuance, 
the same may be granted on condition that he remain in custody or exe- 
cute and file with the justice a bond, with one or more suficient sureties, 
to be approved by the justice, to the effect that he will render himself 
amenable to the process of the conrt; or that the sureties will pay to 
plaintiff the amount of any judgment which he may recover in the ac- 
tion. On filing such bond, the justice shall order the defendant to be 
discharged from custody. 

Sec. 1752. If any otticer, without showing good cause therefor, fail to 
execute any process to him delivered, and make due return thereof. or 
make a false return, such officer, for every such offense, shall pay to the 
party injured ten dollars, and all damage such party may have snstained 
by reason thereof, to be recovered in a civil action. 

Src. 1753. No action shall be commenced by an infant plaintiff except 
by his guardian, or until a next friend for such infant shall have been 
appointed. Whenever requested, the justice shall appoint sume suitable 
person, who shall consent thereto in writing, to be named by snch 
plaintiff, to act as his next friend in such action, who shall be responsi- 
ble for the costs therein. 

Sego. 1754. After service and return of process against an infant de- 
fendant, the action shall not be further prosecuted, until a guardian for 
such infant shall have been appointed. Upon the request of such de- 
fendant, the justice shall appoint some person who shall consent thereto 
in writing, to be guardian of the defendant in defense of the action; and 
if the defendant shall not appear on the return day of the process. or if 
he neglect or refuse to nominate such guardian, the justice may, at the 
request of the plaintiff, appoint any discreet person as such guardian. 
The consent of the guardian or next friend shall be tiled with the justice; 
and such guardian for the defendant shall not be liable for any costs in 
the action. i 

Seo. 1755. The parties shall he entitled to one hour in which to make 
their appearance atter the time mentioned in the notice for appearance, 
but shall not be required to remain longer than that time, unless both 
parties appear; and the justice beiny present, is actually engaged in 
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the trial of another action or proceeding; in such case he may postpone 
the time of appearance until the close of such trial. 
PLEADINGS AND ADJOURNMENTS. 

Sec. 1756. The pleadings in justice’s court shall take place upon the 
appearance of the parties, unless they shall have been previonsly filed or 
unless the justice shall, for good cause shown, allow a longer time than 
the time of appearance. 

Sec. 1757. The pleadings in the justice’s court shall be: 

1. The complaint of the plaintitf, which shall state ina plain and di- 
rect manner the facts constituting the cause of action. 

2. The answer of the defendant, which may contain a denial of the 
complaint, or any part thereof; and also a statement, in a plain and di- 
rect manner, of any facts constituting a defense. 

3. When the answer sets up a set-off, by way of defense, the reply of 
the plaintiff. 

Src. 1758. The pleadings shall be in writing, when the action is for 
one of the following causes: 

1. For a forcible or unlawful entry upen, or a forcible or unlawful de- 
tention of lands, tenements or other possessions. 

2. To recover the occupancy or possession of a mining claim. In all 
other cases the pleadings may be oral or in writing. 

Szo. 1759. When the pleadings are oral, the substance of them shall 
be entered by the justice in his docket. When in writing they shall be 
filed in his office and a reference made to them in hisdocket. Pleadings 
shall not be required to be in any particular form, but shall be such as to 
enable » person of common understanding to know what is intended. 

Sec. 1760. A statement inan answer or reply, that the party has not suf- 
ficient knowledge or information, in respect to a particular allegation in 
the previous pleadings of the adverse party to furm a belief, shal] be 
deemed equivalent to a denial. 

Sec. 1761. When the cause of action, or set-off, arises upon an account 
or instrument for the payment of money only, it shall be sufficient for 
the party to deliver the account or instrument, or a copy thereof, to the 
court, and to state that there is dne to him thereon, from the adverse 
party, a specified sum, which he claims to recover or set-off. The court 
may, at the time of pleading, require that the original account. or in- 
strument, be exhibited to the inspection of the adverse party, with lib- 
erty tocopy the same; or if not so exhibited, may prohibit its being 
given in evidence. 

Src. 1762. Every complaint, answer or reply shall be verified by the 
oath of the party pleading; or if he be not present. by the oath of his 
attorney or agent, to the effect that he believes it to be true. The veri- 
fication shall be oral, or in writing,in conformity with the pleading verified. 

Sxc. 1763. Every material allegation in a complaint, or relating to a 
set-off in an answer, not denied by the pleading of the adverse party, 
shall, on the trial, be taken to be true, except that when a defendant, 
who has not been served with a copy of the complaint, fails to appear 
and answer, the plaintiff cannot recover without proving his case. 

Sec. 1764. Either party may object to a pleading by his adversary, or 
to any part thereof that is not sufliciently explicit for him to 
understand it, or that it contains no cause of action or defense although 
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it be taken as true. If the court deem the objection well founded, it 
shall order the pleading to be amended; and if the party refuse to amend, 
the defective pleading shall be disregarded. 

Src. 1765. A variance between the proof on the trial, and the allegations 
in a pleading, shall be disregarded as immaterial, unless the court be 
satisfied that the adverse party has been misled to his prejudice thereby, 

Src. 1766. The pleadings may be amended at any time before the trial, 
or during the trial, or upon appeal, to supply any deficiency or omissions 
in the allegations or denials, necessary to support the action or defense, 
when by snch amendment substantial justice will be promoted. If the 
amendment be made after the issue, and it be made to appear to the sat- 
isfaction of the court that a continuance is necessary to the adverse party 
in consequence of such amendment, a continuance shall be granted. The 
court may also, in its discretion, require as a condition of an amend- 
ment, the payment of costa to the adverse party. 

Sec. 1767. To entitle a defendant to any set off he may have against 
the plaintiff, he must allege the same in his answer; and the statutes 
regulating set offs in the district court, shall in all respects be applicable 
to a set off in a justice's conrt, if the amount claimed to be set off, after 
deducting the amount [found] due the plaintiff, be within the jurisdiction 
of the justice of the peace; judgment may, in like manner, be rendered 
by the ee in favor of the defendant, fur the balance found due the 

laintiff. 
j Src. 1768. When the set off of the defendant proved shall exceed the 
claim of the plaintiff, and such excess in amonnt exceed the jurisdiction 
of a justice of the peace, the court shall allow such amonnt as is neces- 
sary to cancel the plaintiff’s claim, and give the defendant a judgment 
for costs; but in such case, the court shall not render judgment tor any 
further sum in favor of the defendant. 

Src. 1769. When the pleadings of the parties shall have taken place, 
the justice shall, npon the application of either party, if the defendant 
be not under arrest, and sufficient eause be shown on oath, continue the 
case for any time not exceeding sixty days. If the continnance be on 
account of absence of testimony, it shall be for such reasonable time as 
will enable the party to procure such testimony, and shall be at the cost 
of the party applying therefor, unless otherwise ordered by the justice: 
and in all other respects shall be governed by the law applicable to con- 
tinuance in the district court. 


CHAPTER CXIX. 


TRIAL BY JURY. 


SECTION | Stctrow 

Tw, Either party may demand jury; proviso. 1177. Jnstice to administer oath to jury. 
1771. Number of jurors. jir. Verdict to be delivered to justice, and en- 
3772. Justice shall issue venire. : tered on dovkel. 

1773. Sheriff or constable to execute venire. 11778. Jury unable to agree. may be discharged, and 
1774. Either party may challenge jurors. new venire issue. 
1775. Challenges for cause. | 1779. Penalty of juror failing to attend. 


Sec. 1710. Before the justice shall commence an investigation of the 
merits of the canse either party may demand that the canse be tried by 
a jury: Provided, That the party demanding the jury shall first pay to 
the justice the sum of six dollars which shall be paid over by the justice 
to the jury before they are discharged, and said amount shall be taxed 
as costs against the losing party. 
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Sec. 1771. The jury shall consist of six persons, unless the parties 
agree upon any number of jurors less than six, to try the cause; in 
which case the jury shall consist of such number, not exceeding six, as 
the parties may agree upon. 

Sec. 1772. The justice shall issne a venire, directed to the sheriff, or 
any constable of the county where the cause is to be tried, commanding 
him tosummon six (or such number as the parties may have agreed up- 
on) good and lawful men of the county, qnalified to serve as jurors in 
in the district court of the same county, who shal] be in no wise of kin to 
either party, nor interested in the action, to appear before said justice, 
at a time and place to be named therein, to make a jury for the trial of 
the cause between the parties therein named. 

Sxc. 1773. The sheriff or constable shall execute such venire fairly and 
impartially, and shall not summon any person whom he has reason to 
believe is biased or prejudiced, for or against either of the parties. He 
shall sammon the jurors personally, and make a list of the persons sum- 
moned, which he shall certify and annex to the venire and return the 
same to the justice. Ifa sufficient number of competent jurors cannot 
be obtained from the panel returned, the sheriff or constable shall imine- 
diately summon others to serve in their place, and all jurors summoned 
under the provisions of this act, shall receive the same compensation 
trom the time they are summoned until discharged, as is allowed to wit- 
nesses under the provisions of this act. 

Seo. 1774. Either party may challenge the jurors, but when there are 
several parties on either side, they shall join in a challenge before it can 
be made. The challenges shall be to individual jurors, and shall be per- 
emptory, or for cause. Each party shall be entitled to three peremptory 
challenges. 

Sec. 1775. Challenges for cause may be taken on any ground that 
would be a gond cause of challenge on the trial of an action in the dis- 
trict court. Challenges for cause shall be tried by the justice. 

Sec. 1776. When the jury is selected, the justice shall administer to 
them an oath or affirmation. well and truly to try the cause. 

Sec. 1777. When the jury have agreed on their verdict, they shall de- 
liver the same to the justice. pnblicly, who shall enter it on his docket. 

Sec. 1778. Whenever a justice shall be satisfied that a jury, sworn in 
any civil cause before him, having been ont a reasonable time, cannot 
agree on their verdict, he may discharge them. and issue a new venire, 
unless the parties consent that the justice may render judgment on the 
evidence before him, or upon such other evidence as they may produce. 

Sec. 1779. Every person who shall be duly summoned as a juror, and 
shall not appear nor render a reasonable excuse for his default, shall be 
subject to a fine not exceeding ten dollars. 


CHAPTER CXX. 


OF JUDGMENT. 


SEcTION : SECTION, 
1780. When action may be dismissed without prej- | 1783. Judgment, when to be rendered. 
udice. 1784. Defendaut may offer in writing to allow Judg- 


1781. Upon failure of defendant to appear. 4 ment for specified sum. 
1782. If jury not demanded, justice to hear cause. | 1785. Costs to go to prevailing party. 


Sec. 1780. Judgment that the action be dismissed. without prejudice 
to a new action, may be entered, with costs, in the following cases: 
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1. When the plaintiff voluntarily dismisses the action before it ‘is 
finally submitted. 

». When he fails to appear at the time specified in the notice. npon 
continuance, or within one hour thereafter. 

3. When it is objected at the trial, and appears by the evidence that 
the action is brongit in the wrong county; Lut if the objection be taken 
and overruled, it shall be cause only of reversal or appeal; if not taken 
at the trial it shall be deemed waived, and shall not be canse of reversal, 

Sec. 1781. When the defendant fails to appear aud plead at the time 
speciticd in the notice, or within one hour thereafter, judgment shall be 
given as follows: 
~ 1. When the defendant has been served with a true copy of the com- 
plaint, judgment shall be given without further evidence for the sum 
specitied therein. 

3, In other cases, the jnstice shall hear the evidence of the plaintiff, 
and render judgment for such sam only as shall appear by the evidence 
to be just, but in no case exceed the amount specitied in the complaint. 

Sxo. 1782. Upon issue joined, if a jury trial be not demanded. the 
justice shall hear the evidence, and decide all question» of law and fact, 
and render judgment accordingly. 

Sro. 1783. Upon the verdict of a jury, the justice shall immediately 
render judgment thereon. When the trial is by the justice, judgment 
shall be entered immediately after the close of the trial, if the defendant 
has been arrested and is still in cnstudy; in other cases it shall be en- 
tered within three days after the close of the trial. 

Suc. 1784. Ifthe defendant, atany time before the trial, offer in writing to 
allow judgment to be takeu against hiin for a specified snm, the plaintiff 
may immediately have judgment therefor, with costs then accrued; but 
if he do not accept such offer before the trial, and fail tu recover on the 
trial of the action, a sum greacer than the offer, such plaintiff shall not 
recover any costs that may accrue after he shall have been notified of the 
offer of the defendant, but such costs shall be adjudged against him, and 
if he recover, deducted from his recovery. But the offer and failure to 
accept it, shall not be given in evidence tu affect the recovery, otherwise 
than as to costs, as above provided. 

Src. 1785. When the prevailing party is entitled to costs, by this act, 
the justice shall add their amount tu the judgment; or in ease of the fail- 
ure of the plaintiff to recover, or in case ot dismissal of the action, he 
shall enter up judgment in favor of the defendant for the amount of such 
costs. 


CHAPTER CXXI. 


OF EXECUTIONS AND PROCEEDINGS THEREON, 
Sretion 1 SECTION 


1186, Execution. how long it may be stayed. 1745. Of judgment not satisfied during continnance 
157. Requisites ol stay bund. in office of justice rendering. 


I 

ss. Form of bond. 11797. Execution unsatisfied in one conpty, trans- 

17s, At the expiration of stay, how execution sat- | cript to be sent to jn=tree of another county, 
istied. who shal! issue execntion. 

17). Bail may have judgment agaiust defendant. 1798. Execution, to whom directed. when dated 

1191. 1f judgment stayed, execution revuked. and when returnable, to be against goods 

1792. OF setting off mutual judgments. oud chattels. 

1793. Where judgment proposed to be ect off, ren- | 1799. Before delivery of execution certain entries 
dered before another justice. to be made in docket and on execution. 

1791. Action of justice aller allow ance, ete. 1800. Execution uot eatistied, may be renewed. 


1795. Execution issued on application of party, en- j 180i. Of sale ou execution, notice, ete. 
titled to same. i I8DZ, Goods and chattels to be sold at public sale 
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SECTION » SECTION 
to highest bidder, and return of execution. 16. Ju-rice may is~ne execution again+t prevail- 
183. Officer not to be a parchaser at such sale. ing party for fees and co-t-; when. 
1804. When exrention may issne against the per-on | 1807. Metho-l of p “ding. upon adverse claim to 
of defendant. H property Jevied ou. 
185. When vairnishee may be summoned. 11808 Con-tritivn of the lu-t section. 

Sec. 1736. The execution upon a judgment by a justice of the peace 
may be stayed in the manner hereinatter provided, upou reasonable no- 
tice to the opposite party, and fur the fulluwing periods of time. tu be 
calculated from the date of the judgment: 

1. If the judgment be for any sum not exceeding twenty-five dollars, 
exclusive of custs, one month. 

2. If it be for mure than twenty-five dollars, two months. 

Sec. 1787. To entitle any person to such stay of execution, some re- 
sponsible person, to be approved by the justice, and not being a party to 
the judgment, must, within five days after rendering ut the judgment, 
enter into a bond, before the justice, to the adverse party, in a suttcient 
sum to secure the payment of the judgment and costs, conditioned to be 
void apon such payment, at the expiration of. the stay. 

Sec. 1788. Such bond shall be signed by the person entering into the 
same. and may be in the following form: 

Whereas, A B, has obtained a judgment before J P, one of the jus- 
tices of the peace in and for county, on the — day of , 1, 
against C D, for dollars; now, therefore, I, E F, acknowledge my- 
self bound to A Bin the sum of dollars; this bond to be void if 
such judgment shall be paid at the expiration of — month after the time 
it was rendered. 

Dated the — day of —, 18—. — EF. 

Sec. 1789. If at the expiration of such stay, the judgment be not paid, 
the execution shall issue against both the principal and bail. If the 
principal do nut satisfy the execution. and the officer cannot find suth- 
cient property belonging to him upon which to levy, he shall levy upon 
the property of tbe bail, and in his return shall state what amount of 
money, collected by him on the execution, was collected from the bail, 
and the time when the same was received. 

Sec. 1790. After the return of suzh execution, the bail shall be enti- 
tled. on application tu the justice, to have the judgment. or so much 
thereof as may have been collected from him in satisfaction of the exe- 
cution, transferred to his use; and he may collect the same from the de- 
fendant by execution, together with the interest at the rate of twelve 
pér cent. per annum. 

Sec. 1791. If judgment be stayed in the manner above provided, after 
an execution has been issued thereon, the justice shall revoke such exe- 
cution, in the same manner, and with like effect as he is hereinafter di- 
rected to revoke an execution, after an appeal has been allowed; and if 
the defendant have been committed, shall order him to be discharged 
from custody. 

Src. 1792. If there be mutual justice’s judgments between the same 
parties, npon which the time for appealing has elapsed on judgment, on 
the application of either party, and reasonable notice given tu the ad- 
verse party, one may be set off against the other, by the justice before 
whom the judgment against which the set-off is proposed, may be. 


Src. 1793. If the judgment proposed as a set-off was rendered before 
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another justice, the party proposing such set-off shall produce before such 
justice a transcript of such judgment, upon which there is a certificate 
of the justice before whom such may be, that it is unsatisfied in whole or 
in part, and that there is no appeal, and tbat such transcript was ob- 
tained for the purpose of being set-off against the judgment to which it 
is offered as a set-off. The justice granting such transcript shall make 
an entry thereof on his docket, and all further proceedings on such judg- 
ment shall be stayed, unless such transcript be returned with the proper 
justice’s certificate thereon, that it has not been allowed in set-off. 

Seo. 1794. If any justice shall set off one judgment against another, 
he shall make an entry thereof on his docket, and execution shal] issue 
only for the balance which may be due after such set-off. If a justice 
shall allow a transcript of a judgment rendered by another justice to be 
set-off, he shall file such transcript among the papers relating to the 
judgment in which it is allowed in set-off. If he shall refuse such trans- 
script as a set-off, he shall so certify on the transcript, and return the 
same to the party who offered it. 

Sec. 1795. Execution tor the enforcement of a judgment in a justice’s 
court, may be issued on the application of the party entitled thereto, in 
the manner hereinbefore prescribed; but after the lapse of five years 
from the date of the judgment, no execution shall issue except by leave 
of the justice before whom such judgment may be, upon reasonable no- 
tice, to the detendant. 

Sec. 1796. When any judgment shall have been rendered by any jus- 
tice of the peace, and the same not be satisfied during his continuance in 
office, and the docket of such justice shall have been transferred to an- 
other justice, or to the suecessor of the justice rendering such judgment, 
the justice to whom the docket shall be delivered shall issue execution 
upon such unsatisfied judgment in the same manner, and with like effect 
as if he himself had rendered the judgment. 

Szo. 1797. If the defendant have not goods and chattels in the county 
in which judgment was rendered, sufficient to satisty the execution, the 
justice before whom such judgment may be, shall, at the request of the 
party entitled, make out a certified transcript of the same, which may be 
delivered to a justice in any other county, who shall make an entry 
thereof in his docket, and issue execution thereon for the amoant of the 
judgment, or such part as shall be unsatisfied, with costs as in other 
cases. 

Sec. 1798. The execution shall be directed (except when it is otherwise 
especially provided,) to the sheriff or any constable of the county where 
the justice resides; shall be dated on the day it is issued, and made re- 
turnable within thirty days trom the date; and it shall be against the 
goods and chattels of the person against whom the same is issued. 

Sec. 1799. Before any execution shall be delivered, the justice shall 
state in his docket, and also on the back of the execution, the amonnt of 
the debt, or damages and costs, and of the fees due to each person sepa- 
rately, and the officer receiving such execution shall indorse the time of 
the reception of the same. 

Szo. 1800. If an execution be not satisfied, it may, at the request of 
the plaintiff, be renewed from time to time by the justice who issues the 
same, or by the justice to whom his docket is transferred, by an indorse- 
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ment thereon to that effect, signed by him, and dated when the same 
shall be made. If any part of such execution has been satisfied the in- 
dorsement of renewal shall express the -um due on the execution. Ev- 
ery such indorsement shall renew the execution in full force in all re- 
spects for thirty days, and no longer; and an entry of such renewal shall 
be made in the docket of the justice. 

Sec. 1801. The officer, after taking goods and chattels into his custody 
by virtue of an execution, shall, without delay, give public notice by at 
least three advertisements. put up at three public places in the county, 
of the time and place, when and where they will be exposed for sale. 
Such notice shall describe the goods and chattels taken, and shall be put 
up at least ten days before the day of sale. 

Sec. 1502. At the time and place so appointed, if the goods and chat- 
tels be present fur inspection of bidders, the officer shall expose them to 
sale at public vendue to the highest bidder; he shall return the executiun 
and have the money before the justice at the time of making such re- 
turn, ready to be paid over to the persons respectively entitled thereto. 

Sec. 1803. No officer shall directly or indirectly purchase any goods 
or chattels at anv sale made by him upon execution, and every such pur- 
chase shall be absolutely void. 

Sec. 1304. If the action be one in which the defendant might have 
been arrested upon a warrant, an execution against the person of such 
defendant may be issued after the return of an execution against his 
property unsatisfied in whole or in part. An execution against the per- 
son may likewise be issued after such return, where the defendant has 
been arrested upon a warrant and not discharged according to law. 

Sec. 1805. If there be no property found, or it the goods and chattels lev- 
ied on be not sufficient to satisfy snch execution, the ofticer shall, on de- 
mand of the plaintiff, summon in writing as garnishees,such persons as may 
be named to the plaintiff or his agent, to appear before the justice on the 
return day of the execution, to answer such interrogatories as may be 
put to them, touching their liabilities as garnishees, and the like pro- 
ceedings shall be had thereon before the justice to final judgment as in 
the proceedings by attachment. 

Sec. 1806. Any justice of the peace may issne an execution against 
the prevailing party. to cvilect fees and costs for which such party may 
be liable, atter an execution has been first issued against the other party, 
and returned “no property found.” 

Sec. 1807. If any property levied on be claimed by any other person 
than the defendant in the execution, and the claimant make affidavit of 
his title or right to the possession of the same, stating the ground of 
such title or right. and serve the same upon the sheriff or constable, 
while the property is in his posession, said sheriff or constable shall not 
be bound to keep the property unless the plaintiff on demand indemnity 
him in the same manner as provided in this act for cases where property 
held under attachment is claimed by persons not parties tu the suit and 
when such claim is made, the sheriff or constable sliall immediately file 
the claiinant’s affidavit with the justice, and notify the plaintiff thereof, 
and unless the property be at once released, the justice shall set the case 
tor trial upon the allegations of the claimeant’s afidavit, and the case 
shall proceed and be determined in the same manner as provided in this 
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act for cases where property held under attachment is claimed by persons 
not parties to the suit. 

Sec. 1808. Nothing contained in the last section shall be so construed 
as to prevent the claimant of property levied on by execution from re- 
sorting to any legal remedy he may choose to pursue, instead of proceed- 
ing in the manner therein prescribed. 


CHAPTER CXXII. 


OF REPLEVIN. 


ue Ph intiff laim delive f propert; ain giving bond 

1809. Piaintiff may claim delivery 0: perty: gb a 

when. z y 1815. Officer responsible until defendant's sureties 
1810. Afidavit made by plaintiff; its contents. justify. 


4811. Justice to order delivery; order indorsed on | 1816. Action of officer when’ property is concealed, 
the affidavit; bond to be given. __| 181%. Disposition of the property. 
1812. On receipt of order, affidavit and bond, sheriff 1818. Proceedings in adverse claims to property. 
to tuke property. 1819. Officer to make return‘of affidavit, etc., to,the 
1813. Defendant may except to sureties. justice, when. 
1814. Defendant may require return of property 


Sec. 1809. The plaintiff in an action to recover the possession of per- 
sonal property, may, at the time of issuing such summons, or at any 
time before answer, claim the immediate delivery,of such property as 

rovided in this act. 

Src. 1810. When a delivery is claimed, an affidavit shall be be made 
by the plaintiff, or by some one in his behalf, showing: 

1. That the plaintiff is the owner of the property claimed, (particular- 
ly describing it,) or is lawfully entitled to the possession thereof, by vir- 
tue of a special property therein, the facts injrespect to which shall be 
set forth. 

2. That the property is wrongfully detained by the defendant. 

3. The alleged cause of the detention thereof, according to) his<best 
knowledge, information and belief. . 

4, That the same has not been taken for a tax, assessment or fine, pur- 
suant toa statute, or seized under an execution or attachment against 
the property of the plaintiff, or if so seized, that it is by statute exempt 
from such seizure, and 

5. The actual value of the property. 

Sxo. 1811. The justice shall thereupon, by an indorsement in writing 
upon the affidavit, order the sheriff or any constable of the county, to 
take the same frum the defendant and deliver it to the plaintiff upon re- 
ceiving a proper bond. 

Szo. 1812. Upon the receipt of the affidavit and order with a bond, 
executed by two or more sufficient sureties, approved by the sheriff or 
constable, to the effect that they are bound in double the value of the 
property as stated in the affidavit, for the prosecution of the action, for 
the return of the property to the defendant, if return thereof be ad- 
judged, and for the payment to him of such sum as may for any cause be 
recovered against the plaintiff, the sheriff or constable shail forthwith 
take the property described in the affidavit, if it be in the possession of 
the defendant or his agent, and retain it in his custody. He shall also 
without delay, serve on the defendant a copy of the affidavit, order and 
bond, by delivering the same to him personally if he can be found within 
the county, or to his agent from whose possession the property is taken, 
or if neither can be found in the county, by leaving them at the usual 
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abode of either within the county, with some person of suitable age and 
discretion: or if neither have any known place of abode in the connty, 
by putting them into the post office, directed to the defendant at the 
post office nearest to him. 

Sec. 1813. The defendant may, within two days after the service of a 
copy of the affidavit, order and bond, give notice tu the officer that he ex- 
cepts to the sufficiency of. the spreties. If he fail to do so, he shall be 
deemed to have waived all objection to them. When the defendant 
excepts, the sureties shal] justify upon one day’s notice betore the justice; 
and the officer shall be responsible for the sutticiency of the sureties, un- 
til the objection to them is either waived as above provided, or until they 
justify, or new sureties be substituted, and they justify. If thé defend- 
ant except to the sureties, he cannot reclaim the property as provided in 
the next section. 

Sro. 1814, At any time before the delivery of the property to the plain- 
tiff, the detendant may, if he do not except to the sureties of the plain- 
tiff, require the return thereof upon giving to the officer a bond executed 
by two or more sufficient sureties, to the effect that they are bound in 
double the valne of the property as stated in the affidavit of the plaintiff, 
for the delivery thereof to the plaintiff, if snch delivery be adjudged, and 
for the payment to him of such sum as may for any canse be recovered 
against the defendant. If a return of the property be not s> required, 
within two days after the taking and serving of notice to the defendant, 
it shall be delivered to the plaintiff. except as provided in this chapter. 

Sec, 1815. The detendant’s sureties, upon one day’s notice to the piain- 
tiff, or his attorney, shall justify before the justice. and upon such justi- 
fication, the officer shall deliver the property to the defendant. The of- 
cer shall be responsible for the defendant’s sureties until they justify, or 
until the justification is complete, or expressly waived, and may retain 
the property until that time, bat if they, or others in their place, fail to 
seit at the time appointed, he shall deliver the property to the plain- 
tiff. 

Src. 1816. If the property, or any part thereof, be concealed in a build- 
ing or inclosnre, the officer shall publicly demand its delivery, and if it be 
not delivered, he shall canse the building or inclosnre to be broken open 
and take the preperty into his possession. 

Sec, 1817. When the officer shall have taken property, as in this chap- 
ter provided, he shall keep it in a secure place, and deliver to the party 
entitled thereto, npon receiving his lawfni fees for taking, and his neces- 
sary expenses for keeping the same. 

Sec. 1818, If the property taken be claimed by any other person than 
the defendant or his agent, and snch person make affidavit of his title 
thereto, or his right to the possession thereof, stating the ground of such 
title or right, and serve the same upon the officer before the delivery of 
the property to the plaintiff, the sheriff shall not be bound to keep the 
property or deliver it to the plaintiif, unless the plaintiff. on demand of 
him or his agent. indemnify the officer against such claim by a bond ex- 
ecute] by two sufficient sureties accumpanied by their attidavits, that 
they are each worth double the value of the property. as specified in the 
affidavit of the plaintiff, over and above their debts and liabilities, exclu- 
sive of property exempt from exeention, and freeholders or householders 

20 
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of the county; and no claim to such property by any other person than 
the defendant or his agent shall be valid against the officer, unless made 
as aforesaid, and notwithstanding such claim, when so made, he may re- 
tain the property a reasonable time to demand ench indemnity. 

Sec. 1819. The officer shall return the order and affidavit with his 
proceedings thereon, to the justice within tive days after taking the 
property mentioned therein. l 


CHAPTER CXXIII. 


FORCIBLE ENTRY AND DETAINER. 
SECTION ' | SECTION 
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others summoced. not necessary. . 
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1830. Mode of trial, and proof required. , from bringing another action. 


Src. 1820. No person shall make an entry into lands, tenements, or 
other possessions, but in cases where entry is given by law; and in 
such cases he shall not enter with force, but only in a peaceable manner. 

Sec. 1821. When any forcible entry shall be made, or when an entry 
shall be made in a peaceable manner, and the possession shall be unlaw- 
fully held by force, the person entitled to the premises may be restored 
to the possessivu thereof, in the manner hereinafter provided. 

Suc. 1822. The person entitled to the possession of the premises may 
make complaint in writing, on oath, tu a justice of the peace of the 
county in which the premises are situated, setting forth that the person 
complained of is in possession of the lands or tenements in question— 
describing them and that he entered intu the same with force, or that he 
unlawfully holds the same by force, as the case may be, and the time 
when. 

Sec. 1823. Upon receiving such complaint, the justice shall issue a 
summons, directed to the sheriff or any constable of the county, com- 
manding him to summon the person or persons against whom such com- 
plaint shall have been made, to appear before the justice on a day in 
such summons named. 

Sec. 1824. The summons shall be served by the officer as in other 
cases, and at the same time a copy of the complaint shall, in like man- 
ner, be served on the defendant. The officer shall, in his return, state 
the time and manner of such service. 

Sec. 1825. The justice shall, at the time of issuing the summons, is- 
sue a venire to the sheriff or constable, commanding him to summon six 
good and lawful men, qualitied tu serve as jurors, to appear at the time 
and place appointed for the trial of the complaint, to be a jury in the 
ease. Such venire shall be returned on or before the day appointed for 
the trial; and the oftiver shall endorse thereon the list of the jurors 
summoned, i 
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Sec. 1826. If a sufficient number of jurors do not attend, or attend- 
ing, are set aside by challenging peremptorily, or for cause, the justice 
may order the sheriff or constable to complete the number, by summon- 
ing other jurors, 

Sec. 1827. If the plaintiff fail to appear at the time appointed for 
hearing the complaint, in person, by agent or attorney, and prosecute 
his action, he shall be non-suited, and the defendant shall recover his costs. 

Sec. 1828. If the defendant fail to appear at the time appointed for 
hearing the complaint, the justice may proceed ex-parte, or continue the 
cause, at his discretion; bnt he shall not continue it for a longer time 
than ten days, nor to any other place than that named in the summons 
for the hearing of the canse. 

Sec. 1829. If the defendant appear, he shall, before the trial, file his 
answer in writing, and under oath, in which he shall set forth his de- 
fense. 

Sec. 1830. The jury shall consist of six persons, unless the parties 
‘agree on a Jess number; and when duly empanneled and sworn, the jus- 
tice shall cause the complaint to be read to them, and tben call on the 
plaintiff to support the same by proof, but the plaintiff shall not be re- 
quired to make farther proof of the forcible entry and detainer than that 
he was lawfully possessed of the premises, and that the defendant unlaw- 
fully entered and detains the same. 

Suc. 1831. If the jury on the trial find the defendant guilty, the jus- 
tice shall record the verdict, and give judgment thereon, with costs, and 
also issue a writ of restitution, directed to the sheriff or constable, to 
cause the plaintiff to be re-possessed of the premises, to which shall be 
added a clause commanding the officer to levy the costs of the goods and 
chattels of the defendant. 

Sec. 1832. The verdict of the jury shall be in writing, and shall be in 
the form, or to the effect following: 

“We, the jury, find the defendant guilty,” or, if in favor of the de- 
fendant, “not guilty of said forcible entry and detainer, in manner and 
form as the plaintiff in his complaint hath allegeJ;” or the jury may 
find the defendant gnilty as to part, and not gnilty as to the balance of 
the charge, as laid down in the plaintiff’s complaint; if so, they shall 
state it specially in their verdict. 

Sec. 1833. When the jury find a verdict of “not guilty” for the de- 
fendant. the verdict shall be so recorded, and the justice shall enter judg- 
ment against the plaintiff for costs, and issue execution theretor against 
his goods and chattels. 

Sec. 1834. In all cases of forcible entry and detainer, the justice shall 
have power to grant a new trial, if the same be applied for on the day 
the verdict is rendered, and good cause be shown on afidavit therefor, 
which shall be within ten days after granting the same; but not more 
than one new trial shall be granted to either party. 

Sec. 1835. The title to land shall in no case be inquired into, on any 
complaint of forcible entry or detainer. 

Sec. 1836. One year’s quiet possession of the premises, immediately 
preceeding the filing of the complaint, by the party complained of, or 
those under whom he holds, may be pleaded by any defendaut in bar of 
the plaintiff’s demand of possession; unless the estate therein be ended. 
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Src. 1837. The person entitled to any premises, may recover possessior 
thereof in the manner hereinbefore provided, in the following cases: 

1. When any person shall hold over any lands or tenements after the 
time for which they are demised or let to him, or to the person undei 
whom he holds, or contrary to the conditions or covenants of any lease 
or agreement under which he holds. 

2. When any rent shall have become due on any such lease or agree. 
ment, and the tenant or person in possession, shall have neglected or. re. 
fused, for ten days after demund for the possession, made in writing, tc 
deliver up possession of the premises, or to pay the rent so due, 

3. When any person shall continue in possession of any premises, sold 
by virtue of any mortgage or execution, after the sheriff’s deed therefor 
shall have been recorded. 

4. When any tenant at will, or by sufferance, shall hold over after the 
determination of his estate, by a notice to quit, as provided by law. 

Seo. 1838. When the plaintiff shall file a complaint for an unlawful 
detainer, for any one of the causes mentioned in the last section, it shal] 
not be necessary for the justice to issue a venire for a jury, at the time 
of issuing the summons; but the justice shal], at the time of trial pro- 
ceed to hear and determine the complaint, unless either party shall cal] 
for a trial by jury, in which case the justice shall issue a venire, in the 
same manner, and the same proceedings shall thereupon -be had as in 
cases of forcible entry and detainer. 

Sxc. 1839. When the action shall be brought to recover the possession 
of premises demised or let, for the reason that the tenant or person in 
postession has refused or neglected to pay the rent due, it shall be law- 
ful for the defendant, at any time before judgment, to pay to the justice 
for plaintiff, the rent then in arrear, with interest a the costs of the 
action, and thereupon, no writ of restitution shall be awarded. 

Sec. 1840. The justice shall have the same power to continue actions 
for forcible entry and detainer, as in other cases. 

Src. 1841. Neither the judgment nor any thing contained in this 
chapter shall bar or prevent the party injured, from bringing an action 
to recover the possession of the premises, or to recover damages for the 
trespass or injury committed against the aggressor, or party offending. 


CHAPTER CXXIV. 


OF PROCEEDINGS FOR CONTEMPT BEFORE JUSTICES OF THE PEACE. 


SECTION SECTION 


1842. Juetice may punish for ‘contempt in certain | 1846. Form of warrant for contempt. 
cases. > 1847. Proceedings in case of conviction; form, ol 
1843. Contempt, how punished. judgment. 


1844. Person to have an opportunity to be heard. 1848. Mode of enforcing judgment. 
1245. If offencer present, summarily arraigned. 


Sec. 1842. In the following cases, and no others, a justice of the peace 
may punish for contempt: 

1. Persons guilty of disorderly, contemptuous and insolent behavior 
towards such justice while engaged in the trial of a cause, or in render- 
ing judgment, or in any judicial proceedings, which tend to interrupt 
such proceedings, or impair the respect due to his authority. 

2. Persuns guilty of any breach of the peace, noise or disturbance, 
tending to interrupt the official proceedings of such justice. 
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3. Persons guilty of resistance or disobedience to any lawful order or 
process made or issued by him. 

Seo. 1843. Punishment for contempt may be by fine, not exeze lin 
twenty-five dollars, or by imprisonment in the county jail not exezed- 
ing two days, at the discretion of the justice, unless otherwise provided 
by statute. 

Sec. 1844. No person shall be punished for a contempt before a jus- 
tice of the peace, until an opportunity shall have been given to him to 
be heard in his defense; and for that purpose the justice may issue his 
‘warrant to bring the offender before him. 

Src. 1845. If the offender be present, he may be summarily arraigned 
by the justice, and proceeded against in the same manner as if a war- 
rant had been previously issued, and the offender ariested thereon. 

Seo. 1846. The warrant for contempt may be in the following form: 


Territory or WASHINGTON, } 
County. i 
To the sheriff or any constable of said county: 

In the name of the United States you are hereby commanded to ap- 
prehend A B. and bring him betore J P, one of the justices of the peace 
of said county, at his office in said county, to show cause why he should 
not be convicted of a contempt alleged to have been committed ox the 
— day of —, A. D., 18—, before the said justice, while engaged as a 
justice of the peace in a judicial proceeding. 

Dated this — day of —, A. D., 18—. 


J P. Justice of the Peace. 
Src. 1847. Upon the conviction of any person for contempt, an entry 
thereof shall be made in the docket of such justice. stating the particu- 
lar circumstances of the offense, and the judgment rendered thereon, 
and may be in the following furm: 


TERRITORY OF WASHINGTON, } 
County, {** 

Whereas, on the — day of —, A. D., 1s—, while the undersigned, 
one of the justices of the peace for said county, was engaged in the trial 
of an action between © D, plaintiff, and E F, defendant. in said county, 
A B, of the said county, did interrupt the said proceedings and impair 
the respect due to the authority of the nudersigned, by (here describe 
the canse particularly.) And whereas, the said A B was thereupon re- 
quired by the undersigned to answer for the said contempt, and show 
cause why he should not be convicted thereof. And whereas, the said 
A B did not show cause against the said charge—be it therefure ordered 
that the said A B is adjudged to be guilty and is convicted of the con- 
tempt aforesaid, and is adjudged by the undersigned to pay a fine of — 
dollars, (or be imprisoned, ete.) 

Dated this — day of —, A. D., 18—. 


J P, Justice of the Peace. 


Sc. 1848. If any person convicted of a contempt be adjudged to be 
imprisoned, a warrant of commitment shall be issued by the justice. If 
he be adjudged to pay a fine, a process may be issued to collect the same; 
and when so collected, it shall forthwith be paid by the justice into the 
county treasury. 
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CHAPTER CXXV. 


CERTIORARI AND PROVEEDINGS THEREON. 


SECTION S 

1849. Proceedings may be removed io disirict court 
on certiorari. A 

1850. When, and in what manner a certiorari can 
be obtained. 

1861. Such writ to be issued by the clerk,as of 
course, 

1852. How served. 


Seo. 1849. If any person shall conceive himself injured by error in 
any process, proceeding. jndgment or order given by any justice of the 
peace within this territory, it shall be lawful for such person to remove 
such process, proceeding, judgment or order to the district court as here- 
inafter provided. 

Szo. 1850. Within twenty days after the rendition of the Judgment or 
if the error be committed after judgment, then within twenty days after 
such error was committed, the party applying for such certiorari, his 
agent or attorney, shall tile in the ottice of the clerk of the district court 
for the proper county, an affidavit, stating that in his belief there is 1ea- 
sonable cause for granting such certiorari, for error in such judgment or 
proceeding, (setting forth the ground of error alleged,) and that the ap- 
plication is made in good faith, and vot for the purpose of delay, and 
further shali execute a bond to the adverse party, with one or more snre- 
ties, to be approved by the clerk in double the amount of the judgment 
and costs rendered before the justice, to the effect that the party apply- 
ing will prosecute the writ of certiorari to fina] judgment and will abide 
any order the court may make therein. 

Sec. 1851. Upon cumplying with the provisions of the preceding sec- 
tion, the party applying shall be entitled tu such writ; which shall be 
issued by the clerk, as of conrse, and no application, to the district court 
or the judge thereof, shall be necessary in the premises. 

Sec. 1852. The writ of certiorari shall be served on the justice within 
ten days efter it has been issued; and if a bond be executed in pursuance 
of the last section, and a certificate of the clerk to that effect be served 
on the justice, all further proceedings in law in such case shall cease; 
and it the execution shall have issued on such judgment, the justice shall 
immediately recall the same. ‘ 

Sec. 1853 Upon the service of a writ of certiorari to reverse a judg- 
ment, it shall be the duty of the party serving the same, to deliver at the 
same time to the justice, a copy of the affidavit on which the certiorari 
was procured, and the justice shall make a special return as to all the 
facts contained in such aftidavit and of the procecdings in the case, and 
annex a copy thereof to the writ, and shall file the same with the clerk 
of the district court within ten days after the service of the writ, to- 
gether with all the papers in the action; and he sha!l also certify the 
time when the writ was served upon him. 

Sec. 1854. The district court shall have power to compel such justice 
to make or amend such return by rule, attachinent or mandamus, as the 
case may require. 

Sec. 1855. When the writ ot certicrari and return shall be filed with 
the clerk, the case may be brought on for argument before the district 
court at any time thereafter, according to the statutes relating thereto. 


SECTION r 

1852. Justice to make special return, 

1854, Justice may be compelled to make or amend 
such return. 


1853. When case may be brought to argument. 

1856. Judgment of appellate court, how given, ~~ 

1857. Proceeding» in case of reversal of judgment 
already collected. 
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Src, 1856, The district court shall, after hearing the case, give judg- 
ment as the right of the matter may appear. without regarding technical 
omissions, imperfections, or detects in the procecdings, before the justice 
which did not affect the merits and may affirm or reverse the judgment 
in whole or in part, and issue execution as npon other judgmceuts ren- 
dered before said court. 

Sec. 1857. If a judgment rendered before a ju-tice be collected. and 
afterwards be reversed by the court above, such court shall award resti- 
tution of the amonnt so collected, with interesc from the time of collec- 
tion, and execution may issue therefor. 


CHAPTER CXXVI. 
OF APPEALS TO THE DISTRICT COURT. 
SECTION . SECTION 
1858. Who may appeal. 1563. When and in what manner the district court. 


1859. When and how appeal may be taken. | pos-esserl of cause. 

1860. In case of an appeal froma judgment for the ; 1864. Isene io be tried on same pleadings. unless 
delivery of the pos-cs-ion of premises, a otherwise directed. £ 
writ of restitution to be issued, unle~» ap- , 1415. District court may compel justice to make 
pellant executes a bond. } transcript of proceedings, and amend trans- 


1861. Appeal allowed, further procecdin:s before | cript when detective. ete. : 
justice suspended. ISEA. Appeal net dismi-sed on account of defective 
1862. Property takvu on excention released, and! bond, when. 


defendant discharged from imprisonment. 1867. Judgment against appellant, bow rendered. 

Sego. 1855. Any person consideriug himself aggrieved by any judgment 
or decision of a jnstice of the peace, may, in persun or by his agent, ap- 
peal therefrom to the district court of the same cvunty where the judg- 
ment was rendered, or the decision made. 

Sec. 1859. Such appeal shall be taken by filing a notice of appeal with 
the justice and serving a copy on the adverse party or his attorney, and 
filing a bond or undertaking as in the next section provided, within 
twenty days after the judgment is rendered or the decision male. No 
appeal shall be allowed in any case unless a bond or undertaking shall 
be executed on the part of the appellant and filed with and approved by 
the justice, with one or more sureties, in the sum of one hundred dol- 
lars, to the effect that the appellant will pay all costs that may be award- 
ed against him on the appeal; or if a stay of proceedings before the jus- 
tice be claimed, a bond or undertaking, with two or more sureties. to he 
approved by the justice, in a sum equal to twice the amount of the judg- 
ment and costs, tu the effect that the appellant will pay such judyment, 
including costs, as may be rendered against him on the appeal. 

Sec. 1860. If the judgment appealed frum direct the delivery of the 
possession of premises in an action of fureible entry and detainer, or of 
a mining claim, a writ of restitution may be issued and executed, unless 
a bond be entered into on the part of the appellant with two or more 
sureties to the effect that during the possession of such premises or 
mining claim by the appellant, he will not commit, nor suffer tu be com- 
mitted, any waste, destruction or injury thereon, and that if the judg- 
ment be affirmed he will pay the value of the use and occupation of the 
premises or mining claim, from the time of the appeal until the deliv- 
ery of the possession thereof, and all costs of the appeal. The amount 
of such bond shall be fixed by the justice before whom the action was 
tried. 

Sec. 1861. Upon appeal being made, and a bord filed to stay all pro- 
ceedings, the justice shall allow the same. and make an entry of such 
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allowance in his docket, and all further proceedings on the judgment 
before the ju-tice shall thereupon be suspended; and if, in the meantime 

xecution sail have been issued, the justice shall give the appellant a 
certificate that such appeal has been allowed. 

Sec. 1852. O, such certifieite boing presented to the officer holdin 
the execution, he shall forthwith release the property of the defendant 
that may have been taken on execution; and if the body of the defend- 
ant have been taxen on execution, he shall be discharged from imprison- 
ment. 

Seo. 1863. On or before the first day of the term of the court, next 
after the appeal has been taken, the jastice shall farnish the district conrt 
with a transcript of all the entres made in the justice’s docket relating 
to the case, together with all the process and other papers relating to the 
action, and fiicawith the justice. [which shall be certified >y such jnstice} 
to be correct. aud upon the filing of such transcript. the distric: court 
‘shall become possessed of the cause, and shai! peucced in the same man- 
ner, as near as my be, as in actions originally commenced in that court 
except as herein utherwise provided. 

Suc. 1864. The issue before the justice shall be tried in the district 
evurt without other or new pleadings, unless otherwise directed by the 
court. 

Sec. 1865. Upon an appeal being made and allowed, the district court 
may by rule and attachment, compel the justice to make and deliver to 
the appellant a certified transcript of the proceedings, upon paying to 
such justice the fees allowed by law tor making such transcript, and 
whenever the court is satisfied that the return of the justice is substan- 
tially erroneons or defective, it may by rule and attachment compel him 
to amend the sane. 

Sec. 1366. Nu appeal allowed by a justice shall be dismissed on ac- 
count of the bond being detective, if the appellant will, before the mo- 
tion is determined, execute and file in the district court such a bond as 
he shonld have executed at the time of taking the appeal, and pay all costs 
that shall have accrued by reason of such defect. 

Sec. 1867. In all cases of appeal to the district court, if on the trial 
anew in such court, the judgment be aginst the appellant, in whole or 
in part, such judgment shall be rendered against him and his sureties in 
the bond for the appeal. 


CHAPTER OXXVII. 


TITLE TO LAND. 
SECTION 
1868. When title comes in question, how to proceed. 


Sec. 1868. If it appear on the trial of any cause before a justice of 
the peace, trum the evidence of either party, that the title to lands is in 
question, which title shall be disputed by the other, the justice shall 
immediately make an entry therevť in his docket, and cease all further 
proceedings in the cause, and shall certify and return to the district 
court of the county, a transcript of all the entries made in his docket, 
relating to the cause, together with all the process and other papers re- 
lating to the action, in the same manner, and within the same time, as 
upon an appeal; and thereupon the parties shall file their pleadings, and 
the district court shall proceed in the cause to final judgment and exe- 
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cution, in the same manner as if the said action had heen originally 
commenced therein, and the cost shall abide the event of” the suit. 


CHAPTER CXXVIII. 


OF WITNESSES AND DEPOSITIONS. 


SECTION : SECTION 
1869. Witnesses may be subpænsed within twenty | 1875. Testimony of party may be rebutted. 
miles. 1876. Party refusing to testify, judgment may be 
1870. By whom and how subpeena served. | taken. 
1871. Witness failing to appear, attachment may ' 1877. Party examined by adverse party may be ex- 
issue. ! amined ov own behalf. 
1872. Attachment, to whom directed, and fees of | 1878. When depositions may be taken. 
oficer, by whom paid. 1879. Notice of, how served. and deposition how 


1873. Person subpoenaed neglecting to appear, lia- ; taken, certified and returned. 

able for damages. i : į 1880. When depositions may he read on trial. 
1874. Party to action may be examined as witness | 1881. Changes of venue may be allowed. 

at instance of adverse party. l 


Sec. 1869. A subpcena issued by a justice of the peace shall be valid 
to compel the attendance of a witness in the justice’s court, if such wit- 
ness be within twenty miles of the p'ace of trial. 

Sec. 1870. A subpoena may be served by any person above the age of 
eighteen years, by reading it to the witness, or by delivering to him a 
copy at his usual placè cf abode. 

Sec. 1871. Whenever it shall appear to the satisfaction of the justice, 
by proof made before him, that any person, duly subpcevaed to appear 
before him in an action, shall have failed, without a just cause, to attend 
as a witness. in conformity to such subpoena, and the party in whose be- 
half such subpoena was issued, or his agent, shall make oath that the tes- 
timony of such witness is material, the justice shall have the power to 
issue an attachment to compel the attendance of such witness: Drvrid- 
ed, That uo attachment shall issue against a witness in any civil action, 
unless his fees for mileage and one day’s attendance have been tendered 
or paid in advance, if previously demanded by such witness from the 
person serving the subpoena. 

Seo. 1872. Every such attachment may be directed to any sheriff or 
constable of the county in which the justice resides, and shal] be execu- 
ted in the same manner as a warrant; and the fees of the officer for issu- 
ing and serving the same shall be paid by the person against whom the 
same was issued, unless he show reasonable cause, to the satisfaction of 
the justice, for his omission to attend; in which case the party requiring 
such attachment shall pay all such costs. 

Sec. 1873. Every person subpcenaed as afuresaid, and neglecting to ap- 
pear, shall also be liable to the party in whose behalt he may have been 
snbpeenaed, tor all damages which such party may have sustained by 
reason of his non “appearance: Provided, That such witness had the fees 
allowed for mileage and one day’s attendance paid, or tendered him, in ad- 
vance, if demanded by him at the time of the service. 

Sec. 1874. A party to an action may be examined as a witness, at the 
instance of the adverse party, and for that purpose may be compelled in 
the same manner, and subject tu the same rules of examination, as any 
other witness, to testify at the trial, or appear and have his deposition 
taken. 

Sec. 1875. The examination of a party thus taken, may be rebutted by 
adverse testimony. 

Sec. 1576. If a party refuse to attend and testify at the trial, or give his 
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' 
deposition before trial, when réquired, his complaint, answer or reply, 
may be stricken out, and judgment taken against him. 

Sec. 1877, A party examined by an adverse party may be examined 
on his own behalf, in respect to any matter pertinent to the issue. But 
if he testify to any new matter, not responsive to the inquires put to 
him by the adverse party, or necessary to qnalify or explain his answer 
thereto, or to discharge, when his answer would charge himself, such ad- 
verse party may offer himself as a witness, and be shall be so received. 

Sxc. 1878. Either party, in an action depending before a justice of the 
peace, may cause the deposition of a witness therein to be taken, when 
such witness resides, or is abont to go more than twenty miles from the 
place of trial, or is so sick, infirm, or aged, as to make it probable that 
he will not be able to attend at the trial. 

Sac. 1879. The notice shall be served, and the deposition taken, certi- 
fied, and retnrned, according to the law regulating the taking of deposi- 
tions to be read in the district court. 

Seo. 1880. The justice shall allow every deposition taken, certified and 
returned according to law, to be read on the trial of the cause in which 
it is taken, in all cases where the same testimony; if given verbally be- 
fore him, could have been received; but no such deposition shall be read 
on the trial, unless it appears to the justice, that the witness, whose dep- 
osition is so offered: 

1. Is dead, or resides more than twenty miles from the place of trial; or, 

2. Is unable, or cannot safely attend before the justice, on account of 
sickness, age, or other bodily infirmity. 

3. That he has gone more than twenty miles from the place of trial, 
without the consent or collusion of the party offering the deposition. 

Sxo. 1831. Change of venue may be allowed for the same causes for 
which they are allowed in the district court. 


CHAPTER CXXIX. 


AN ACTION TO RECOVER POSSESSION OF A MINING CLAIM. 


Szor1ren SECTION. 
1882. By whom and in what manner complaint to | 1kh3. Mode of proceeding 
be made. 1884. Custom, in absence of statute. governs. 


Szo. 1882. Any person claiming the right to the occupancy and pos- 
session of a mining claim, withheld by another, may make complaint in 
writing, and on oath, to a justice of the peace of the county in which the 
mining claim is situated, setting forth the fact constituting his right to 
such possession and occupancy and such a description of the mining 
claim as can conveniently be given, and that the defendant wrongfully 
withholds the possession from him. 

See. 1883. Upon filing such complaint, the same proceeding shall be 
had before the justice as in actions for forcible entry and detainer, and 
if the judgment be rendered for the plaintiff a writ of restitution may 
in like manner be issued, to place the plaintiff in possession of such min- 
ing claim. 

Bec. 1884. In an action to recover possession of a mining claim, proof 
shall be admitted of the customs, nsages or regulations established and 
in force at the bar or diggings embracing such claim; and such customs, 
and regulations, when not in conflict with the laws of the United States 
or this territory, shall govern the decision of the action. 
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CHAPTER CXXX. 


FORMS IN CIVIL ACTIONS IN JUSTICES’ COURT. 
SECTION SECTION 


1885. Forms: Warrant; enbpæna; execution; venire , 1885. Forms: Writ of restitution in forcible entry 
for a jury; execution against the body: ex- and detainer; arrest: undeitaking for ar- 
ecution against the principal and eurety' rest: replevin; undertaking in replevin; 
after stay of execution; order in replevin; | attachment: underiakivg in attachmert; 
writ of attachment: forcible entry and de-‘ undertaking to discharge attachment; con- 
tainer; summons in same. stable; undertaking to indemnify constable. 


Sec. 1885. The following or equivalent forms may be used by justices 
of the peace, in civil actions and proceeding» under this chapter, to-wit: 


FORM OF A WARRANT. 


TERRITORY oF WASHINGTON, } 
County of ae 
To the sheriff or any constable of said county: i 
In the name of the United States. you are hereby commanded to take 
the body of O D, if he be found in your county, and bring him forth- 
with before the undersigned, one of the justices of the peace in and for 
said county, at his office in —, to answer A B, in a civil action; and you 
are hereby commanded to give notice thereof to the said plaintiff, or his 
agent or attorney; and have yon there and then this writ. 
Given under my hand this — day of —, 18—. 
J P, Justice of the Peace. 


FORM OF SUBPENA. 


TERRITORY OF WASHINGTON, l 
County of -—, 58: 
To -; 

In the name of the United States, you are hereby required to appear 
before the undersigned, vne of the justices of the peace in and for said 
county, on the — day of —, 18—, at — o’eloeck in the — noon, at his 
oftice in —, to give evidence in a certain cause, then and there to be 
tried, between A B, plaintif and C D, defendant, on the part of (the 
plaintiff, or defendant as the case may be.) 

Given under my hand this — day of —-, 1S—. 

J. P., Justice of the Peace. 


` 


FORM OF EXECUTION. 


TERRITORY or WASHINGTON, | | 
County of: ; 5S 
To the sheriff or any constable of said county: 

Whereas, judgment against C D, for the sum of — dollars, and — 
dollars costs of suit, was recovered on the — day of —, 18—, before the 
undersigned, one of the justices of the peace in and for said county, at 
the suit of A B. These are, therefore, in thename of the United States, 
to command you to levy on the goods and chattels of the said C D (ex- 
cepting such as the law exempts), and make sule thereof according to law, 
to the amount of said sum and costs upon this writ, and the same re- 
turn to ne within thirty days, to be rendered to the said A B, for his 
debt, interests and costs. 

Given under my hand this — day of — 18—. 

J P, Justice of the Peace. 
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FORM OF VENIRE FOR A JURY. 


‘Terrirory or WASHINGTON, } 
—-— County, 
To the sheriff or any constable ot said county: 

In the name of the United States, you are hereby commanded to 
Buinmon six good and lawful men of your county, to be and appear be- 
fore the undersigned, one of the justices of the peace in and for said 
county, on the — day of —;18—, at — o’clock in the — noon of said 
day, at his office in —, to make a jury for the trial of a civil action, be- 
tween A B plaintiff, and C D defendant, and have you then and there 
this writ. 

Given under my hand this -— day of —, 18—. 

J P, Justice of the Peace. 


FORM OF EXECUTION AGAINST THE BODY. 


Terrrrory oF WASHINGTON, | 
——— County, 
To the sheriff or any constable of said county: 

Whereas, judgment against C D for the som of — dollars, and for — 
dollars, costs of snit, was recovei ed on the — day of —, 18—, before the 
undersigned, one of the justices of the peace in and for said county, at 
the suit of A B, and an execution against his property returned unsatis- 
fied; these are, therefore, in the name of the United States to command 
you to take’the body of the said O D, and him convey and deliver to the 

eeper of the jail of said county, who is hereby commanded to receive 
and keep the said C D in safe custody in prison, until the aforesaid sum, 
and all legal expenses, be paid and satisfied, or until he be discharged 
therefrom by due course of law; and of this writ make due return with- 
in thirty days. 

Given under my hand this — day of —, 18-—. 

J P, Justice of the Peace. 


FORM OF EXECUTION AGAINST PRINCIPAL AND SURETY, AFTER EXPIRATION OF 
STAY OF EXECUTION. 


TERRITORY or WASHINGTON, } _. 
> 8S 
County of 
To the sheriff or anv constable of said county: 

Whereas, judgment against C D for tlie sum of — dollars, and for — 
dollars, costs of suit, was recovered on the — day of —, 18—, before the 
undersigned, one of the justices of the peace in and for said county, at 
the suit of A B; and whereas, on the — day —, 18—, E F became sure- 
ty to pay said judgment and costs, in — month from the date of the 
judgment aturesaid. agreeably to law, in the payment of which the said 
C D and EF have failed; these are, therefore, in the name, ete., [as in the 
common form.) 


88. 


’ 


FORM OF ORDER IN REPLEVIN. 
TERRITORY oF WasHINGTON, } 
County of ———, (5 
To the sheriff or any constable of said county: 
In the name of the United States, you are hereby commanded to take 
the personal property mentioned and described in the within affidavit, 
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and deliver the same to the plaintiff, npon receiving a proper undertak- 
ing, unless before such delivery, the defendant enter into a sufficient un- 
dertaking for the delivery thereof to the plaintiff, if delivery be adjudged. 
Given under my hand this ~ day of —, 18—. 
J P, Justice of the Peace. 


FORM OF A WRIT OF ATTACHMENT. 


TERRITORY oF WASHINGTON, } 
County of —, foe 
To the sheriff or any constable of said county: 

In the name of the United States, you are commanded to attach, and 
safely keep, the goods and chattels, moneys, effects and ercdits of C D, 
(excepting such as the law exempts), or so much [thereof] as shall satisfy 
the sum of — dollars, with interest and cost of suit, in whosesoever hands 
or possession the same may be found in your county, and to provide that 
the goods and chattels so attached may be subject to further proceeding 
thereon, as the law requires; and of this writ make legal service and due 
return. 

Given under my hand this — day of —, 18—. 

J P, Justice of the Peace. 


FORM OF SUMMONS IN FORCIBLE ENTRY AND DETAINER, 


TERRITORY OF WASHINGTON, | 
County of ; 

To the sheriff or any constable of said county: 

Whereas, A B, of -—, bath exhibited unto the undersigned, one of the 
qe of the peace in and for the said county, a complaint against C 

, for a forcible entry and detainer of the following premises, to-wit: 
You are hereby commanded to summon the said C D. it he be 
found in your county, to appear before the un¢ersigned, on the — day of 
—, 18—, at — o’elock in the —noon, at his office in —, then and there 
to make answer to, and defend against the complaint aforesaid. Anb 
you are also hereby commanded to serve a copy of the said complain no 
the said C D; and upon this writ make due return with your doings 
thereon. 

Given under my hand this — day of —, 1S—. 

J P, Justice of the Peace. 


FORM OF WRIT OF RESTITUTION IN FORCIBLE ENTRY AND DETAINER, 


TERRITORY oF WASHINGTON, | 
County of WE acs 
To the sheriff or any constable of said county: 

Whereas, A B did make complaint in writing to the undersigned, a 
justice of the peace in and for said county. against C D of the said county 
that he had been guilty of a forcible entry and detainer of acertain tract 
of land (or other possessions.) of the said A B: And whereas, a jury was 
empanneled and sworn to enquire of said complaint, and did return their 
verdict that the said C D was guilty of a forcible entry and detainer of 
the following described tract of land, to-wit: (here describe the premises 
of which the defendant is found guilty of forcibly entering and detain- 
ing); And whereas, judgment was éntered thereon by said justice, and 
that the said A B should have restitution of the premises; therefore, in 
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the name of the United States, you are hereby commanded to canse the 
said C D to be removed forthwith from the premises aforesaid, and that 
the said A B have peaceable restitution of the same, and also that you 
levy of the goods and chattels of O D found in your county, the sum of 
— dollars, being the amount of costs on the trial aforesaid, together 
with — dollars for this writ, and also your own fees, and make return of 
this writ within thirty days next after the date thereof. 
Given under my hand this — day of —, 18—. 
J P, Justice of the Peace. 


FORM OF UNDERTAKING FOR ARREST. 


Whereas, an application has been made by A B, plaintiff, to J P, one 
of the justices of the peace in and for — connty, for a warrant to arrest 
C D, defendant, founded upon an affidavit of the said plaintiff, setting 
forth that © D, (bere state the cause for the arrest); Now, therefore, we, 
A B, plaintiff, and E F, acknowledge ourselves bound to O D, in the 
sum of — doilars, to pay all costs that may be awarded to the said de- 
fendant, and all damages which he may sustain by reason of the arrest, 
not exceeding the sum of — dollars. 

Dated this — day of —, 18-—. A BEF. 


. FORM OF UNDERTAKING IN REPLEVIN. 


Whereas. A B, plaintiff, has commenced an action before J P, one 
of the justices of the peace in and for — county, against C D, defendant, 
for the recovery of certain personal property, mentioned and described 
in the affidavit of the plaintiff, to-wit: [here set forth the property 
elaimed.] Now, therefore we, A B, plaintiff. E F and G H, acknowledge 
ourselves bound unto C D in the sum of — dollars, for the prosecution of 
the action for the return of the property to the defendant, if return 
thereof be adjudged, and for the payment to him of such sum as may 
for any cause be recovered against the plaintiff. 

Dated the — day of —, 18—. AB,EF,GH. 


FORM OF UNDERTAKING IN ATTACHMENT. 


Whereas, au application has been made by AB, plaintiff, to J P, one 
of the justices of the peace in and for county, for a writ of attach- 
ment against the personal property of C D, defendant; Now, therefore, 
we, A B, plaintiff, and E F, acknowledge ourselves bound to O D in the 
sum of — dollars, that if the defendant recover judgment in this action, 
the plaintiff will pay all costs that may be awarded to the defendant, and 
all damages which he may sustain by reason of the said attachment and 
not exceeding the sum of — dollars. 

Dated the — day of —, 18—. A B, EF. 


FORM OF UNDERTAKING TO DISCHARGE ATTACHMENT. 


Whereas, a writ of attachment has been issued by J P, one of the jus- 
tices of the peace in and for county, against the personal property 
of C D, defendant, in an action in which A B is plaintiff; Now, there- 
fore, we, © D, defendant, E F, and G H, acknowledge ourselves bound 
unto J K. constable, in the sum of — dollars, [double the value of the 
property], engaging to deliver the property attached, to-wit: [here set 
forth a list of articles attached,] or pay the value thereof to the sheriff or 
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constable, to whom the execution upon a judgment obtained by plaintiff 
in the aforesaid action may be issued. 


Dated this — day of —, 1s—. CD,EF,GH. 


FORM OF UNDERTAKING TO INDEMNIFY CONSTABLE ON CLAIM OF PROPERTY BY 
A THIRD PERSON. 


Whereas, L M, claiins to be owner of, and have the right to possession 
of certain personal property, to-wit: [here describe it] which has been 
taken by J K, constable in — county, upon an execution by J P, justice 
of the peace in and for the county of —, upon a judgment obtained by 
A B, plaintiff, against C D, defendant; Now, therefore, we, A B, plain- 
tiff, E F, and G H, acknowledge ourselves bound unto the said J K, con- 
stable, in the sum of — dollars, to indemnify the said J K against such 


claim. A B, EF. 
CHAPTER CXXXI. 


CRIMINAL PRACTICE AND JURISDICTION. 


SECTION | SECTION 
1886. Jurisdiction of justices of peace. 1895, Judgment on conviction. 
1887. To ix-uc warrant on complaint being made. | 1897. Stay of execution. 
1888. When offense committed within view of jus- 18#8. Person convicted may appeal. 
tice. 1999. Witnesses to recognize, or names indorsed. 

1889. Proceedings of justice on return of warrant. 1899. Justice to transmit proceedings to court ap- 
1890. Prisoner or territory may demand jury. i pealed to, 
1891. Finding of jury. ' 1900. Appellant not required to advance fees on 
892. Defendant may plead guilty. ' appeal. 

f ithont examination | 1900. If convicted may be required to pay costs of 

witnesses. 


1 
1843. No judgment entered wit 
prosecution. 
1993. In case of iujury to person party injured must | 1900. Proceedings on failure to enter and prosecute 
be a witne xs, J pp 


appeal. 
1804. What witnesses to be summoned. | 1901. ustice to pay over to the county treasurer 
1895, Continuance, on what terms granted. l certain moneys. 


Sec. 1886. The jurisdiction of justices of the peace in criminal prose- 
cutions, sball be co-extensive with their respective counties, and they 
shall have concurrent jurisdiction with the district courts in affrays, as- 
sault and battery, violation of estray laws, obstructions of highways and 
bridges, charging extra tolls at ferries and bridges, neglect of roads by 
supervisors, public indecency, having obscene books, pamphlets for exhi- 
bition or otherwise, forcible entry and detainer, malicious trespass, and 
in case of petit larceny, in all misdemeanors where the offense charged 
is not punishable by imprisonment, or by a fine greater than one hun- 
dred dollars, and publie nuisance; and they shall also have jurisdiction 
over all criminal cases, coming under any city or town ordinance, and 
on conviction, shall have power to fine the person so offending in any 
sum not exceeding one hundred dollars. 

[Sec. 1887. Every person who shall by words, signs or gestures will- 
fully provoke or attempt to provoke another person to commit an assault 
and battery or other breach of the peace, shall be deemed guilty of mis- 
demeanor, and upon conviction thereof skall be fined in any sum not ex- 
ceeding twenty-five dollars and stand committed until such fine and custs 
are paid. Justices of the peace shall have exclusive original jurisdiction 
of prosecutions under this section within their respective counties. ] 

Sec. 1888. Any justice shall, on complaint on oath in writing before 
him, charging any person with the commission of any crime or misde- 
meanor, of which he has jurisdiction, issue a warrant for the arrest of 
such person, and cause him to be brought forthwith before him for trial. 

Sec. 1889. When any offense is committed in view of any justice he 
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may, by verbal direction to any constable, or if no constable be present, 
to any citizen, cause such constable or citizen to arrest such offender, and 
keep him in custody for the space of one hour, unless such offender shall 
sooner be taken from such custody by virtue of a warrant issued on com- 
plaint on oath. But such person so arrested, shall not be confined in 
jail, nor put upon any trial, until arrested by virtue of such warrant, 
‘And on the return of any warrant issued by him, it shall be the duty of 
the justice to docket the canse, and unless continuance be granted, forth- 
with to hear and determine the cause, and either acquit, convict and pun- 
ish or hold to bail the offender, if the offense be bailable and prove to be 
one which should be tried in the district court, or in default of bail, com- 
mit him to jail, as the facts and Jaw may justify. 


Sec. 1890. In all trials for offenses within the jurisdiction of a justice 
of the peace, the prisoner or the territory may demand a jury, which 
shall consist of six, or a lesser number, agreed upon by the territory and 
accused to be empanneled and sworn as in civil cases, or the trial may 
be by the justice. When the complaint is for a crime or misdemeanor 
in the jurisdiction of the district court, the justice hears the case as a 
committing magistrate, and no jury shall be allowed. 


Sec. 1891. Such justice or jury, if they find the prisoner guilty, shall 
assess his punishment, or if in their opinion the punishment e are 
authorized to assess, is not adequate to the offense, they may so find; 
and in such case, the justice shall order such defendant to enter into re- 
cognizance to appear at the next term of the court, having juriediction 
thereot, and shall also recognize the witnesses, and proceed as provided 
by the act regulating criminal proceedings in like cases. 

Src. 1892, The defendant may plead guilty to any offense charged. 

Szo. 1593. No justice shal] assess a fine or enter a judgment thereon 
until a witness or witnesses have been examined, to state the circum- 
stances of the transaction; and he shali have power either to enter judg- 
ment and assess a fine, or order the defendant to enter into recogrizance 
to appear at the next term of the district court; and where the offense 
charged is an injury to the person or property, the party injured in per- 
son or property must be present and examined as a witness, unless pre- 
vented by sickness, or beyond the reach of process. 

Sec. 1894. In all cases arising under this act, it shall be the duty of 
the justice of the peace to summon the injured purty, and all others 
whose testimony may be deemed material, as witnesses at the trial, and 
to enforce their attendance by attachment if necessary. 

Suc. 1895. Continuance may be granted, either on application of the 
prisoner, or the prosecuting attorney, or prosecuting witness, under the 
same rules as in civil cases; the cost of such continuance shall abide the 
event of the prosecution in all cases and the justice shall recognize the 
defendant and the witnesses to appear from time to time, in the same 
manner as is provided in other criminal examinations before him. 

Sec. 1596. In all cases of conviction, under the provisions of this act, 
the justice shall enter judgment for the fine and costs against the de- 
fendant, and may commit him to jail to be placed at hard labor until 
the judgment is satisticd, or the payment thereof be secured, and further 
proceedings therein shall be had as in like cases in the district court. 
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Sec. 1897. Every defendant may stay the execution for the fine 
and costs for thirty days, by procuring sufficient sureties, to be ap- 
proved by the justice, to enter into recognizance before him for the 
payment of the fine and costs; the entry of such recognizance shall 

e made on the docket of the justice, and signed by the sureties, 
and shall have the same effect as a judgment, and if the same be not 
paid in thirty days, the justice shall proceed as in like cases in the dis- 
trict court. 

Suc. 1898. Every person, convicted before a justice of the peace of 
any offense, may appeal from the sentence within ten days thereafter, to 
the district court then next to be holden for the district embracing the 
county. The appeal shall be taken by orally giving notice thereof at the 
time the judgment is rendered, or by serving a written notice thereof 
upon the justice at any time after the judgment and within the time 
allowed for taking the appeal; when the notice is given orally, the jus- 
tice shall enter the same in his docket. The appellant shall be commit- 
ted to abide the sentence of said justice until he shall recognize or give 
.a bond to the territory, in such reasonable sum with such sureties as 
said justice may require, with condition to appear at the court appealed 
to, and there prosecute his appeal, and to abide the sentence of the court 
thereon if not revised by a higher court, and in the mean time to be of 
good behavior. 


Src. 1899. The justice shall also recognize the witnesses, or if they 
are not present, endorse their names on the copy of proceeding. The jus- 
tice, on such appeal, shall make a copy of the conviction and other pro- 
ceedings in the case, and transmit the same, together with the recogni- 
zance and an abstract bill of the costs, to the clerk of the court appealed 
to, who shall issue a subpoena for the witnesses, if they are not idee re- 
cognizance. 


Sec. 1900. The appellant shall not be required to advance any fees in 
claiming his appeal, nor in prosecuting the same; but if convicted in 
the appellate court, or if sentenced for failing to prosecute his appeal, he 
may be required, as a part of the sentence, to pay the costs of prosecu- 
tion. If the appellant shall fail to enter and prosecute his appeal, he 
shall be defaulted on his recognizance, if any was taken, and the district 
court may award sentence against him for the offense whereof he was 
convicted, in like manner as if he had been convicted thereof in that 
court; and if he be not then in custody, process may be issued to bring 
him into court to receive sentence. 


Sec. 1901. It shall be the duty of every justice, on the first Mondays 
in January and July in every year, and on going out of office, to pay over 
to the treasurer of his county all money he may have received on ac- 
count of fines, and all fees which may have remained unclaimed in his 
hands for twelve months; and he shall, at the same time, deliver to such 
treasurer a statement in writing, showing by items the sources from 
which such money was derived, and shall append thereto an affidavit 
that he has received no other money for fines, not befure paid over to 
such treasurer, and has no other fees unclaimed for twelve months, in 
his hands; and the treasurer’s receipt therefor he shall file with the aud- 
itor, who shall give him a quietus. 

21 
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CHAPTER CXXXII. 


FORM OF PROCEEDINGS IN CRIMINAL CASES. 


SECTION _. | SECTION 
1902. Forms: Warant; earch warrant; commit- | 1902. Forme: Sentence; commitment upon con- 
ment when justice Fhall discover be hae viction; certificate of execution. 


not Jurisdiction: peace warrant. 


Suc. 1902. The following or equivalent forms may be used by justices 
of the peace in criminal proceedings under this act: 


FORM OF WARRANT. . 


TERRITORY or WASHINGTON, Ì 
-———— County, j 
To the sheriff or any constable of said county: 

Whereas, A B, has this day complained in writing under oath to the 
undersigned, one of the justices of the peace in and for said county, 
[that on the —day of— 18—, at — in said county,] [bere insert the sub- 
stance of the complaint, whatever it may be.] Therefore, in the name 
of the United States, you are commanded forthwith to apprehend the 
said C D, and bring him before me, to be dealt with according to law. 

Given under my hand this — day of —, 18—. 

J P, Justice of the Peace.. 
FORM OF A SEARCH WARRANT. 
TERRITORY of WASHINGTON, | x 
———— County, 1° 
To the sheriff or any constable of said county: 

Whereas A B has this day made complaint on oath to the undersigned, 
one of the justices of the peace in and for said county, that the following 
goods and chattels, to-wit: [here describe them.] the property of the 
said A B, have been within —- days pest, or were on the — day of — by 
some person or persons unknown, stolen, taken and carried away out of 
the possession of the said A B, in the county aforesaid; and also that 
the said iA B verily believes that the said goods or a part thereof, are 
concealed in or about the house of C D, in said county, [describe the 
premises to be searched.] Therefore, in the name of the United States, 
you are commanded that with the necessary and proper assistance you 
enter into the said honse, [describe the premises to be searched,] and then 
diligently search for the said goods and chattels; and if the same, 
or any part thereof, be found on such search, bring the same, and 
also the said C J), forthwith before me, to be disposed of according to law. 

Given under my hand this — day of —, 18—. 

J P, Justice of the Peace. 


FORM OF COMMITMENT WHERE JUSTICE ON THE TRIAL SHALL FIND THAT HE 
TAS NOT JURISDICTION IN THE CASE. 
Ternrroky or WASHINGTON, } 
———— Connty, { 
To any constable, and the keeper of the jail of said county: 

Whereas, C D of -—-— ete., has been bronght this day before the under- 
signed, one of the justices of the peace in and for said county, charged on 
the oath of A B with having, on the — day of — 18—, in said county, 
committed the offense of, [here state the offense charged in the warrant,] 
and in the progress of the trial of said charge, it appearing to the said 
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justice that the said C D has been guilty of the offense of, [here state 
the new offense found on the trial] committed at the time and place 
aforesaid; and whereas, the said C D has failed to give bail in the sum 
of — dollars, fur his appearance to answer at the next term of the dis- 
trict court, as required by me; therefore, in the name of the United 
States, ete., [as in the last form,] to receive the said C D into your cus- 
tody in the said jail, and him there safely keep until he be discharged by 
due course of law. i 

Given under my hand this — day of —, 1S—. 

J P, Justice of the Peace. 
FORM OF WARRANT Tv KEEP THE PEACE. 

TERRITORY or WASHINGTON, | 
Jounty, f 
To the sheriff or any constable of said county. 

Whereas, .\ B has this day complained in writing under oath, to the 
undersigned, one uf the justices of the peace in and for said county, that 
he has just cause to fear. and does fear © D, late of the said county, wiil 
[here state the threatened injury or violence, as sworn to.] Therefore, 
in the name of the United States, you are commanded to apprehend the 
said C D, and bring him forthwith before me, to show cause why he 
should not give surety to keep the peace and be of good behavior towards 
all people of this territory, and the said A B especially, and further to 
be dealt with according to law. 

Given under my hand this — day of —, 18—. 

J P, Justice of the Pe. ce. 
FORM OF COMMITMENT UPON SENTENCE. 
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UxireD Srares or AMERICA, | 

Territory of Washington. 4 
To any constable, and the keeper of the county jai) of said connty: 

Whereas, at a justice’s conrt held at my office in said county, for the 
trial ot C D., for the offense hereinafter stated, the said C D was cor- 
victed of having on the — day of —. 1s—. in said county. committed, 
[here state the offense] and upon conviction the said conrt did adjudge 
and determine that the said C D should be imprisoned in the county jail 
of said county, for — dava; therefore, you, the said constable. are com- 
manded in the name of the United States, forthwith to convey and de- 
liver the said C D to the said keeper; and you, the zaid keeper. are here- 
by commanded tn receive the said C D into your enstorly in said jail and 


him there safely keep until the expiration of said — davs. or until he 
shall thence be discharged by due course of law. 3 
Dated this — day of —, I8—. J P, Justice of the Peace. 


FORM OF CERTIFICATE OF CONVICTION. 


TERRITORY OF WASHINGTON, 1 
County of he 

At a justice’s court, held at my office in said county before me, one of 

the justices of the peace, in and for said county for the trial of © D, for 

the offense hereinafter stated, the said C D was convicted of having on 

the — day of —, 18—, in said county committed, [here insert the offense] 

and upon conviction, the said court did adjudge and determine that the 
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snid C D shonid pay a fine of — dollars, [or be imprisoned as the case 
may be,] and the eaid tine has been paid tu me. 
(riven under my hand this — day of —, 15—. 
J P, Justice of the Peace. 
FORM OF AN EXECUTION. 


Terrirory or WASHINGTON, } 
i : - $8. 
County of —, | 
To the sheriff or any constable of said county: 

Whereas, at a justice’s court held at my office in said county for the 
trial of © D for the offense hereinafter stated, the said C D was convicted 
of having on the — day of —, 18—. in siid county, com nitted, [here 
state the offense], and upon conviction the said court did adjudge and 
determine that the said C D shonld pay a tine of — dollars. and — dollars 
costs; and whereas, the said fine and costs have not been paid; these are 
therefore, in the name of the United States, to command you to levy on the 
goods and chattels, ete., [as in execution in civil cases. J 


CHAPTER CXXXIII. 


MISCELLANEOUS PROVISIONS-—PROCEEDINGS TO PREVENT THE COMMISSION OF 


CRIMES. 
RECTION SECTION S 
193, Powers of jn=tice of peace. 191?. Ou appeal, witnes-es shali be recognized. 


{gud Powers of the appellate court. 


Proceedings when complaint made to magis- | 1918. 
1 Consequence of appellant failiog to prosecnte 


trate. wd 


1053. Duty of magistrate at hearing. vte., | appeul. 
1905. When warrant for person complained of to, 1915. Per-on committed for not finding sureties, 
irene. l etc , discharzed, when. | 
Jw7. Proceeding», when canse to fear offense threat- 196. Recognizances filed in district court. 
ened wil! be vominilted. 11117. Person may be recoxnized to keep the peace 
Joos. When person fails to recognize, must be, without process. etc. 
cominitted, : 1918. Suit on recognizance, remission of portion of 
1909. If complaint frivolous, etc., complainant penalty. i 
hable for custs. | 1919. Surety may surrender principal. Person sur- 
1910. Costs. how jand, ete. i rendered may recognize anew, 
19:1. Appeals from justice of peace, to district court. | 1920, words; how constrned. 


Sec. 1903. Justices of the peace shall have power to cause all laws 
made for the preservation of the public peace to be kept; and in the ex- 
ecution of that power may require persons to give security to keep the 
peace, or for their good behavior, or both, in the manner herein provided. 

Src. 1904. Whenever complaint shall be made to any sneh magistrate, 
that any person has threatened to commit an offense against the property 
or person of-another, the magistrate shall examine the complaint, and 
any witness who may be produced on oath, and reduce such complaints 
tu writing, and the same shall be subscribed by the complainant. 

Sec. 1905. It shall be the duty of every magistrate examining a party 
charged with an offense, or with an intention to commit an offense, to 
examine all the witnesses he shall deem material, and reduce their testi- 
mony to writing, a copy of which, whether the accused is discharged, 
committed or held to bail, or shall take an appeal, he shall transmit to 
the clerk of the court having jurisdiction of the offense. 

Sec. 1906. If, upon the exainination, it shall appear that there is just 
canse to fear that such offense may be committed, the magistrate shall 
issue a warrant under his hand, reciting the substance of the complaint 
and requiring the officer to whom it may be directed, forthwith to appre- 
hend the person complained of and bring him before such magistrate or 
some other magistrate, or court having jurisdiction of the cause. 
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Sro. 1907. The magistrate before whom any person is brought upon 
charge of having made threats as aforesaid, shall, as soon as may be, hear 
and examine the complaint. And if it shall appear that there is just 
cause to fear that any such offense will be committed by the party com- 
plained of he shall be reqnired to enter into recognizance with sutticient 
suri ties, in snch sum as the magistrate shall direct, towards all the people 
of the territory, and especially towards the person reqniriny such security. 
for such term as the magistrate shall order, not exceeding one year, but 
he shall not be ordered to recognize for his appearance at the district 
court unless he is charged with sume offense for which he ought to be 
held to answer at said court. 

Sec. 1908. If the person so ordered to recognize, shall fai] to enter into 
such recognizance, the magistrate shall commit him to the county jail 
during the period for which he was required to give security, or until he 
shall so recognize, stating in the warrant the cause of commitment with 
the sum and time for which security was required. 

Szo. 1909. If, upon examination, it shall appear that there is not just 
cause to fear that any such offense will be committed by the party com- 
plained of, he shall be forthwith discharged; and if the magistrate shall 
deem the complaint unfounded, frivolous or malicious, he may order the 
complainant to pay the costs of prosecution, who shall thereupon be an- 
swerable to the magistrate and the ofticer for their fees. as for his own debt. 

Szo. 1910. When no order respecting the costs is made by the magis- 
trate, they shall be allowed and paid in the same manner as costs before 
justices in criminal prosecutions; but in all cases where a person is re- 
quired to give good security for the peace, or for his good behavior, the 
magistrate may further order that the costs of prosecution, or any part 
thereof, shall be paid by such person, who shall stand committed antil 
sneh, costs are paid, or he is otherwise legally discharged. 

Sec. 1911. All appeals in criminal complaints from a justice of the 
peace shall be had and taken to the district court when sitting for the 
transaction of criminal business. 

Sec. 1912. The magistrate, from whom an appeal is so taken, shall re- 
quire such witnesses as he may think necessary to support the complaint 
to recognize for their appearance at the court to which the appeal is made. 

Seo. 1913. The court before which such appeal is prosecuted, may af- 
firm the order of the justice or discharge the appellant, or may require 
the appellant to enter into a new recognizance, with sufficient sureties, 
in sach sum and for such time as the court shall think proper, and may 
also make such order in relation to the costs of prosecution as may be 
deemed just and reasonable. 

Sec. 1914. If any party appealing shall fail to prosecute his appeal, 
his recognizance shall remain in full force and effect as to any breach of 
the condition, withont an affirmation of the judgment or order of the 
magistrate, and also shall stand as security for costs which shall be or- 
dered by the court appealed to, to be paid by the appellant. 

Sec. 1915. Any person committed for not pce, aah or refusing 
to recognize as reqnired by the magistrate, may be discharged by any 
judge or justice of the peace, on giving such security as was required. 

Sec. 1916. Every recognizance taken pursuant to the foregoing pro- 
visions, shall be transmitted by the magistrate to the district court fur 
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the connty, on or befure the first day o” the next term, and shall be there 
filed of record by the clerk. 

Sec. 1917. Every person who shall in the presence of any magistrate 
weationed in the fir-t section of this chapter, or before any judge of a 
court of record, make an affray or threaten to kill or beat another, or to 
commit any violence or outrage against his person or property, and 
every person who. in the presence of such julge or magistrate shall con- 
tend with hot aud angry words tu the disturbance of the peace, mav be 
ordered, without process or other proof, tu recognize for keeping the 
peace or being of good behavior for a term not exceeding three montis, 
and in case of refusal mav be committed as before directed. 

Szo. 1913. Whenever npon a suit brought on any such recogniza: ce, 
the penalty thereof shali be adjndyed forfeited, the court may renst such 
portion of the peualty. on the petition: of any defendant, us the circum- 
stances of the ca-c shal] render just ind reasonable. 

Sec. 1919. vany surety in recognizance to keep the peace, or fur good 
behavior, or both, shall have the came authority and right to tike and 
surrender his principal as if he had been bail for Lim in a civil cause, 
and upon such surrender, shall Le discharged-and exempt from all liabil- 
ity for any act of the principal, subsequent to such surrender, which 
would be a breach of the eundition of the recognizance, aud the person 
so surr -udered may recognize anew, with suficient saretics, before any 
justice of the peace, for the residue of the term, and thereupon shall be 
discharged. - 

Sec. 1929. Any word used in this act in the singular or plural num- 
ber shall, whenever it is necessary to give effect aud force tu the same, 
according to the true intent thereof, be taken and construed tu mean either. 


CHAPTER CXXXIV 


OF EXAMINATION OF OFFENDERS, COMMITMENT FOR TRIAL, AND TAKING BAIL. 


SECTION NECTION 

121. Duly of magistrate upon complaint in crimi- , 1923. Justice may associate other magistrates. 
nal case. 1929. Witnesses may be recognized. 

1922. The sheriff may pursue to any county. J94. When witness may be recognized. 

1123. Recognizance for appearance. 1931. When woman or minor waterial witness. 

1234. Failing tu recognize. may be ordered into | 1932. Witne-ses may be committed, proviso. 
evstody, ‘4933. Testimony may be reduced to wriling. 


1925. If no otfenee committed, the complainant , 1934. Recognizances, ete . to be filed with the clerk 
pay cost. of district court. 


j When justices may tuke cognizance of ease. 1935. M at- may discburge a recognizance. 
» Whep bailable offense has been commiited; h. anlt; when may be recorded. 
Gefendant in custody muy be recognized. 1937. Magistrate to forward un abetract of costs. 


Srv. 1921. Upon complaint being made to any justice of the peace, or 
judge of the district conrt, in open court, or in vacation, that a criminal 
offense has been committed, he shall examine on oath the complainant, 
and any witness provided by him, and shall reduce the complaint to writ- 
ing. and shal] cause the same tu be subscribed by the complainant, and 
if it shall appear that any offense has been committed of which the dis- 
trict court has cxclusive jurisdiction, the magistrate shall issue a warrant 
reciting the substance of the accusation, and requiring the officer to 
whom it shall be dirested forthwith to take the person accused and 
bring him before the person issuing the warrant, unless he shall be ab- 
sent or unable to attend thereto, then before sume other magistrate of 
the county, to be dealt with according to law, und in the same warrant 
may require the officer to summon such witnesses as shall be therein 
named, to app ar and give evidence on the examination.» 
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Seo. 1922. If any person against whom a warrant may be issued for 
an alleged offense, committed in any connty, shall either before or- 
after the issuing of such warrant, escape from, or be out of the eonnty, 
the sheriff or other officer to whom such warrant may be directed, may 
pursue and apprehend the party charged, in any county in this territory, 
and for that purpose miy com.nand aid, and exercise the sun: authority 
as in his owu connty. 

Seo. 1923. The magistrate before whom sach accused person shall be 
brought, when the offense is bailable, may at the request of such person, 
with or without examination, allow him to enter into recognizance, with 
sutticient sureties to be approved by the magistrate, conditioned for his 
appearance at the next term of the court having cognizance of the offense. 

Sec. L924. If the defendant shall not enter inte recogaizance with sure- 
ties, the magi-trate shall proceed to hear and examine the complaint, and 
may adjourn the examination from time to: tim, not exeee ling in all 
ten days from the tim2 sach detentant shall have been brought before 
him. and in case of such adjournment, the magistrate may, if the offense 
be bailable, take a recognizance with suftirient sureties for the appear- 
ance uf the defendant at such further evioination; and if he fail to en- 
ter into such recognizance, he shall be ordered into cn-tody until the 
time appointed for such examination. 

Seo. 1925. If it should appear upou the whole examinttion that no 
offense has been committed, or that there is not pruimble cause for 
charging the defendant with an offense, he shail be discharged, and if in 
the opinion of the magistrate, the complaint was malicions. or without 
probable cause, and there was no reasonabie ground therefor, the costs 
shall be taxed against the party making the complaint. 

Sec. 1926. If it should appear that an offen-e his been committed, of 
which a justice of the pease has jurisdiction, and one whish would be 
sufficiently punished by a fine not exceeding one hundred dollars, if the 
magistrate having the complaint is a justice of the peace, he shail cinse 
the complaint to be altered, and proceed as in like craes betore a justice 
of the peace, or any other magistrate; he shall certify the papers with a 
statement of the offeuse appearing tu be prove. and recognize the wit- 
nesses and the defendant to appear before the nearest justice of the peace, 
at the time appointed, who shall proceed as herein provided. 

Sec. 1927. [F it appear tht a bailable ofease has be2n ecummitted, the 
magistrate shall order the defendant to enter into recugnizance, with 
sufficient sureties, fur his appearance at the next term of the district 
court, and if he shall not dso, or the offense be not bailable, he shall 
commit him to jail. The justice of the peace, who committed the party, 
or the judge of the district court to which the party is heli to answer, 
may adit to bail in the amount required, and approve the sureties. 

Sec. 1928. Any magistrate to whom complaint is made, or betore whom 
any defendant is brought, may associate with himselr one or more magis- 
trates of the same connty, and they may. together, execute the powers 
and duties befure mentioned; but no fees shal! be taxed fur such associates. 

Sec. 1920. Where the person arrested is held to bail, or committed to 
jail, or furteits his recognizance, the magistrate shall recognize the wit- 
nesses tur the prosecutiun tv be and appear at the term of the court to 
which the party is recognized, bailed or committed. 
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Szo. 1930. If the magistrate shall be satisfied that there is good cause 
to believe that any such witness will not perform the condition of his 
recognizance unless other security be given, such magistrate may order 
the witness to enter into recognizance with such sureties as may be 
deemed necessary for his appearance at court. 

Sec. 1931. When any married woman or a minor is a material witness, 
any other person may be allowed to recognize for the appearance of such 
witness, or the magistrate may, in his discretion, take the recognizance of 
such married woman or minor in a sum not exceeding fifty dollars which 
shall be valid and binding in law, notwithstanding the disability of cover- 
ture or minority. 

Seo. 1932. All witnesses required to recognize with or without sure- 
ties, shall, if they refuse, be committed to the county jail by the magis- 
trate, there to remain until they comply with such order, or be otherwise- 
discharged according to law: Provided, That when the magistrate: is 
satistied that any witness required to recognize with sureties is unable 
to comply with such order, he shall immediately take the deposition of 
such witness and dischaige him from custody upon his own recognizance. 
The testimony of the witness shall be reduced to writing by the justice 
or some compentent person under his direction, and he shall take only 
the exact words of the witness; the deposition, except the cross examin- 
-ation, shall be in the narrative form, and upon the cross examination the- 
questions and answers shal] be taken in full. The defendant must be- 
present in person when the deposition is taken, and shail have an oppor- 
tunity to cross examine witness and he may make any objections to the- 
admission of any part of the testimony and all objections shall be noted 
by the justice; but he shall not decide as tothe admissibility of the evidence, 
but shall take all the testimony offered by the witness. The deposition 
must be carefully read to the witness, and any corrections he may desire 
to make thereto shall be made by adding the same to the deposi- 
tion as first taken; it must be signed’ by the witness, certified by the 
justice and transmitted to the clerk of the district court, in the same 
manner as depositions in civil actions. And if the witness is not pres- 
ent when required to testify in the case, either before the grand jury or 
upon the trial in the district court the deposition shall be submitted to- 
the judge of such district court, upon the objections noted by the jus- 
tice, and such judge shall suppress so much of said deposition as he shail 
find to be inadmissible, and the remainder of the deposition may be read. 
as evidence in the case, either before the grand jury or upon the trial in 
the court. 

Src. 1933. The testimony of the witness examined, shall be reduced 
to writing by the magistrate, or under his direction, when he shall think 
it necessary, and shall be signed by the witnesses. 

Sec. 1934. All examinations and recognizances taken by any..magis- 
trate in pursuance of the provisions of this law, shall be certified and re- 
turned by him to the clerk of the district court, on or before the first. 
day of the next term thereof, and if such magistrate shall neglect to re- 
turn the same, he may be compelled forthwith by rule of court, and in 
ease of disobedience, may be proceeded against by attachment, as for 
contempt. ; 

Sec. 1935. When any person shall be committed to prison, or shall te 
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under examination or recognizance to answer any charge for a misde- 
meanor tor which the party injured may have a remedy by civil action, 
except where the offense was committed upon a sheriff or other officer, 
justice, or violently, or with intent to commit a felony, if the party in- 
jured shall appear before the magistrate who made the commitment or 
took the recognizance, or is conducting the examination, and acknowl- 
edge in writing that he has received satistaction for the injury, the ma- 
-gistrate may, in his discretion, on payment of all costs which may have 
accrued. discharge the recognizance, or supersede the commitment by an 
order under his hand, and may also discharge all recognizance and su- 
persede the commitment of all witnesses in the case. 

Sec. 1936. When any person under reengnizance in any criminal pros- 
ecution, either to appear and answer before a justice, or to testify in any 
court, shall fail to perform the condition of any recognizance, his default 
shall be recorded; and it shall be the duty of the prosecuting attorney 
to proceed at once, by action against the person bound by recognizance, 
or such of them as he may elect. 

Seo. 1937. In all cases where any magistrate shall order a defendant 
to recognize for his appearance before a justice of the peace, or the dis- 
trict court, he shall forward with the papers in the case, an abstract of 
the costs that have accrued in the case, and such costs shall be subject to 
the final determination of the case. 


CHAPTER CXXXV. 


CHANGE OF VENTE. 
SECTION 
1988. Change of venue. 


Suc. 1938. If, previous to the commencement of any trial befure a jus- 
tice of the peace, the defendant, his attorney or agent, shall make and 
file with the justice an affidavit that the deponent believes that the de- 
fendant cannot have an impartial trial before such justice, it shall be the 
duty of the justice to forthwith transmit all papers and documents be- 
longing to the case, to the next nearest justice of the peace in the same 
county, who is not of kin to either party, sick, absent from the county, 
or interested in the resnIt of the action either as counsel or otherwise. 
The justice to whom such papers and documents are so transmitted, 
shall proceed as if the suit had been instituted before him. Distance as. 
contemplated by this section, shall mean to be by the nearest traveled 
route. The costs of snch change of venne shall abide the result of the 
suit. 


MISCELLANEOUS. 


— 


CHAPTER OXXXVI. 


LIENS ON STEAMERS, VESSELS AND BOATS. 


SECTION SECTION N 
1939. For what steamers, vessels and boats, liable. in rem, and non-maritime contracts en- 
1940. Maritime contract enforced by admiralty suit forceable by civil action. 


Seo. 1939. All steamers, vessels, and boats, their tackle, apparel, and 
furniture, are liable: 
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First, For services rendered on board at the request of, or on contract 
with their respective owners, masters, agents, or consignees; 

Second, For supplies furnished in this territury for their use, at the 
request of their respective owners, nasters, agents, ur consignces; 

Third, For work done, or material furnished in this territory, for their 
constructio, repair or equipment, at the request of their respective own- 
ers, Masters, agents, consignees, contractors, sub contractors, or other 
person or persons, having vlarge in whole or in part of their construe- 
tion, alteration, repair or eyuipment; and every contractor, sub-contractor, 
builder, or person having charge either in whole or in part of the con- 
struction, alteration, repair or equipment of any vessel, shall be held 
to be the agent of the owner, for the purpo:es of this chapter. 

Fourth, For their wharfage, and anchorage within this territory; 

Fifth, For non-performance or inil-perforinance of any contract for 
the transportation uf persons vr property between places within this ter- 
ritory. or to or from places within this territory, made by their respect- 
ive owners, masters, agents, or consignees; , 

Sixth, For injuries committed by them to persons or property within 
this territory, or while transporting such persuns or property to or trom 
this territory; 

Demands for these several can-es constitute liens upon all steamers, 
vessels, and boats, and their tackle, apparel, and furniture, and have pri- 
ority in their order herein enumerated, and have preference over ail oth- 
er demauds: but such liens only continue in force for the period of three 
years from the time the cause of action accrued. 

Sxc. 1940. Such liens may be enforced, in all cases of maritime con- 
tracts or service, by a suit in admiralty, 2 rev, and the law regulating 
proceedings in admiralty shall govern in all such suits; and in all cases 
of contracts or service xot maritime, by a civil action in any district 
court in this territory. 

CHAPTER CXXXVII. 


LIENS ON LOGS, PARS, PILES, LUMBER AND TIMBER. 


Suction SECTION 
1941, Clas» of laborers entitled to. . 1949. Auditor to record claims, and index same. 
1942. Manufacturing lumber, entitles laborer to. 1950. Suit must be brought on claim within 12 
1943. Party selling timber, lien upon Jog» cut. morthe. 
1944. Claim» under this chapter preferred; sales 1951. Enforcement of claims; procedure. 

subject to Hens. 1952, Parties to suits of foreclosure ot liens. 


1945. Claim must be tied within eight months. 
1946. Claim of party -eliing timber for eight: I9 
months preceding. 


2. Consolidation of suits. 
. Judgment and decree. a 
55. Order of eale of property, disposition of pro- 


1947. What claim shall contain; form of notice. ceeds. 
1948. Party selling timber must file claim and no- 1956. Penalty for defeating identification of prop- 
tice. É erty claimed. 


Sro. 1941. Every person performing labor upon. or who shall assist 
in obtaining or securing sawlogs, spars, piles or other timber, has a lien 
upon the sume fur the work or iabor done upon, or in obtaining or secur- 
ing the same. whetber such work or labor was done at the instance of 
the owner of the same or his agent. The cook in a logging camp shall 
be regarded as a person who assists in obtaining or securing the timber 
herein mentioned. 

Sec. 1942. Every person performing labor upon or who shal] assist in 
manufacturing sawiogs into lumber, has a lien upon such lumber, while 
the same remains at the mill where manufactured whether such work or 
labor was done at the instance of the owner ot such ivgs or his agent. 
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Seo. 1943. Any person who shall permit another to go upon his tim- 
ber-land and cut thereon saw-logs, spars, piles, or other timber, has a lien 
upon such logs, spars, piles, and timber, fur the price agreed ty be paid 
for such privilege, or for the price such privilege would be reasonably 
worth in case there was no express agreement fixing the price. 

Sec. 1944. The liens provided tor in this chapter are preferred liens 
and are prior tu any other liens, and no sale or transfer of any sawloys, 
spars, piles. or other timber or manu‘actured Jumber; shall divest the 
lien thereon as herein provided. 

Sec. 1945. The person rendering the service or doing the work or Jabor 
named in sections 1941 and 1142 is only entitled to the liens as provided 
herein fur services, work, or labor, fo: the period of eignt calendar 
months, or any part thereof, next preceding the filing of the claim as 
provided in section 1947. 

Sec. 1946. The person granting the privilege mentioned in section 
1943 of this act is only entitled to the lien as provided therein for saw- 
logs, spars, piles. and other timber ent during the eight months next 
preceding the filing of the claim as provided in section 1947. 

Sec. 1947. Every person, within thirty days after the close of the ren- 
dition of the services, or after the close of- the work or labor mentioned 
in sections 1941 and 1942, of this act, claiming the benefit hereof, mast 
fiie for record with the county anditor of the conuty in which such saw- 
logs, spars, piles and other timber was ent, or in which such lumber 
was manufactured, a claim containing a statement of bis demand, and 
the am mnt thereof, after deducting as near as possible all just credits, 
and off sets, with the name of the person by whom he was employed, 
with a statement of the terms and conditions of his contract, if any, and 
in case there ig no express contract, the claim shall state what such service, 
work or Jabor is reasonably worth; and it shall also contain a description 
of the property to be chared with the lien, suffivient for identification 
with reasonable certainty, which claim must be verified by the oath of 
himself or sume other person, tu the effect that the affiant believes the 
same to be true, which claim shall be substantially in the following form: 

Claimant, vs. 

Notice is hereby given th it of county, Washington territory, 
claims a lien upon a — of saw logs, being about — in quantity, which 
were cut in — county, Washingtun territory, are marked thus—— and 
are now lying in , tur labor performed upon and assistance rendered 
in — sail caw logs, —. That the name of the owner or reputed owner 
is —. That — employed said — to perform such labor and render such 
assistance, upon the following terins and conditivas, tu-wit: The said — 
agreed to pay the said — for such iabor and assistance - That said 
contract has been faithfnlly performed an 1 fully complied [with] on the 
part of said — who perfurme] labor upon and assisted in — said logs 
for the period of —. That siid labur and assistance were so performed 
and rendered upon said logs between the — day of — and the — day of 
— and the rendition of said services was closed on the — day of — and 
thirty days have not elapsed since that time. That the amount of claim- 
ant’s dema id for said seryices is —; that no part thereof has been paid 
except — and tuer2 is now due and remaining unpaid thereon, after de- 
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ducting all just credits and off-cets, the sum of —, in which amount he 
claims a lien upon said logs. 

TERRITORY OF WASHINGTON, \ s8 

County, : 
being first duly sworn, on oath says that he is —, named in the 
foregoing claim, has heard the same read, knows the contents thereof 
aud believes the same to be true. 

Subscribed and sworn to betore me this — day of —. . 

Sec. 1948. Every person mentioned in section 1943, claiming the ben- 
efit hereof, must tile for record with the county auditor of the county in 
which such saw-logs, spars, piles, and other timber was cut, a claim, in 
substance the same as provided in section 1947, and verified as therein 
provided. 

Sec. 1949. The county auditor must record any claim filed onder this 
chapter in a book kept by him for that purpose, which record must 
be indexed as deeds and other conveyances are required by law to be in- 
dexed, and for which he may receive the same fees as are allowed by law 
for recording deeds, or other instruments. 

Szc. 1950. No lien provided for in this chapter binds any sawlogs, 
spars, piles or other timber or any lumber for a longer period than 
twelve calendar months, after the claim as herein provided has been filed, 
unless a civil action be commenced in a proper court, within that time, 
to enforce the same, 

Szo. 1951. The liens provided for in this chapter shall be enforced by a 
civi) action in any of the district courts of this territory, and shall be 
governed by the laws regulating the proceedings in civil actions touch- 
ing the mode and manner of trial and the proceedings and laws to secure 
property so as to hold it for the satisfaction of any lien that may be 
against It. 

Src. 1952. Any person who shall bring a civil action to enforce the 
lien herein provided for or any person having a lien as herein provided for, 
who shall be made a party to any such civil action, has the right to de- 
mand that such lien be enforced against the whole or any part of the 
saw-logs, spars, piles ur other timber, or manufactured lumber upon 
which he has performed labor, or which he has assisted in obtaining or 
securing, or which has been cnt on his timber land during the eight. 
months mentioned in sections 1945 and 1946, for all his labor upon or 
for all his assistance in obtaining or securing said logs, spars, piles or 
other timber or in manufacturing said lumber during the whole or any 
part of the eight months mentioned in section 1945, or for timber cut 
during the whole or any part of the eight months mentioned in section 
1946. 

Sec. 1953. Any number of persons claiming liens under this chapter 
may join in the same action, and when -separate actions are commenced 
the court may consolidate them. The court may also allow as part of 
the costs the moneys paid for filing and recording the claim and a rea- 
sonable atturney’s tee for each person claiming a lien. 

Sec. 1954. In such civil action, judgment must be rendered in favor 
of each person having a lien for the amount due to him, and the court 
or judge thereof shall order any property subject to tbe lien herein pro- 
vided fur to be sold by the sheriff of the proper county in the same man- 
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ner that personal property is sold on execution, and the court or judge 
shall apportion the proceeds of such sale to the payment of each jndgment 
pro rata, according to the amount of such judgment. 

Sec. 1955. The court or judge may order any property subject to a 
lien as in this chapter provided, to be sold by the sheriff as personal 
property is sold on execution, either befure or at the time judgment is 
rendered as provided in section next preceding and the proceeds of such 
sale must be paid into court to be applied as in said section directed. 

Sec. 1956. Any person who shall injure, impair, or destroy, or who 
shall render difficult, uncertain, or impossible of identification, any saw- 
logs, spars, piles, or other timber npon which there is a lien as herein 
provided withont the express consent of the person entitled to such lien, 
shall be liable to the lien holder for the damages to the amount secured 
by his lien which may be recovered by a civil action against such person. 


CHAPTER OXXXVIII. 


LIENS OF MECHANICS AND OTHERS UPON REAL PROPERTY. 


Section a 
1965. Disclaimer of responsibility by owner for im- 
provements by tenant. | 
966. Claim of contractor determined. 
1967. Priority of liens regulated. 
1968. Consolidation of suits for foreclosure. 


SECTION 

1957. Who may have lien, for what. 

195%. Improv. ment, grading. etc., of street or lot. 

1959. What property shall be subjected to. 

1960. Preferred to all subsequently-attaching in- 
cumbrances. 

1961. Requisites of claim. (1969. When materials furnished, shall not be at- 

1912, Where claim is against two buildings. i tached. . 

1963. Auditor to keep record of claims. 11970, Person may enforce claim by action for debt. 

1964. Suit on pen must be brought within eight 1971. Proceedings eimilar to foreclosure of mort- 
months. gage. 


Sec. 1957. Every person performing labor upon or furnishing materials 
to be used in the construction, alteration or repair, of any mining claim, 
building, wharf, bridge, ditch, dyke, flume, tunnel, fence, machinery, 
railroad, wagon road, aqueduct to create hydraulic power, or any other 
structure, or who performs labor in any mine or mining claim, has a lien 
upon the same fur the work or labor done or materials furnished by each 
respectively whether done or furnished at the instance of the owner of 
the building or other improvement, or his agent; and every contractor, 
sub-contractor, architect, builder or person having charge of any mining 
or of the construction, alteration or repair, either in whole or in part, of 
any building or other improvement, as aforesaid, shall be held to be the 
agent of the owner for the purposes of this chapter. 

Seo. 1958. Any person who, at the request of the owner of any lot in 
any incorporated city or town, grades, fills in, or otherwise improves the 
same or the street in front of or adjoining the same, has a lien upon such 
lot for his work done and materials furnished. 

Sec. 1959. The land upon which any building, improvement or struc- 
ture is constructed, together with a convenient space about the same or 
so much as may be required for the convenient use and occupation 
thereof, to be determined by the court on rendering judgment, is also 
subject to the lien, if, at the commencement of the work or of the furn- 
ishing of the materials for the same, the land belonged to the person 
who caused said building, improvement or structure to be constructed, 
altered or repaired; but if such person owned less than a fee simple estate 
in such land then only his interest therein is subject to such lien. 

Seo. 1960. The liens provided for in this chapter are preferred to any ’' 
lien, mortgage or other incumbrance which may have attached subse- 
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quent to the time when the building, improvement or structure was 
commenced, work done or materials were commenced to be furnished; 
also to any lien, mortgage, or other encumbrance, of which the lien holder 
had no notice, and was unrecorded at the time the building, improve- 
ment or structure, was commenced, work done or the materials were 
commenced to be furnished. 

Szo. 1961. Every person, claiming the benefit of this chapter, must, 
within sixty days after the completion of any building, improvement or 
structure, or after the completion of the alteration or repair thereof, or 
after he has ceased to labor thereon from any cause, or after he has ceased 
to furnish materials therefor, or after the performance of any labor in a 
mine or mining claim, file for record with the county auditor of thé 
county. in which such property or sume part thereof is situated, a claim 
containing a statement of his demand, after deducting all just credits 
and offsets, with the name of the owner, or reputed owner, if known, and 
also the name of the person by whom he was employed, or to whom he 
furnished the materials, with a statement of the terms and conditions of 
his contract, ifany, and, also a description of the property to be charged 
with the lien, sutticient for identification, which claim must be verified 
by the oath of the claimant, or some other person, to the effect that the 
aiani believes the claim to be just. ' 

Src. 1962. In every case in which one claiin is filed against two or 
more buildings, mines, mining claims, or other improvements owned by 
the same person, the person filing such claim must at the same time de- 
signate the amount due to him on each of such buildings, mines, mining 
claims, or other improvements, otherwise the lien of such claim is post- 
posed to other liens. The lien of such claim does not extend beyond the 
amount designated as against other creditors having liens by judgment, 
mortgage or otherwise npon either of such buildings or other improve- 
ments, or upon the land upon which the same are situated. 

(Src. 1963. The county anditor must record the claims mentioned in 
this chapter, in a book kept by him for that purpose, which record must 
be indexed as deeds and other conveyances are required by law tc be in- 
dexel and fur which he may receive the same fees as are allowed by 
law for recording deeds or other instrumc nts. ) 

Src. 1964. No lien provided for in this chapter binds any building, 
mining claim, improvement, or structure for a longer period than eight 
calendar months after the claim has been filed, unless procecdings be 
commenced in a proper court within that time to enforce such Jien; or 
if a credit be given, then eight calendar months after the expiration of 
such credit; but no lien shall continue in force under this chapter for a 
longer time than two years from the time the work is completed by 
agreement or credit given. 

Sec. 1965. Should the owner or owners of any land desire to prevent 
the lien from attaching as herein provided for in cases where he or they 
have not themselves contracted for the construction, alteration or repair 
of the works mentioned in section i957, he or they may do so by giving 
a notice in writing posted in some conspicuous place upon said land or 
improvement to the effect that he or they will not be responsible for said 
improvement; said notice to be posted within ten days after said owner 
or owners come to a knowledge of the making of said improvements. 
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Sec. 1966. The contractor shall be entitled to recover upon the clainy 
filed by him only such amoyst as may be due to him according to the 
terms of his contract, after deducting all claims of other parties for work 
done and materials furnished as aforesaid; and in all cases where a claim 
shall be filed under this chapter for work dune or material» furnished to 
any contractor, he shall defend any action brought therenpun at his own 
expense; and during the pendency of such action the owner may with- 
hold trom the contractor the amount of money tor which the claim is 
filed; and in case of judgment against the owner or his property, upon 
the lien, the said owner shall be entitled to deduct from any amount due 
or to become due by him to the contractor, the amount of such judgment 
and costs, an] if the amonnt of snch judgment and costs shall exceed 
the amount due by him to the contractor, or if the owner shall have set- 
tled with the contractor in full, he shall be entitled to recover back from 
the contractor any amount so paid by him, the -aid owner, in excess of 
the contract price, and for which the contractor was originally the party 
liable. 

Src. 1967, In every case in which different liens are asserted against 
any property, the court in the judgment must declare the rank of each 
lien or class of liens which shall be in the following order: (1) All per- 
sons other than the original contractors and sub-contractors; 12) The 
sub-contractor; (3) The original contractors. And the proceeds of the 
sale of the property must be applied to each lien or class of liens, in the 
order of its rank; and whenever on tbe sale of the property subject to 
the lien there is a deficiency of proceeds. judgment may be rendered tor 
the deticiency in like manuer and with like effect as in actions for the 
foreclosure of mortgages. 

Sec. 1958. Any number of persons claiming liens may join in the 
same action. aud when separate actions are commenced the court may 
consolidate them. The court may also allow as part of the costs the 
moneys paid for filing and recording the claim, and reasonable attor- 
ney's fee in the district and supreme court. 

Sec. 1969, Whenever materials shall bave been furnished for use in 
the construction, alteration or repair of any building or other improve- 
ment. such materials shall not be subject tu attachment, execution or 
other legal process to enforce any debt due by the purchaser of such 
materials, except a debt due for the purchase money thereof, so lung as 
in good faith the same are about to be applied to the construction, alter- 
ation or repair. of such building, mining elaimn or other improvement. 

Ske. 1970. Nothing contained in this chapter shall be construed to 
impair or affect the right vf any person to whom any debt may be due, 
for work done or materials furnished, to maintain a personal action to 
recover such debt against the person liable therefor. 

Sec. 1971. The liens provided for in this chapter may be enforced in a 
civil action in the same manner, and under the same proceedings as 
govern in the foreclosure of a mortgage on real estate. 


CHAPTER CXXXIX. 


LIENS FOR SALARIES AND WAGES, 


Srcrion , SECTK N 
1972. Assiguments of property rball be subject to, 1973. Claim for, against estate of deceased em- 
certain claime of employes; to what extent. j ployer. 
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te tach t lai t b Sarion h claim 

1974. In attachment», etc., cerlain wages must be such claim. 

' paid. y e 1977. Claim for farm labor; when to be filed, 
1975. For farm labor, npon crop. } 1978. Certan provisiors extended to farm laborers, 


1976. When interest of lessor of farm exempt from , 

Sxc. 1972. In all assignments of property made by any person to 
trustees or assignees on account of the inability of the person at the time 
of the assignment to pay his debts, or in proceedings in insolvency, the 
wages of the miners, mechanics, salesmen, servauts, clerks or laborers 
employed by such persons to the amount of one hundred dollars, each, 
and for services rendered within sixty days previonsly, are preferred 
claims, and must be paid by such trustees or assignees before any other 
creditor or creditors of the assignor. 


Sxc. 1973. In case of the death of any employer, the wages of each 
miner, mechanic, salesman, clerk, servant and Jaborer for services ren- 
dered within sixty days next preceding the death of the employer, not 
exceeding one hundred dollars, rank in priority next after the funeral 
expenses, expenses of the last sickness, the charges and expenses of ad- 
ministering upon the estate and the allowance to the widow and infant 
children, and must be paid before other claims against the estate of the 
deceased person. 


Sec. 1974. In cases of executions, attachments and writs of similar 
nature issned against any person, except for claims for labor done, any 
miners, mechanics, salesmen, servants, clerks and laborers who have 
claims against the defendant for labor done, may give notice of their 
claims and the amount thereof, sworn to by the person making the claim 
to the creditor and the officer executing either of such writs at any time 
befure the actual sale of property levied on, and unless such claim is 
disputed by the debtor or a creditor, such officer must pay to such person 
out of the proceeds of the sale. the amount each is entitled to receive for 
services rendered within sixty days next preceding the levy of the writ, 
not exceeding one hundred dollars. If any or all the claims so presented 
and claiming preference under this chapter, are disputed by either the 
debtor or a creditor, the person presenting the same must commence an 
action within ten days from the recovery thereot, and must prosecute his 
action with due diligence, or be forever barred from any claim of prior- 
ity of payment thereof’; and the officer shall retain possession of sv much 
ot the proceeds of the sale as may be necessary tv satisfy such claim, 
until the determination of such action; and in case judgment be had for 
the claim or any part thereof, carrying costs, the costs taxable therein 
shall likewise be a preferred claim with the same rank as the originalclaim. 


Sec. 1975. Any person who shall do labor upon any farm or land, in 
tilling the same or in sowing or harvesting, or laboring upon, or secur- 
ing or assisting in securing, or housing any crop or crops sown or raised 
thereon during the year in which said work or labor was done, such per- 
son has a lien upon all such crop or crops as shall have been raised upon 
all or any of said land, for said work and labor. 

Sec. 1976. The liens provided for in Sec. 1975 are preferred liens. and 
are prior to any other lien or incumbrance upon said crop or crops, except 
that the interest of any lessees in any portion of the crops raised, where 
the premises are leased in consideration of a share of.the crop raised, 
shall not be subject to such lien. 
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Seco. 1977. Any person claiming the benefit of this chapter must, 
within thirty days after the close of said work and labor, file for recurd 
with the county auditor of the county in which said work and labor was 
performed, a claim which shall be in substance in accordance with the 
provisions of section 1947, su far as the same may be applicable, which 
claim shall be verified as in said section provided. 

SAVING PROVISIONS—CONSTRUCTIONS OF TERMS. 

Szo. 1978. All rights secured to the holders of liens upon logs, under 
the provisions of chapter 137, shall inure to the benefit of those hold- 
ing liens under the provisions of this chapter, and the said lien hold- 
ers hereunder, shall bave the same right to have their liens recorded, the 
same right of foreclosure, of joinder of parties, of judgment over against 
the person primarily liable, and against auy person who shall injure or 
impair their lien or any of their rights, as are above secured to the hold- 
ers of liens upon logs. under said chapter one hundred and thirty-seven, 

Sec. 1979. In construing the provisions of the lien law words used in 
the masculine gender include the feminine and neuter, the singular num- 
ber includes the plural and the plural the singular; the word person in- 
cludes a corporation as well as a natural person, and the word writing 
ineludes printing. 

(Sec. 1980. All acts relating to any kind or class of liens provided 
for in this act are hereby repealed, but no action or proceeding com- 
menced before this act takes effect and no right accrued is affected by 
such repeal but the proceedings therein must conform to the require- 
ments of this act as far as applicable.) 

(Sec. 1081. This act establishes the law of this territory re-pecting 
the subject to which it relates, and its provisions and all proceedings 
under it, are to be liberally construed with a view to effect its object.) 


CHAPTER CXL. 


LIEN ON PROPERTY STORED SUBJECT TO ADVANCE CHARGES, ETC. 
SECTION ; ’ SECTION 
1980. Property may be sold to satisfy lien for ad-! 153. Disposition of the proceeds of sale. 
vances, freight, transportation, wharfage | 194. If contract existe. this chapter does not govern. 
and ~torage. 1935. Notices same asin ale: of property on exe- 
1981. Of live stock. may be sold on ten days’ notice. > cution. 
1962. Other property sold on thirty days’ notice. H 


Sec. 1980. Whenever property upon which charges for advances, 
freight, transporation, wharfage, or storage, due and unpaid, and a lien 
shall remain and be held in store by the person, or persons in whose 
favor such lien exists uncalled for, it shall be lawful for such person or 
persons to cause such property to be sold as is herein provided. 

Sec. 1981. If said property consists of live stuck, the maintenance of 
which at the place wherekept is wasteful and expensive in proportion to 
the value of the animals, or other uf the perishable property liable, if kept, 
to destruction, waste or great depreciation, the person or persons having 
such lien may sell the saine upon giving ten days’ notice. 

Sec. 1982. All other property upon which such charges may be un- 
paid, due, and a lien after the same shail have remained in store uncalled 
for, for a period of thirty days after such charges shall have become due, 
may be sold by the person or persons having a lien for the payment of 
such charges upon giving ten days’ notice: Provided, That where the 

22 
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property can be conveniently divided into separate lots or parcels, no 
more lots or parcels shall be sold than shall be sufficient to pay the 
charges due on ihe day of sale, and the expenses of the sale. 

Sec. 1983. The moneys arising from sales made’ under the provisions 
of this chapter shall first be applied to the payment of the costs and ex- 
penses of the sale, and then to the payment of the lawful charges of the 
person or persons having a lien thereon for advances, freight, transporta- 
tion, wharfage or storage, for whose benefit the sale shall been made; 
the surplus, if any, shall be retained subject to the future lawful charge 
of the person or persons for whose benefit the sale was made, upon the 
property of the same owner still remaining in store uncalled for, if any 
there be, and to the demand of the owner of the property, who shall 
have paid such charges or otherwise satisfied such lien, and all moneys 
remaining uncalled for, for tle period of three months, shall be paid to the 
county treasurer, and shall remain in his hands a special fund for the 
benefit of the lawful claimant thereof. 

Sec. 1954. Nothing in this chapter contained shall be so construed as 
to alter or affect the terms of any special contract in writing, made by 
the parties as to the advances, affreightment, wharfage or storage; but 
when any such special contract shall have been made, its terms shall 
govern irrespective of this chapter. 

Src. 1955. All notices :equired under this chapter shall be given as is 
or may be by law provided in cases of sales of personal property upon exe- 
cution. 


CHAPTER CXLI. 
MORTGAGES ON PERSONAL PROPERTY. 


SECTION SECTION 

198o. Il personal property may be mortgaged. 1%. How notice must be served. 

1957. Void unless accompanied by afficavit, etc. ' 1994. Notice must be published. 

1988. How und wkere must be recorded. , 1995. Interest acquired by purchaser, 

1989. When moriyagee may take possession of 1996. Officer conducting sale, must execute bill of 
properiy. wale. | 

1990, Property mortgaged may be sold under pro- 1997. How, and by whom, the right to foreclose 
cess, may be contested, 

1991. How may be foreclosed. 1998, Mortgagee may sue before debt is due; when. 

1992. Notice, upon foreclosure; what to contain, , 199. Penalty for removing mortgaged property. 


Seo. 1986. Mortgages may be made upon all kinds of personal proper- 
ty, and upon the rolling stock of a railroad company, and npon all kinds 
of inachinery, and upon boats and vessels, and on growing crops, and on 
portable mills and such like property. 

Src. 1987. A mortgage of personal property is void as against creditors 
of the mortgagor or subsequent purchaser, and incumbrances of the prop- 
erty for value and in good faith, unless it is accompanied by the aftidavit 
of the mortgagor that it is made in good faith, and withont any design 
to hinder, delay, or defraud creditors, and it is acknowledged and record- 
ed in the same manner as is required by law in conveyance of real prop- 
erty. f 

Src. 1968. A mortgage of personal property must be recorded in the 
office of the connty auditcr of the county in which the mortgaged prop- 
erty it situated, in a book kept exclusively for that purpose. When per- 
zonal property mortgaged is thereafter removed from the county in 
which it is situated, it is, as except between the parties to the mortgage, 
exempted from the operation thereof unless either: j 

Fiist. The mortgagee within thirty days after such removal causes the 
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mortgage to be recorded in the county to which the property has been 
removed: or 

Second. The mortgage be recorded in the custom house; or 

Third. The mortgagee within thirty days after such removal takes 
possession of the property: Prove], That a mortgage on any vessel or 
boat. or part of a vessel or boat, over twenty tons burden, shall be re- 
eorded in the office of the collector of customs, where such vessel is reg- 
istered, enrolled or licensed and need not be recorded elsewhere. 

Sev. 1999. A mortgage of personal property, wherea debt for the 
the security of which the mortgagee has been given, has become due, or 
if the debt is not yet due, and the mortgagee has reasonable ground to 
believe that bis debt is insecure. and that by allowing the property longer 
to remain in the hands of the mortgagor, he would be in danger of losing 
his debt or sccnrity, may have the property taken from the possession 
of the mortgagor, nnd sold in the manner provided in this chapter. 

Sec. 1990. The interest of the mortgagor, subject, however, to the lien 
of the mortgagee, may be sold under any process of law, issuing out of 
any district cou:t or justice of the peace court. in this territory: Pro- 

ided, however. That it the party, who has said mortgage. reside in this 
territory, or has an agent herein, and the same is known to the officer 
executing such process, he shall serve npon him or his agent personally, 
or by nailing to him, or to his agent, if their postottice is known, a noti- 
fication of the intended sale. at the time such mortgaged property is 
seized under said process. or within five days thereafter. Suid property 
shall not be sold within less than thirty days after its seizure and the 
vtticer, executing sneh process, must post in three public places, near the 
place where the said property is to be sold, a notice of the time and 
place of snch sale, at the time he seizes said property under said process. 

Sec. 1991. Any mortgage of personal property, when the debt to se- 
eure which the mortgage was given is due, may be furcclesed by notice 
and sale as herein provided; or it may be foreclosed by action in the 
district court having jurisdiction in the county in which the property is 
situated. 

Sec. 1992. The notice must contain a full description of the property 
mortgaged, together with time and place of sale, also a statement of the 
amount due, and must be signed by the mortgagce or his attorney. 

Sec. 1993. Such notice -hall be placed in the hands of the sheriff or 
other proper officer, and shall be personally served, in the same manner 
as is provided by law for the service of a summons: Prorile?, That if 
the wortzagor cannot be found in the county where the mortgage is be- 
ing foreelused. it shall be necessary to advertise the notice or affidavit in 
a newspaper, but the general publication directed in the next -cction 
shall be sufficient service npon all the parties interested, and such notice 
shall be sutticient authority for the officer to tuke such property into his 
immediate possession. 

Src. 1494. After notice has been served upon the mortyayer, it must be 
published in the same manner, and for the same length of time as required 
in cies of the sale of like property on execution. and the sale shall be 
conducted in the sume manner. 

Sec, 1995. The purchaser shall take all interest which the mortgagor 
had in the said mortgaged preperty npon which the said mortgage operated. 
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Sre. 1998, The officer ceonlneting the sale shall execute to the pnrehasera 
bill of sale of the property, which bill of sale shall be effectual to 
carry the whole title and interest purchased, and if any balance of the 
purchase price remain it shall be dispose] of in the same manner ae 
surplus proceeds of sales are on execntion. 

Sec. 1997. The right of the mortgagee to foreclose, as well as the 
amount claimed to be due, may be contested by any person interested in 
so doing, and the proceedings may be transferred to the “district court, 
tor which purpose an injunction may issue if necessary, 

Sec. 1993. Where the debt is not due for which the mortgage is given, 
aud the mortgagee has reasonable cause to believe that the mortgaged 
property will be destroyed, lost or removed, be shall have the tight to 
an immediate action in the district court of the connty having jurisdic- 
tion where the property is situated, for the reevvery of his debt, and the 
court may make any order it may deem fit, in order tu secnre said prop- 
ery so as to muke the same available for the satisfaction of said debt. 

See. 1999, Any person having mortgaged personal property, who shal] 
remove the same from the county where it was situated at the date of 
the mortgage, before it is duly released, or without the consent in writ- 
ing of the mortgagee, or who shall sell or dispose ot the same, or any in- 
terest therein, where he parts with the possession thereof, or who shall 
serrete the same, shall be deemed guilty of a misden:eanor, and on con- 
viction shall be punished by imprisonment iv the county jail fur a term 
not exceeding three years. 


CHAPTER CXLIX. 
SUIT FOR DIVORCE AND 4.LIMONY. 


See TION SECTION 

. Canses for divorce. 200%. Divorce dissolves the marriaze. proviso. 

. Decree of nullfty of marriage may be obtained. | 2069. Court may chance name of female. 

2. Who may tile complaint. 20, Prosecntiuy attorney tu resist petition; when, 

2 What proceedings to be had. and shajl not bring suit. 

. When coort to require proof. 2011. Divorces shall be for causes distinctly statec, 

. Cross complaint may be filed. proved. vic. 

3 When both puties ceon-idered as applying 2012. Either party may appeal from decree. 

i, Disposition of property, pendinu petition. ' 2012. Civi? practice. except as tujury trial, to govern 

Disposition of property and provision for | proceedizys. f 
minor children. | 2013. Cunses may be removed 1o supreme court. 


Seo. 2000. Divorces may be granted by the district court on applica- 
tion of the party injured, for the following causes: 

L When the consent to the maurriaze of the party applying for the 
divorce was obtained by force or fraud, and there has been no subsequent 
voluntary co-habitation; 

2. For adultery on the part of the wife, or of the husband, when un- 
tergiven, and application is made within one year after it shall come to 
his or her knowledge; 

3. Impoteney; 

4. Abandonment for one year; 

5. Cruel treatment of cither party by the other, or personal iniquities 
rendering lite burdensome. 

62 Habitual drunkenness of either party, or the neglect or refusal of 
the husband tu make suitable provisions for his family; 

7. The imprisonment of either party in the penitentiary, if complaint 
is tiled during the term of such imprisonment; any divorce may be 
granted upon application of either party, for any other cause deemed by 


Sees, 2001-2010] CODE OF WASHING 'ON. 241 


the court sufficient, and the court shall be satistiel that the parties can 
no longer live together. 

Sec. 2001, When there is any doubt as to the facts renlering amar- 
riage voil, either party may apply for, and on proof obtained. a decree 
of nullity of marriage. 

Sec. 2002. Any person who ha» been a resident of the territury fur one 
year may file bis or her complaint for a divorce or decree of nullity of 
marriage under oath iu the district court of the eounty where he ur she 
may reside, and like procecdings shall be had thereon as in civil cases. 

See. 2008. When the defendant ducenot answer, or answering, admits 
the allegations in the complaint. the court shall require proof before 
granting a divorce or a decree of nullity. 

Sec. 2004. The defendint may. in addition to his or her answer. file 
cross complaint for divorce, and the court may in such case grant a di- 
voree, if any, in favor of cither party or as an application of both. 

Sec. 2005. Both parties shall be considered as applying for a divorce, 
when the complaints of both are filed at the same term of the district 
court, and when the defendant by his cr her cross complaint, also applies 
for a divorce. 

Suc. 2006. Pending the action for divorce, tle court or judge thereot. 
in vacation, may make, and by attachment. enforce snch orders for the 
disposition of the persons. property and children of the parties a> may 
be deemed right and proper, and snch orders relative to the expenses of 
such suit as will insure to the wife an efficient preparation of her case. 
and a fair and impartia! trial thereof; and on dcereeiny or refusing tu decree 
a divorce, the court may, in its di-cretion, require the hu~band to pay all 
reasonable expenses of the wife in the prosecution or defense ot the peti- 
tion, when such divorce has been su granted or refused, and give jndg- 
ment therefor. 

See. 2007, In granting a divorce, the court shall alzo make such ilis- 
position of the property of the parties as shall appear jnet and equitable, 
having regard to the respective merits of the parties,zind to the cundi- 
tion in which they will be lett by snel divorce, and to the party through: 
whom the benetit [property] wes acquired, and to the burdens imposed 
upon it fur the benefit of the children, and shall make prevision for the 
guardianship, custody, and support aud education of tue minor children of 
such marriage. 

See, 2008. Whenever julg:nent of divorce from the bunds of matri- 
mony is granted by the conrt. in this territory, the court shall order a 

' fall and complete dissolution of the marriage as to both parties: Prosle, 

That neither party shall be capable of contracting marriage with a third 
„person, until the period in which an appeal may be taken tinder the 
provisions of the civil practice act, has expired; and in case an appeal 
is taken then neither party shall intermarry, with a third person. until 
the cause has been fully determined. 

See. 2009, In al! suits fur a divuree, if a divorce be granted, the court 
‘may, for just and reasonable cause, change the name ot such female, why 
shall thercafter be known and called by such name as the court shall én 
its order or decree appoint. 

_ Sec. 2010. Whenever a petition for divorce remains undefended, it 
‘shall be the duty of the prosecuting attorney to resist such petition: but 
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no prosecuting attorney shall be employed in, or allowed to conduct any 
snit fur a divorce on the part of the petitioner or applicant in the courte 
of this territory; nor shall any prosecating attorney be allowed to resist 
a petition fur divorce in those cases where the defendant does not appear, 
or appearing admits allegations of the complaint, if the attorney for the 
petitioner is a partner in tlre practice of law, or keeps his office with such 
prosecuting attorney, butin all such cases the court or judge before whom 
the case is to be heard shall appoint an attorney to resist the petition. who 
shall be entitled to the compensation allowed by law to prosecuting at- 
torneys in sneh cases. 

Sec. 2011. In all instances where a district court shall grant a divorce, 
it shall be for cause distinctly stated in the complaint, and proved and 
found by the court, and the cunrt shall state the facts fonnd, upon which 
the decree is rendered; and when either party shall signify a desire to 
appeal from any of the orders of the court, in the disposition of the 
property, or of the children, the court shal) certify the evidence a:!duced 
on the trial, and the supreme court shall be possessed of the whole case 
as fully as the district court was, and may reverse, modify, or aftirm 
said judgment according to the real merits of the case. 

Sec. 2019. The practice in civil actions shall govern all proceedings 
in the trial of divorces, except the trial by jury is dispensed with, and 
as may be otherwise modified by this act. 

Sec. 2013, Writs of error shall be the proper mode of removing causes 
mentioned in this act from the district to the supreme court, but errors 
of facts as well'as error» of Jaw may be corrected. 


CHAPTER CXLIII. 


INSOLVENT DEBTORS. 
SECTI N ı SFCTION 


2014 Mode of discharge of. solvent laws. 

2015. Petition, what shall be stated. 2337. When shall be discharged from debts, etc. 
2018. Schedule to he annexed to petition. "2038. When judge may summarily approve appoint- 
2017. Schedule signed and verified. | ment of assignees, 

W18. Notice to issue to creditors. | 2039. Who ball be deemed fraudulent bankrupts. 


249. Surrender of property. | 2040. Passing sham deeds, fraudulent, 

2020, H oa it pooks notes, vouchers, to clerk. | 20t1. Party mutas prelerring creditors debarred 

- Notice to creditors to sbow cause. benefit of this chapter. 

22, Till hearing, all proceedings stayed. l 2042. Parties debarred from berefits of this chapter. 

a plete and how receiver may be appointed. i 2043. Sales of property aiter petition filed shall de- 
. Assignees, how elected. bar insolvent. 

i Assignee a ae deliberation or orod tors, 1 014. When party who has received the benefit shall 

De e qualification, bond, ete.. of assignees. . orfeit same. 

j. Petition by assignees for sale of property. 2045, No party can apply for benefit by attorney. 

WT. Forge diene era ere how distributed. 2V4. After surrender of property legal title vests in 
28. e declurations of dividends. assignees. 

" Creditors may require assignees to present l 2047. When ero ditore to be represented by attorney 

accounis. X h appointed by court; fees of. 

. Discharge of assignees for failing to account. | 2048, When debtor has co property, proceedings by 

» On refusal of creditors to appoint assiguecs, court. 

we, sheriff may recover property of insolvent. !2019. Arsignecs to receive forthwith effects of deb- 
2032. Compensation ofassignees. tor. 

2033. Assignment opposed on ground of fraud, and | Ser. or accounts for qabnrsements by assignees, 

rinl of uccusation. 2051. assignments by partnerships. 

203t. Heariug of allegation of fraud. 2052. Other eral Dments than here provided, de- 

2035. Right of creditor alleging fraud. clared illegal. 

2036. Judgmeut of fraud, deprived of benefit of in- 


Szo. 2014. Every insolvent debtor may be discharged trom his debts, 
asshereinafter provided, upon executing an assignment of all his proper- 
ty, real, personal or mixed, for the benefit of all his creditors, and upon 
compliance with the several provisions of this chapter: Provided, Said 
assignment be made bona fide and without fraud. The district court only 
shall have original jurisdiction in the subject matter herein contained. 
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Sec 2015. Snch insolvent debtor shall petition the judge having orig- 
inal jurisdiction within the place of his domicil or usual residence, which 
petition shall briefly state the circumstances which compel him to sur- 
render his property to his creditors, and shall conclude with a prayer to 
make a cession of his estate, and to be discharged from his debts, in pur- 
suance of the provisions of this chapter. 

Sre. 2016. The debtor shall annex to sa'd petition his schedule, that is 
to say, a swumary statement of his affairs, with a list of losses he may 
have sustained. giving the names of his creditors, if known; the amount 
due to each creditor, and the cause and nature of such indebtedness and 
when it accrued, and a statement of any existing judgment, mortgage, 
collateral or other securities tor the payment of any such debt. Said 
schedule shall also cuntain a full, complete and perfect inventury of all 
his property, rea’, personal and mixed; of all choses in action, debts due 
or to becume due, and all moneys on hand of such insolvent; said sched- 
ule shall also contain a fnll statement of all incumbrances existing upon 
the property of the insolvent. The said debtor shall, as nearly as possi- 
ble, estimate the property by him surrendered, and set it forth in the 
scheduie at its true cash valne. 

Sec. 2017. The said schedule shall be signed by the debtor, and be by 
him sworn to before the judze having jurisdiction of the failure, or 
other officer, authorized tu administer vaths, in the following words, to- 
wit: 

“I, (A B) do, in the presence of Almighty God, truly and solemnly 
swear. that the schedule now delivered by me. doth @mtain a dull, per- 
fect and true discovery of all the estate, real, pers nal and mixed, goods 
and effects to me in any way belonging. all snch debts as are to me ow- 
ing, or to any person or persons in trust for me, and all securities and 
‘contracts whereby any money may hereafter beco:ne payable, or any ben- 
efit or advantage accrue to me or to my use. or to any other person or 
persons in trust for me; that I have no lands. money, stuck or estate, re- 
version or expectency besides that set forth in my schedule: that I have 
in no instance created or acknowledged a debt for a greater sum than I 
honestly and truly owed; that I have not directly or indirectly sold, or 
otherwise disposed of in trust, or concealed any part of my property, 
effects or contracts; that I have not in any way compounded with my 
creditors, whereby to secure the same, or to receive. or to expect any 
profit or advantage therefrom, or to defraud or deceive any creditor to 
whom I am indebted in any manner whatever, so help me God.” 

Src. 2018. The judge receiving such petition, schedule and affidavit, 
shall make an order requiring all the creditors of such insolvent to show 
cause, if any they can, why an assignment ot the insolvent estate should 
not be made, and he be discharged trom his debts. Said schedule being 
signed and sworn to by the petitioner, the judge shall certify the same 
and canse it to be filed in the office of the clerk of the court in the coun- 
ty where the assignment was made, there to remain for the information 
of the creditors. 

Sec. 2019. The insolvent debtor, on a surrender of his property, shall 
include and set forth in his schedule his whole estate, including bis 
homestead, if any he has, and all such property as may be by law ex- 
empt on execution from seizure and forced sale, and it shall be the duty 
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of the judge having jurisdiction of the failure, to exempt and set apart 
for the use and benefit of said insolvent, such real and personal property 
as he is by law authorized to retain to his own use or that of his family. 

Szo. 2020. The insolvent shall, either before or on the day appointed 
for the meeting of the creditors, deliver to the court all the commercial 
or other books he may have kept, which looks shall be deposited in the 
clerk’s office of said court. Said insolvent shal] also deliver to the court 
at the same time, all vonchers, notes, bonds, bills, securities or other ev- 
idence of debt in any manner relating to or having any bearing upon or 
connection with the property surrendered by said debtor, and all such 
papers or securities shall be deposited in the clerk’s office of said court, 
and the clerk shall hand them over, together with the books of the in- 
solvent, to the assignees who may be appointed. 

Szo. 2021. The judge granting the order for the meeting of the credi- 
tors, shall direct the clerk of the court to issue a notice calling the ered- 
itors of the insolvent to be and appear within thirty days from the date 
of publication of snch notice, beture such judge at chainbers or in open 
court, to show cause why the prayer of said insolvent should not be 
granted. Said notice shall be published at least thirty days in a news- 
paper printed in the county in which application is made, if there be 
one, and if there be none, then a newspaper printed nearest to such 
county. 

Seo. 2022. When issning the order for the meeting of the creditors, 
the judge shall order that all proccedings against the debtor be stayed: 
Provided, however, That the said stay of proceedings shall not prevent 
the jndge, who shall have granted it, from appointing a receiver to take 
possession of all property of the debtor for the benefit of all his creditors, 
if one or more ot his creditors or his attorney shall apply for such ap- 
pointment. and swear that he has reason to believe, and dues believe, that 
the debtor may avail himself of the stay of proceedings and keep his 
property from his creditors, if no cause sufficient, in the judgment of the 
court. shall have been shown why the debtor shonid not have the benefit 
of this chapter and shall produce satistactory proof of the facts on which 
the affidavit is fonnded. 

Sec. 2023. Ata meeting ot creditors, the said creditors after having 
certified on oath that their respective claims are legitimate and true, 
shall proceed to the appointment of one or more assignees, not exceeding 
three. In appointing assignees, the opinion of theinajority of said cred- 
itors in sums or in .claiins shall prevail. At such meeting any creditor 
may be represented by his duly anthorized agent or attorney. 

Sec. 2034. When the assignee or assignees shall have been duly ap- 
pointed in the meeting of creditors, and the surrender of the property 
shall have been duly accepted of, it shall be the duty of the said assignees 
to deposit in the clerk’s office of the court who shall have issued the 
order for a eall of the creditors, a certified statement of the deliberations. 
of said creditors on the appointment of the said assignees. 

Sec. 2025. The judge shal! require from the assignees a bond, with 
one or more goud and snfficient sureties, on which bond the parties 
therein shall be liable, jointly and severally, for the amonnt thereof, con- 
ditional for the faithful perfurmance of the duties devolving upon said 
assiguees. The amount of said bond shall be determined by the major- 
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ity of creditors, and should not the creditors so determine, the amount 
of said bond shall be fixed by the judge having jurisdiction of the failure. 

Ser. 2026. The assignees shall apply by petition to the court or judge 
who shall have ordered a meeting of creditors. to be authorized to sell 
at public auction, and to the best and highest bidder for cash. all the in- 
solvent debtor’s property, of whatever nature or kind, and said assignees 
shall give at least twenty days’ publie notice, in the same manner as a 
notice for a meeting of creditors. of all sales of the property of said in- 
solvent, giving at the same time a full description of the property to be 
disposed of: Provided, however, That if any of the property snrrendered 
be of a perishable natnre, the assignees shall be authorized tu sell the 
same on giving at least five days’ notice of such sale by publication, or 
notice of such sale as in sale on execution. 

Seo. 2027. Assignees shall deposit all fonds belonging to the fail- 
ure in their joint names, so that nothing can be drawn without the con- 
sent of all. Said funds shall rewain inviolable, and shal) never be loaned, 
used or mixed with the personal affairs of the assignees: and finally the 
said assignees shall make a distribution of the proceed» of the property of 
the insolventagreeably to the direction of the courtor judge. Said assignees 
may sne and be sued. either as plaintiffs or defendants, in everything 
which respects the rights and actions which may belong tu the insolvent 
or which may econeern the mass of creditors. All suits brought against 
the insolvent anterior to bis surrender of property, before the courts of 
other counties, shall be transferred to the court baving jurisdiction in 
the county in which said insolvent shall have presented his schedule and 
may be continued on motion and notice against his assignees. 

Sec, 2028,, Whenever a dividend shal! be dec!ared, the assignees shall 
make outa statement containing the names of the several creditors. men- 
tioning the sums which are due them respectively, and the suid state- 
ments shall, besides, contain pro rata sums tō be divided among all the 
creditors. Said assiynees shall deposit said statement in the clerk’s office of 
the court, who shall order that notice be given to the ereditors in the 
same manner as for the meeting. that they show canse before the julge 
within fifteen days nest following the publication, why the statement 
should not be accepted and the distribution made agreebly tu its contents. 

Sec. 2029. One or more creditors may at any time make a motion to 
know if the assignees have funds in their hands, and the assignees shall 
be required to present their accounts. aud if they have funds they shall 
distribute them without delay. 

Sec. 2930. Shonld the assignees refuse or neglect to render their ac- 
counts as required by the preceding section, or to pay over a dividend 
when they shall have, in the opinion of the court or judge. snfficient 
funds tor that purpose in their hands, the court or judge shall immediately 
discharge such assignees from their trust, and shall have power to appoint 
others in their place. The assignees so discharged shall deliver over to 
those appuinted by the court or judge all the funds, property. books, 
vouchers and securities belunying to the insolvent, without charging any 
commission or expenses thereon, and shall als» be condemned to pay the 
new assignee, for the benefit of the mass of the creditors, twenty per 
cent. in addition to the amount of funds in their hands. 

Sec. 2031. If on the day appointed for the meeting. the crelitors. al- 
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though duly summoned, do not attend, or 1efuse to appoint one or more 
assignees, it shall be lawful for the judge before whom the said meeting 
may take place, to anthorize the sheriff of the county to receive the sur- 
render of the property offered by the debtor, and to perform in every 
respect the functions of assignee, and for the faithful performance of said 
trust, he shall be responsible on his official bond: Provided. That if any 
of the creditors shonld choose to take that charge, the judge shall ap- 
point said creditor for that pnrpose, upon said creditor giving a bond with 
good and sufficient security proportioned to the value of the property 
committed to his charge. 

Src. 2032. The assignees, collectively. shall be entitled to chargo and 
receive for their services,to-wit: Ten per centum upon asum not exceed- 
ing ten thousand dollars; eight per centum upon sums above ten thous- 
and dollars, and notexceeding thirty thousand dollars; six per centum upon 
sums above thirty thonsand dollars, and not exceeding sixty thousand 
dollars, and four per centum on all sums exceeding sixty thou- 
sand dollars: Provided, That the said commissions shail be allowed 
only on such net sums of money as shall actually come into their hands, or be 
distributed by them. The mass of creditors sha!l in no manner be liable 
for the fees of counsel of the insolvent debtor in conducting a surrender 
of the property. 

Sxo. 2033. That in case after the appointment of said assignees any 
one of the creditors of the insolvent debtor should deem necessary to op- 
pose it on the ground of some fraud having been cummitted by the said 
insolvent debtor, or of the appointment not having been legally made, 
he shall within ten days next fullowing the appointment of said assignees, 
lay before the court or judge which has already taken cognizance of the 
case, bis written opposition, stating especially the several facts of nullity 
of the said appointment, or of fraud by him alleged against the insolvent 
debtor; whereupon in case of acensation ot frand, after having received 
said insolvent debtor’s answer, the court or judge shall order a jury to be 
summoned of not less than six men, to be summoned in the same man- 
ner as jurors are summoned in the district court, for the purpose of 
deciding on the said accusation. 

Seoc. 2034. On the day, or any time appointed in such order, or any 
subsequent day or term, the court or judge shall proceed to,hear the 
yee and allegations of the parties; and before any other proceedings be 

ad, shall require proof of the publication of the notice as herein provided. 

Sgo. 2035. Upon such an acensation of frand, the creditor who shall 
have brought the same, shall have the right to interrogate the insolvent 
debtor on oath, and put to him such written questions as to the state of his 
affairs and the several transactions in which he may have been engaged 
anterior to his failure, as he shall think proper; and the insolvent shall 
answer in writing the said interrogatories in a pertinent and distinct 
manner, and every equivocal answer on his part shali be construed 
against him. 

Sec. 4036. If the jury summoned for the purpose of deciding on the 
accusation of frand against such insolvent debtor, declare in their ver- 
dict that said insolvent has been guilty of fraud, the said debtor shall 
forever be deprived of the benefit of the laws passed for the relief of in- 
solvent debtors in this territory. 
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Sec. 2037. If the accusation of fraud brought against the debtor is de- 
clared to be unfounded. or if there be no opposition to the surrender of 
his property, and provided said surrender has been made according to the 
provisions of this chapter, said debtor shall be released and fully dis- 
charged from any and all debts then existing and inelnded in said 
schedule. 

Sec. 2033. If the judge before whom the accusation of fraud is brought, 
or an opposition to the appointment of assignees is made, thinks that 
the interest of the mass of creditors of the insolvent may suffer by a de- 
lay of the approval of the appointment of the assignees. it shall be Jaw- 
ful for said judge, all opposition notwithstauding, tv approve previously 
the said appointment, if he tinds that it has been made agreeably by law. 

Sec, 2030. That all persons shall be considered as fraudulent bank- 
rupts who shall be convicted of having concealed their property with the 
intentivn tu keep it from their creditors, as alsv those who shall be con- 
victed of having concealed or altered their books or papers with the 
same intention. 

Sec. 2040. That every insolvent debtor shall also be considered as a 
fraudulen: bankrapyt who shall be convicted of having passed sham 
deeds for the purpose of conveying the whole or anv part of his prop- 
erty and depriving his creditors thereof, or having intentionally omitted 
any of his property, rizlts or claims in his schedule, or of having pur- 
loined his books, or any of them, or having altered, changed or made 
them anew, with an intent to defraud his creditors, or of having frandu- 
lently alienated, mortgaged or pledged any of his property. or of having 
committed any other kind of fraud to the prejndice of his crediturs. 

Sec. 2041. If any debtor shall be convicted of having at any time within 
three months next preceding his failure, fraudulently sold. engaged or 
mortgaged any of his goods or effects, or of having otherwise assigned, 
transferred or disposed of the same, or any part thereof, or confessed 
judgment in order to give a preference to one or more of his creditors 
over others, [whereby to receive any advantages in anticipation of his 
failure.] to the prejudice of his creditors, he shall be debarred the bene- 
fits of this chapter. 

Sec. 2042. All insolvent debtors owing, or accountable in any manner 
for public funds or property of whatever nature or kivd; all unfaithful 
depositories; all such as refuse or neglect to pay up all funds received by 
them as bankers, brokers, commission merchants, or fur money, goods or 
effects received by them in a fiduciary capacity, shall be denied the ben- 
efit o” this chapter. 

Sec. 2048. If after presentation of his petition, the insolvent shall 
sell, or in any mauner transfer or assign any of his property, or collect 
any debts due him, and shall not give a just and true acconnt of the 
property so sold or transferred and the money so collected, and pay the 
sam2 over to the assigne2s within ten days after their appointment and 
demand made by them, said debtor shall not receive the benefit of this 
chapter. 

Sea 2044, Whenever any insolvent debtor has had the benefit of this 
chapter, if thereafter at any time it is made to appear that he has con- 
cealed [any part of his property or estate, or given a false schedule,] or 
committed any fraud under the provisions of this chapter, it is hereby 
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declared that he shall forfeit all benefit and advantage which he wonld 
otherwise have had by virtue of this chapter, and he cannot avail him- 
gelf of any of its provisions, in bar to any claim that may be instituted 
against him. 

Sec. 2045. No person can apply for, or receive the benefit of this 
chapter, through an agent or attorney in fact. 

Sec. 2046. From and after the surrender of the property of the insol- 
vent debtor, all property of such insolvent shall be fully vested in his 
assignee or assignees for the benefit of his creditors, and shall not be liable 
to be seized, attached, taken or levied on by virtue of any execution issued 
against the property of said insolvent; and the assignees who may be 
appointed=shall take possession of, and be entitled to claim and recover, 
all the said property, and to administer and sell the same as herein pro- 
vided. 

Sec. 2047. If there be any creditors residing without (in) the limits of 
this territory who have no agent or attorney therein, the judge shall ap- 
point an attorney to represent them; but the fees of said attorney shall 
ìn no case be paid by the mass of creditors, but shall be levied on the 
amount of the sums which shall be recovered for the account of such 
non-resident creditors, at the rate of ten per centum: Provided, That 
in no case shall the whole fees allowed to counsel appointed on behalf 
of said creditors, exceed the sum of three hundred and fifty dollars. 

Sxc. 2048. In case the debtor who applies for the benetit of this 
chapter should have no property to surrender to his creditors, or if the 
appraised value of the property exhibited in his schedule should not 
amount to more than one-third of his debts then existing and contracted 
during the next year preceding, the judge before whom the application 
is made shall not admit him to the benefit of this chapter, unless it be 
proven to the said judge, by affidavit sworn and subscribed to by two 
credible and disinterested witnesses, that the debtor, in their opinion, 
has really experienced the losses by him stated, and’ that the said losses 
may have reduced him tv the situation in which he finds himself: Pro- 
vided, Al) legal mortgages and liens bona fide, existing on such property 
at the time of surrender aforesaid, shall remain good and valid, and may 
be eee in the same manner as though no such surrender had been 
made. 

Sec. 2049. All the goods, titles and claims which the insolvent 
debtor shall have declared in his schedule, shall be delivered up to the 
assignees as soon as they shall have been appointed; and in case the 
debtor shonld refuse to deliver up the goods, titles, effects or estates in 
his possession, the judge shall oblige the delivery, either by ordering the 
sheriff to seize the said property, to be by him delivered up to the 
assignees, ur causing the said insolvent to be imprisoned until the said 
delivery shall he effected. 

Sec. 2050. The assignee or assignees appointed under this chapter 
shall make out a true account of all disbursements made by them in the 
discharge of their Guties as assignee or assignees, which shall be verified 
by the oath of such assignee or assignees, and shall deliver the same to 
the judge having jurisdiction of the subject matter; and such judge shall, 
in writing, certify such part or parts of the same as he shall deem to be 
just and necessarily expended by said assignee or assignees iu the dis- 
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charge of their duty. which amount so allowed shall be paid out of 
the property of such insolvent debtor. 

Sec. 2051. One member of a firm or co-partnership may make assign- 
ment of the co-partnership property with the consent in writing of the 
other member, and when all the members juin in the petition, and in- 
elude in the assignment all the individual as well as the partnership 
property, they may be discharged from their individual and partnership 
debts in one and the same proceeding; but in such proceeding the part- 
nership property shall be applied towards the payment of the partnership 
debts, and the individual property to the payment of the individual debts. 

Sec. 2052. No assignment of any insolvent debtor, otherwise than is 
provided in this chapter, shall be legal or binding upon creditors. 


CHAPTER CLXIV 


LANDLORD AND TENANT. 


SECTION ? SECTION 
2053. Tenancy from year to year abolished, except. 257. Tenant by sufferance; who. 
2J3%. Of tenancy for indefinite period; how termi- 207. Shail surrender on demand. 

nated. 2055. Pusse+sion of premises; how recovered. 
2055. Tenancy terminates at end of term designated. 2053. In -ame action rent due may be recovered. 
2056." On failure to pay rent, after ten days’ notice. | 


Sec. 2053. Tenancies from year to year are hereby abolishcd except when 
the saine are created by express written contract. Leases may be in eine 
or print, or partly in writivg and partly in print, and shall be legal an 


be 


valid for any term or period not exceeding one year, without acknowl- 
edgment, witnesses or seals. 

So. 2054. When premises are rented for an indefinite time, with 
monthiy or other periodic rent reserved, such tenancy shall be construed 
to be a tenancy from month to month, or from period to period on which 
rent is payable, and shall be terminated by written notice of thirty days 
or more, preceding the end of any of said months or periods, given by 
either party to the other. 

Sec. 2055. In all cases where premises are rented for a specified time, 
by express or implied contract, the tenancy shall be deemed terminated 
at the end of snch specified time. 

Seo. 2054. When a tenant fails to pay rent when the same is due, and 
the landlord notifies him to pay said rent or quit the premises within 
ten days, unless the rent is paid within said ten days, the tenancy shall 
be forteited at the end of said ten days. 

Sev. 2057, Whenever any person obtains possession of premis2s with- 
out the consent of the owner or other person having the right to give 
said possession, he shall be deemed a tenant by sutferance merely. and 
shall be liable to pay reasonable rent for the actual time he occupied the 
premises, and shall forthwith on demand surrender his said possession to 
the owner or person who had the right of possession before said entry, 
and all his right to possession of said premises shall terminate immedi- 
ately upon said demand, 

Src. 2058. Whenever any person fails or refuses to give possession of 
premises at the termination of his tight to possession or lease, whether 
by forfeiture or otherwise, the person entitled to the possession of the 
premises may regain possession of said premises by an action of forcible 
entry and detainer, under the provisions of the act entitled “An act re- 
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lating to justices of the peace and their practice and jurisdiction,” and 
the landlord may in the same action recover the rent due him. 


CHAPTER CXLV. 


DAMAGES FOR INJURIES CAUSED BY USE OF INTOXICATING LIQUORS. 
SECTION | SECTION 
2059. Who may recover damages. 2061. If owner of premises pay: damages, may re- 
2060. License ehall not be granted except on written cover of tenant, 

consent of owner that liquors may be sold. . 

Sro. 2059. Every husband, wife, child, parent, guardian, employe, or 
other person, who shall be injured in person or property, or ineans of 
support, by any intoxicated person, or in consequence of the intoxicetion, 
habitual or otherwise, of any person, shail have a right of action in bis 
or her own name, severally or jointly, against any person or persons who 
shall, by selling or giving intoxicating liquors have caused the intoxica- 
tion in whole, or in part, of such person; and any person or persons 
owning, renting, leasing or permitting the occupation of any building or 
premises, and having knowledge that intoxicating liquors are to be sold 
therein, or who, having leased the same for other purposes, shall know- 
ingly permit therein the sale of any intoxicating liquors, shall, if any 
such liquors sold or given therein, have caused, in whole or in part, the 
intoxication of any person, be liable, severally or jointly, with the per- 
sons selling or giving the intoxicating liquors as aforesaid, for all dam- 
ages sustained, and the same may be recovered in a civil action, in any 
court of competent jurisdiction. A married woman may bring such ac- 
tion in her own name, and all damages recovered by her shal) inure to 
her separate usc; and all damages recovered by a minor under this chap- 
ter shall be paid either to such minor or to such person in trust for him, 
and on such terms as the court may direct. In case of the death of 
either party the action and right of action to or against his executor or 
administrator shall survive. 

Sec. 2060. No license for the sale of intoxicating liquors shall hereat- 
ter be granted without the consent in writing of the owner or lessor of 
the bnilding or premises in which the business is to be conducted: and 
the paper containing such written consent shall be kept on tile by the 
officer issuing such license. 

Sec. 2061. Any owner or lessor of real estate, who shall pay any 
money on account of his liability incurred under this chapter, tor any 
act of his tenant, may in a civil action recover of such terant the money 


go paid. 
CHAPTER CXLVI. 


OITY CHARTERS AND ORDINANCES. 


SECTION RECTION 
Awg. City charters and ordinances; when admissi- | 2053. Exi-tence of avy city, how stated in pleadings. 
ble iu evidence. 1 QU064, City ordinances. how pleaded. 


Src. 2062. AN ordinances passed by any city council or board of trus- 
tees or other municipal corporation within the territory of W:shington, 
shall be recorded in a book to be kept for that purpo:e by the city clerk, 
or clerk of such buard of trustees ar municipal corporation of such city, 
and when so recorded the record thereof so made shall be received in any 
court of this territory. as prima facia evidence of the due passage of such 
ordinances as recorded, and this act shall apply as well to all ordinances 
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heretofore as hereafter so passed and recorded. And when the ordinances 
of any city or town are printed by authority of such municipal corpora- 
tion the printed copies thereof sl.all be received as prima facia evidence 
that such ordinances as printed and published were duly passed. 

Sec. 2063. In pleading the existence of any city or town in this terri- 
tory, it shall be sufficient to state in such pleading that the same is an 
existing city or towr, incorporated or organized under the laws of Wash- 
ington territory. 

Sec. 2064. In pleading any ordinance of a city or town in this terri- 
tory it shall be sufficient to state the title of such ordinance and the date 
of its passage, whereupon the court shall take judicial knowledge of the 
existence of such ordinance and the tenor and effect thereof. 


CHAPTER CLXYVII. 


INSANE PERSONS CHARGED WITH CRIME. 

SECTION | SECTION 
2085. To be sent to asylum. | 2066. Expenses of keeping, how paid. 
2086. Court, or judge, shall make order. | 

Sec. 2065. All persons now imprisoned by order of the district courts 
of this territory who were found not guilty of the offense with which 
they stood charged, in consequence vt insanity, and the court deeming it 
unsafe to the community to disecbarge them, and so ordered their con- 
finement in prison under the provisions ot the statute then in force, [shall] 
be sent to the asylum provided by the territory tor the insane, and there 
safely kept until cured or otherwise discharged by authority of law. , 

Sec. 2066. The district court or judge thereof which had cognizance 
of and tried the case, is hereby authorized and required to make an order 
requiring the sheriff of the connty, where the party is confined, to trans- 
port such insane person. without delay, to the said asylum, and the su- 
perintendent of said asylum is required to receive such persons in said 
asylum and care for them as he cares for other insane patients: Provided, 
That in no case shal] the territory be chargeable for the transportation 
and keeping of such insane persons when such insane persons may have 
sufficient proper'y, real cr personal, to defiay the expense of said trans- 
portation aud keeping at the asylum; but if such insane persons are 
not able to pay the expense of such transportation, then such expense 
shall be paid by the territory in the same manner as is usually paid for 
the transportation of insane persons. 


CHAPTER CLXVIII. 


TO CLOSE BUSINESS HOUSES AND PREVENT THE SALE OF INTUXICATING LIQUORS 
ON SUNDAY. 

SEcTION ! Section 

2067. No place of business to open for trade; excep- | 2069. Officers must make complaint. 


jon. XVD. Officers how punished, neglecting to complain. 
2068. Fine prescribed. | 2071. Law in force December 3i~t. 1881. 


Sro. 2067. It shall be unlawful for any person or persons of this terri- 
tory. to open on Sunday for the purposes ot trade, or sale of goods, wares 
and merchandise, any shop, store or building, or place of business what- 
ever: Provided, That this chapter shall apply to hotels only in so far as 
the sale of intoxicating liquors is concerned, and shall not apply to drug 
stores, livery stables and nndertakeis. 
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Sec. 2068. Any person or persons violating the foregoing section shall 
be guilty of a misdemeanor and on conviction thereof be fined in any 
sum not less than twenty-five nor more than one hundred dollars. 


Sec. 2069. And it shall be the duty of any and all public officers of this 
territory, knowing of any violation of this chapter to make complaint, 
under oath, to the nearest justice of the peace from where the offense 
was committed. 


Sro. 2070. Any public officer who shall refuse or willfully neglect to 
inform against and prosecute offenders against this chapter shall be 
deemed guilty of a misdemeanor and on conviction shall be punished by 
a fine of not less than twenty-five dollars nor more than one hundred 
dollars, and the court before which such officer shall be tried shall declare 
the office or appuintment held by such officer vacant for the balance of 
his term. 


Sero. 2071. This law to take effect and be in force from and after the 
last day of December, 181. 


CHAPTER CXLIX. 


SMOKING AND INHALING OPIUM. 


SECTION 
2072. Unlawful to keep house for smoking opinum. 
2073. Crime to visit house kept for smoking opium. 


Szo. 2072. Any person or persons who shall hereafter keep a house, 
cellar or any other place in which such person or persons, or any other 
person or persons, smoke or inhale opium shall be deemed guilty of a 
misdemeanor, and upon conviction thereof, in any court of competent 
jurisdiction, shall be fined in any sum not exceeding one thonsand dol- 
lars or imprisonment not more than one year, or both, in the discretion 
of the court. 

Sec. 2073. Any person or persons who shall visit such house, cellar or 
other place for the purpose of smoking or inhaling vpinm shall, for the 
first offense, be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceedinz one hundred dollars or 
imprisonment not to exceed one month, or both, in the discretion of the 
court, and for any subsequent offense, such person vr persons so offend- 
ing shall be imprisoned not to exceed three months. 


Seo. 2074. It shall not be necessary, in order to prove the guilt of any 
person or persons keeping sach house or other place for smoking or in- 
haling opium, that any one should be found smoking or inhaling 
therein; but the finding of the pipes, opinin or other appliances used for 
the purpose of smoking or inhaling opium therein shall be deemed 
sufficient evidence of the violation of this act. Nor shail it be deemed 
necessary, in order to prove the guilt or to convict any person or persons 
of smoking or inhaling opium that they shall be found in the act of 
smoking or inhaling, but evidence that such person or persons were 
found in such house or other place in possession of opium pipes or un- 
der the influence of opium shall be deemed sufficient evidence for con- 
viction. 


t SECTION 
| 2074. Necessary evidence to convict. 
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CHAPTER CL. 


CITY AND COUNTY PRISONERS. 


SECTION SECTION 

2075. Person convicted. may te ordered to work 276, Person sentenced to term of imprisonment 
out fine and costs upcn public roads, streets way be compelled to work upu. puliic 
and grounds. 1 roads, etc- 


Sec. 2075. When a person has been sentenced by any justice of the 
peace in a city in this territory to a term of imprisonment in the city 
jail, whether in default of payment of a fine or otherwise. such person 
may be compelled on each day of such term, except Sundays, to pertorm 
eight honrs’ labor upon the streets, publie buildings. and grounds of such 
city and to wear an‘ordinary balland chain, while performing such labor, 

Sec. 2076, When a person has been sentenced by a justice of the 
peace. or ż judve of the district court, to a term of imprisonment in the 
county jail, whether in default of payinent of a fine, or costs or other- 
wise; snch person may be compelled to work cight hours. each day of 
such term, in and about the county buildings, publie roads, streets and 
grounds: Prorided. This chapter shall not apply to persons committed 
in default of bail. 

CHAPTER CLI. 
EMPLOYMENT OF JAILERS AND COMPENSATION. 
SECTI” N FECTION 
2077. When county commissioners may employ ' X073. Not lo apply to certair counties. 
jailor and compensation of jailor. | 

See 2077. Whenever the board of county commissioners of any county 
of Washington territory deem it necessary for the sheriff of any county 
to employ assistance for the sate keeping of any person or persons in ens- 
tody of said sheriff on criminal charge or otherwise. it shall be lawfnl for 
said commissioners to authorize said sheriff to employ one or more jailers 
for such purpose, and said county shail pay said jailer quarterly out o 
any funds in the county nut otherwise appropriated: Prorulal. Snch com- 
pensation shall in no case exceed tifty dollars per month and shal; be fixed 
by said board of county commissioners: Droraded, That this section 
shall not include the counties of Clarke, Cowlitz and Pierce. 


CHAPTER CLII. 


GRAND AND PETIT JOGRONS. 


SECTION SECTION 

2078. Cumpetency of, Cefned. 2e?. Court may cause jurors summoned; whet. 
2079. Who sball be exempt irom serving. s4. Jucge shall apportion until commissioners 
2080, County commissi ner» ebal) prepare jury iist. fie pish lists. ite. ; 

2081. How jurors are appoitivred by tbe jucze. 2085. Neglect of any foregoing dutic~. a contempt. 


2u82. Venire for jurors; when to iesue. y 

Sec. 2078. All qualified electors shall be competent to serve as petit 
jurors, and all qualified electors and honsehoiders shall be competent to 
serve as grand jurors within the connty in which they reside, and within 
any county or district to which such county may be atteched for judicial 
purposes. 

Sec. 2079. Civil officers of the United States. justices of peace, judges 
of the probate court and judges of the supreme court, attorneys at law, 
ministers uf the gospel or priests, school teachers. practicing physicians, 
sheriffs and their deputies, constables, clerks of courts, county and terri- 
torial officers, millers, ferrymen, active firemen and all persons over sixty 

23 
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years of age, shall not be compelled to serve as jurors, and in preparing 
jury lists the connty commissioners shall omit the names of snch per- 
sons; but no act of a grand or petit jury shall be invalid by reason of 
such person, or persons afurcsaid serving thereon qualificd in other re- 
spects. Nor skba!lany disqualification of any member of a grand or petit 
jury affect the indictinent or ver-lict, unless the juror fcr that cause was 
challenged or excepted to before the rendition of their finding. 

Src. 2080. Every board of county commissioners on or before the first 
Monday of May in each year, shall canse to be prepared, and thereafter 
shall keep in the office of the county auditor, twojary lists, one of which 
shall contain the names of all persons qualified to serve in their county 
as petit jurors, and the other the names of all persons qualified to serve 
as grand jurors. As soon as Faid lists are prepared and said commissioners 
are met, they shall select therefrom the names of twenty-five persons 

_ qualified tu serve as petit jurors and the names of tweny-five other per- 
sons qualified to serve as grand jurors and shall certify the same in sep- 
arate lists to the clerk of the district courtot the judicial district in which 
the county may be. , . 

Sec. 2031. Biennially on or befure the first Monday of May next after 
the election of a delegate to congress, the secretary of the territory shall 
transmit to the clerk uf the district court in each judicial district a state- 
ment of the whole number of votes cast fur delegaté in such county of 
such district at the said election. Upon receipt of such statement, the 
clerk shall submit the same to the judge of the district, who shall there- 
upon, from time to time proportiunally according to the number of said 
votes cast in the several counties respectively of each sub-district, allot 
and deterinine the nnmber of grand and petit jurors to be summoned 
from the scvcral counties to attend each term of the court respectively, 
until a new allotinent is made; which number for each sub. district shall 
not be less than fourteen, nor more than twenty-three for grand jurors, 
nor less than twelve nor more than twenty-five for petit jurors. 

Sec. 2052. Thirty day: before each term of court, unless the judge of 
the district shall by order otherwise direct, the clerk of the court shall 
confurmably to the last allotinént and determination of the judge, issue 
to the sheriff of each county for which the term is held two venires, one 
fur grand and the other fur petit jurors, to attend at the said term. The 
venires shall be returnable at such time as the jadye shall designate. 
The persons to be served therewith shall as far as possible be named in 
tue venires, and their names shall be taken from the lists last furnished 
by the county cominissioners, in the order in which they occur on said 
lists: DPrivisded, That no person shall serve twice as a grand juror, or 
twice as a petit jpror, within two years. 

Sec. 2033. When from any cause there are no qualified grand, or no 
qualified petit jurors, or not a sntticient number of each in attendance, 
the court may, without naming them in the venire, order as many as may 
be necessary to be summoned from any county or counties in the district, 

Src. 2984. Until the apportionment and selection of jurors, as pro- 
vided in this chapter, the judge of the district court in each district 
shall apportion to each county the number to be furnished by each 
connty, and the clerk of the district court shall issue venires to the 
sheriff of each of the sever :] counties commanding hin to sammon from 
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his county the requisite number of qualified grand and petit jurors, 
returnable as the judge shall direct. 

' Sec. 2085. Any person neglecting to perform any duty imposed upon 
him by this chapter shall be punishable as for a contempt of court. 


CHAPTER CLIII. 


FEES AND COSTS. 


SECTION , | Secnonw 
2086. Fees prescribed clerks of courts, sheriff, pro- , 2093. Rule for computing mileage. 
bate judge, justices of peace. county audi- | 2095, Attorney cannot be paid as witness. 
tor, constables, commissioners. jurors, wit- , 2096. No fee allowed for administering oath of 
nesses, notary public, coroners, interpreters, - office. 
-svcretarv of territory and county surveyors. 2097. Mileage of officers residing at county seat; 
2087. Certain officers to keep fee book. j how computed. 
‘2088. District judge to give this chapter in charge , 2098, Officers performing services for which fees 
to grand jury. — A ki | not allowed; how compensated. 
2089. Penally for violating section 2037. | 2099. Fees except for county and territory due in 
2090. Penalty for taking illegal fees. 4 advance. 
2091. Officers to set up table of fees; penalty for not ; 2100. Witnesses in civil cases may demand one day’s 
= e0 doing. > i attendance and mileage. 
2092, If, pubiication is required, cost may be de- | 2101. Fees due by clerk of county commissioners, 
‘yrmanded, , , H aid on order of board. 
2093. Mean ng of word * folio”; what “filing” shall j 2102. Officers on demand shall make out bill of fees. 
include. 


Sec. 2086. The fees and compensation of the several officers and per- 
sons hereinafter named, shall be as follows, to-wit: 


FOR CLERKS OF THE SUPREME AND DISTRICT COURTS. 


For filing declaration, petition, plea, demurrer, affidavit, exhibit or 

other paper, in each cause, cach. ....... cece eee e eee cece eee B 10 
For issuing capias, attachment, execniion, certiorari, supersedeas, 

habeas corpus, information, mandate, writ of error or replevin 

and for any other original writ, each.........-+++seeeeeereee 1 00 
For entering each writ... ce. cee reece ce cece cece recececces 25 
For issuing writs of venditioni exponas or order of sale, every hun- 

dred words... 2... cee cece eee rece etter eteeerceeecercce 20 
For entering appearance of either party, personally or by attorney, 

charged but once.. .....en nnee. nuena Teevee Roeie DD 
For entering sheriff’s return on any writ, for every folio......... 25 
For docketing appeals from justices’ of the peace court.......... 25 


For docketing each cause, to be charged but once..... menre seose" "DD 
For writs for each special venire for jury, charged in each cause 
aa E E A E E DO” 


For receiving panel and swearing jury........seeeceeerereeeee 25 
For swearing witnesses, each 2.2... 0.06 ese cece eee ceeeceeeee IŠ 
For entering claim for each witness for their attendance ........ 15 
For endorsing on sheriff’s deeds, the following: “Presented and en- 
tered in book of levies,” and certifying the same as required by 
IAW. E soce. e eine bees TET N 1.00 
For entering jndgment, recognizance, special rule, continuance, dis- 
continuance, retraxit, rule of reference, allowance of writ of 
habeas corpus, confession of judgment, default or consent, rule 
or plea, notice of appeal to supreme or district court, each..... 50 
For entering surrender of principal by bail, exonerating, canceling 
bail bond, discharge of recognizance, issue joined, motion, non- 
suit, report of referees, judgment upon any issue of Jaw or fact, 
_or on any report of referees, appeals from inferior courts, ap- 
peals to higher courts, and acknowledgments...............-. 50 


356 CODE OF WASHINGTON. 


For taking affidavits, each...... ...-.-26.- 
For certifying affidavits with seal attached, each. 
For writing affidavits, per tolio of one hundred words........ 
For taking depositions, Per {iWin ssnatoiwy annees tied 
For issning subpeenas, une or more names.........+-- : 
For ealling and swearing talesman, each........ oe 
For giving order to each juror for his attendance.......... 
For approving bonds, ineluding justification.............. 
For copying papers, per fuliv......... dist eas 
For certificate and seal........ Vee”, bare Sawnde EE 
For entering a declaration of intention to become a citizen of the 
United States <iicsgnteeenca eaeee as 
For certificate of such entry under a seal of the court... 0.60, 
For entering the tinal admission of an alien to the rights of citizen- 
ship, and for a certitied copy thereof, under the seal of the court 


FOR SHERIFF. 
For service of every summons and complaint, and return thereof 
on each defendant. besides INCA LO acire nrn E 
For levying each writ of exceution on real or ‘personal property, 
besides mileage... Cee es E bate EE A EE 
For levying each writ of attachment on real or personal property 
besides mileage. . ee : eera oot abi 
For service of capias ' ad satisfaciendum upon the body of each de- 
fendant named in the writ ........ 
For every hail bond....  -. 6... wee wists we 
For serving writ of possessi on without the aid of the county, ‘be. 
sides mileage. . “i eatin feats {inti ealadvae E seal es 
For serving writ of possession with the aid of the county, ‘besides 
mileage eee = . ee 
For executing writ of i inquir, v and returning the same with i inqui- 
BITTON eena e paa  GivineS hed: e, D EREE ees aan 
For copy of any complaint, hotice. “writ or process necessary to 
complete a service, for each one hundred words. ....-......+4. 
For serving and turning subpeena to witness, besides mileage, for 
each person therein WANED wound... caedietnsas AR aa ences 
For summoning cach giand and petit juror, besides mileage..... 
Per centage on Pall moncys actually made and paid to the sheriff on 
execution or order of sale, under one thousand dolar s, two per 
centum. 
Percentage on all snms over one thousand dollars, one per centum. 
For serving declaration in ejectment and return, besides mileage.. 
For making a deed of land' sold on execution, decree or order of 
court, to be paid by the grantec. 
For serving scire facias for “each defendant, besides mileage 
For calling jury 
For calling each witness ... 


eesssvesveses»sosoowve ooro 


For bringing npa personon a writ of habeas corpus, besides mileage 1 


For each day’ s attendance on any court of record 
For posting each notice, bes: des mileage 
For executing a sentence of death... 
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For each mile necessarily traveled in going to and returning from 


the county seat to the place of service ..................05 10 
FOR JUDGES OF THE PROBATE COURT. 
For granting letters of administration..... .........000eee eee 1 00 
For probate « of will or testament..................-. wee eee 1:00 
For granting letters testamentary............. 1 00 
For granting letters testamentary, when the same are o contested. . 3 00 
Taking bonds iu any case.. AE aie ess. T AT sted 1 OO 
Hearing complaints against InfiAtlesiays Bova vecsia de, aunts 5 00 
Appointing guardian.......... Pie, BAGaw abe es eel eeed es eae), US 
Decree of settlement of an estate. Soc ET Drake fens Ga A 1 00 
Decree of settlement of an estate when contested..... ..... ... 200 
Order of distribution... aana Gicevee “ety e rera 1 00 
Examining inventory of appraisement or return of sale and filing 
the same in office. each.. o...n. nonno, ees eeeeeees eevee 15 
Every writ or process under seal...... 0... cee cece cece cece ee 50 
Each order of court on record...... o,a. eee eee eee 50 
Examining accounts, each one hundred words, counting two figures 
fora word... aaa aaan. cays AEA © A ASEN 25 
Warrant to eee or divide an estate... o... aae eee 75 
Issuing commission.. ..... ee ee Sedo” REREN sive eves, L 00 
Allowing ar. appeal. . cae EA eater Ri LOIRI de | canke aided 25 
Assigning dower in real estate... 00.0000... aia ee RE 1 00 
Assigning personal estate to WIMOW. sce cece ee cee 1 00 
Refusing | letters of administration or probate of will, tv be paid by 
the losing PARY renea ce Ktu me, oL Ue eee eal ee s 200 
For every continuance shen asked by A Party: siika | hares .. 50 
Order for partition of real estate. .. ... 0 0......0.-. . 1 00 
Allowing reports on the accounts of executors or administrators.. 50 
Extending letters of administration. .. ........... EEE 50 
Decree respecting the probate of will or culicil............. ... 100 
Filing each paper........ ERE Sol emis NAAS .. 10 
Administering BNL0athonse. ogee oe ae o wal ane ah 15 
Recording all papers required by law to be ree red. for each one 
hundred words......0.-....26 see ooon 20 
Order of apportionment of an insolvent estate mnong the creditors 2 00 
Acknowledgment with seal...  ...  ....... iat asset A 
Entering appointment of executors, administrators or guardians, 
or other appointment necessary.. .....- wit mde» eke 50 
Issuing letters of guardianship........ 0... .6. eaaa 15 
For hearing each contested case, to be taxed as costs against the 
party in default. clause. aiaa e Shake awe neuere 5 00 
Issuing citations to executors, administrators and ‘guardians eee 50 
Copies of papers and records, each one hundred w ords... 20 


froviled, That in counties where compensation is fixed by law for pro- 
bate judges said special laws shall govern where conflicting with this 
sectiun. 

FOR JUSTICES OF THE PEACE. 


For issuing notice Baser oe ; ec, SIDE AEN e 50 
For issuing warrant i in criminal cases.. E E EEE ee a 1 00 
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For taking recognizance of bail, including justification........... 1 00 
For committing to jail... ETENA ERT S sien eis nesaat e “OO 
For every subpena. ..... ...-- BA Saad ive eases eae 25 
For each name in subpoena after the E eyes tides “oll 
For entering judgment on trial..... ..-.....+++++- ee ee, 
For entering judgment of confession or default.. a \aeheutie 3 50 
For each folio of certified copy of proceedings, or appeals certiorari 

Brotherwise-c- sisicone: esl ose eM ees ease SERIETA * 20 
For every adjournment at request of either paity...... seceereee 50 
For swearing witnesses, jurors or E each. ..enenes eenn 15 
For i issuing ‘writ of attachment .. ... s sree saaara .. 100 
For scire facias. .......s. 0 cee eee ee ce ee etter eee sasawan L-00 
For entering discontinuance or satisfaction. ..... 0... + seer eres 50 
For taking acknowledgments of deeds or other instruments, each 

Person: erys keke vow. Werte Ne er eter wing E oe ee we ye ee He .- 50 
For venire of jary ........ EE EEEREN S .... 100 
For writ of restitation 6... ee eee eee ee EREET sasea J 00 
For taking affidavits, each... 0... eee eee ee ee cee waden DO 
For attending with clerk of county commissioners at the opening 

of polls, per diem. A BART a) Weal ee eee ice aiea ve vob ont O00 
For issuing writ of replevin.... 0 ....---.- 05: E Stam waists: > S 
For filing each paper in a canse........ E S o 
For approving a bond, including justification.. . preie anaeh OO 
For administering an oath . Lape paged EE S 
For taxing costs in any canse....... Lee ete wen Sees hen 00 
For taking depositions, for each folios... ess osu tasks esceee 20 
For making certified copies of any proceedings in his court, or be- 

fore him, for each folio. . Ea a Ae Saar ao eine aa a e aae a A) 


For solemnizatiou of marriages and making return thereof........ 5 
FOR COUNTY AUDITORS. 


For making out assessmeut roll tu county assessor, for each quire 


such roll NAY CONTAIN ..0 seners ro ed eee els AREO RE 10 


For making out original tax duplicate, for each one hundred words 
such duplicate may contain, counting every two figures as a 
word, excluding calculations a...n.. 0 .6e cece cee eee ene eeee 

For making out exhibits of receipts and expenditures of county 
for past year, for each one hundred words, counting every two 
figures as a word, excluding calenJations . .... +... +++. 

For each settlement of his accounts, or of any other officer with 


the COONEY sis ee eed hb eae hates ERS i 
For tiling each paper, exhibit or necessary document connected 

with the duties of bis office... u... ouu. eeso uirorrrorerrrre 
For attending each regular and special term of the board of county 

commissivners, per A E need ussn sak 3 


For recording proceedings of buvard of county commissioners, for 


each one hundred words... ........... sis Sasa ide ee ESPIN, 
For each order drawn on county treasurer......... EET T 
For copy of an order drawn upon the order of the board....... aie 


For drawing each receipt. ... a anana ove halen) Boe a ee eee 
For each notice delivered to the sheriff for general or special election 
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For opening and examining election returns and making abstract of 

notes and copies thereof, per diem..-................. EN 
For each certificate of election to be paid by the county oo... 4... 
For recording deeds, per folio... 6. 00. eee eee cee eee 


For each order for view of road... n.. nnan nn 0.20005 EURES 
For taking bonds of county officers and all other persons required 
by the board or by law to give bonds, each....... MRA. Beet: 


For administering anovath..... 0.......... 

For each bond exeented by the eousty commissioners to ‘purchaser 
of county property, and other purposes ..... satus Same aia 

For each deed executed by county commissioners ...........006 

For each poll book delivered to sheriff ur julges of election. 

For filing each bond, oath, receipt, bijl, order, vappointaent and pe- 
tition, report, resignation, deed, affidavit, and all other papers 
required to be put un file... 6... ee eee eter ee rrue 

For issuing eåch license under seal, to grocery, tavern, ferry, or to 
peddlers, showmen, or managers ur owners of circuses, and all 
other business, to be paid by the party to whom granted. .... 

For entering license on record. .... fee . 

For entering the approval by county commissioners of licenses 
granted i in vacation in each case. to be paid by applicant. : 

For notifying clerk of district court of the selection of grand and 
petit jurors, each list .......... Lies 

For all writs ordered issued by the beard required by Jaw, the same 
fees as are allowed the clerk of the district court for similar 
services. 

For reading and entering report of road viewers......... by» Seas 

For entering appointment of road viewers... ..... cee eeenes 

For notifying justice of the peace or county commissioners to at- 
tend at the opening and of election returus.......... 

For certifying copy of commissioners proceedings or parts thereof, 
for each one hundred words, to be paid by the party requiring 
BUC CODY gin bee tact etnies damn ad pie deere fee we sei 

For filing each deed or instrument of writing for record.. ....... 

For making settlement of account with the county, per folio. ... 

For each certiticute as recorder of liens on record against the prep- 
erty of any person .....----.. E abet ay 20d 6 Puna E 

The fee of a “county anditor for is ssuing | a license of marriage, and 
recording a certificate of the performance of the marriage cere- 
mony shall be $2.00, whieh fee shall be paid at the time the li- 
cense is issued, “by the party applying fur the same. 


FOR CuUNSTABLES. 


For serving complaint and noticeon each defendant, besides mileage 
For service und return of a capias or warrant, besides mileage.. 
For committing to prison, besides mileage... ......... 6... 
For serving an Péxecution on goods, besides mileage EE gee 
For every day’s s attendance upon any conrt of record. 
For summoning jury before Justice ‘of PEACE... ee eee eee 
For each mile necessarily traveled in going to and returning from 
the conrt to the place of service.......0 ....... SEET 


m O RRA h pi 
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FOR COUNTY COMMISSIONERS. 


For service per diem, besides mileage. ... ..... TER 4 00 
Mileage going to the county seat, for each mile traveled......... 10 
JURORS. 

Each grand and petit juror shall be allowed for each day’s attend- 
ance on a conrt of record, if nota talesman........---..---- 3 00 
Talesman serving as a petit juror, each trial, when he may be de- 
tained more than one day, per diem ... on aae eee aaea 3 00 
For every day’s attendance upon justice of the peace ‘courts, be- 
sides mileage... 02-20... EEEE TOETER -2 00 
For serving on ingnest ... 45455385 stat eca sororerererererro 2 00 
Mileage each way, per mile... aae. op hae peed ae eee 16 


Providel, That the mileage and per diem paid by United States shall 
be deducted from amount allowed by the court. 


WITNESSES. 
For each day’s attendance upon the district, county commissioners’, 


probate and suet s courts ...... anaietan 2 00 
Milease eC WHY nie panepen inae TEES aea ai E GAT 10 
NOTARY PUBLIC. 

For every protest of a bill of exchange or prumissory note. .. 2 00 
Attcsting any instrument of writing and seal. ....,....-.... 1 00 
Noting a bill of eachange or promissory note for non- -acceptance 

or non-payment. ........ EERE dere ... 100 


Taking acknowledgment of any legal instrument, with seal at- 
tached, $1.00, and for each additional person, 50 cents. 
tegisterivug protest of bill of exchange or promissory note ...... 1 00 
Certitying an aflidavit with seal attached, and all other certificates 


under seal. o.n... ao. ce eae Bho seated watch atid wees . 100 
Each oath or affirmation, without seal... .... etna 50 
Being present at demand, ten ler or deposits, “and “noting the 

same, besides mileage at ten cents per mile..... sarae eee 1 00 


For any instrument of writing drawn by a notary ae for each’ 
one hundred words.......... bets Lise os 
CORONERS. 


For each inquest he may hold, besides mileage.... ........ ...10 00 
When performing the duties of sheriff he shall receive the same 
tees as sheriffs are entitled to receive fur services performed. 


For drawing all necessary writings, each one hundred words..... 20 
For issuing -venire....... shine a Bite Get lod ea Cet a a BG 1 00 
For mileage each way per E N E OS . 10 


INTERPRETERS AND TRANSLATORS. 
Interpreters and translators shall reecive such fees as the court by 
who they are empivyed shall certify to be just. 
SECRETARY OF THE TERRITORY. 
Fur issuing commission to commissioners of deeds.............. 2 50 
For each certiticate, with seal attached ...........0 2. wees eee 1 00 


For copy of any matter of record or vn file in his otfive, per folio. 25 
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County surveyors shall receive the compensation allowed Ly the 
provisions of the chapter entitled “county surveyor.” 

Sec. 2087. It shall be the duty of the clerks of the supreme and 
district courts, sheriffs, auditors, judges of the probate courts, 
justices of the peace, to keep severally a book to be called the 
“fee book,” in their respective offives, in which they shall enter 
all the fees charged by theim; and said books shall be open to the in- 
spection of any one desiring to inspect the same, in which shall 
be stated the fees charge] fur, in detail, with the title of the matter, 
proceeding or action in which they are charged. 

Sec. 2088. It shall be the duty of the district judge to give this 
chapter especially in charge to the grand jury. : 

Seo. 2089. Any vtticer who shall violate any of the provisions of sec- 
tion 2087 shall be deemed guilty of a misdemeanor, aud upon convic- 
tion thereof shall be fined in any suim not exceeding one thousand 
dollars. 

Sec, 209). If any officer shall take more or greater fees than are 
herein allowed, he shall be liable to indictment, and on conviction shall 
be removed from oftice and fined in any sui not exceeding one thousand 
dollars. 

Sec. 2001. Every officer whose fees are as ascertained and fixed by this 
chapter shall publish and set ap in his office a table of the fees allowed 
him according to this chapter, within one month after its pas=ige. in 
some conspicuous place, fur the inspection of all who may have business 
in his office, upon pain of forfeiture for cach day of his omission so to 
do, a sum not exceeding twenty dollars, which may be recovered by any 
person by action before any justice of the peace of the same county, 
with costs. i 

Sec. 2092, When, by law, any publication is required to be made by 
an officer of any suit, process, notice, order or other papers, the costs of 
such publication shall, if demanded, be tendered by the party procuring 
such publication before such officer shall be compelled tv make publica- 
tion thereof. 

Sec. 2093. The term “folio”? when used as a measure for comput- 
ing fees or compensation, shall be construed to mean one hundred words, 
counting every two fignres necessarily used as a word. Any portion of 
a fulio, when in the whole draft or paper there should not be a complete 
folio, and when there shall be an excess over th: last tulio exceeding a 
qnarter, it shall be computed asa folio. The filing of a paper shall be 
construed to include the certificate of the same. 

Seo. 2004. When any sheriff, constable or coroner serves more than 
one process in the same cause or on the same person not requiring more 
than one journey from his office, he shall receive mileage only for the 
most distant service. 

Src. 2095. No attorney in any case shall be allowed any fees as a wit- 
ness in such case. 

Sec. 2096. No fees shall be charged by any officer for administering 
and certifying the oath of oftice. 

Sec. 2097. Mileage of officers who are required to reside at the county 
seat, shall be compnted from the court-house of the county, and every 
portion of a mile shall be computed as one mile. 
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Src. 2098. Each and every officer who shall be called on or reqnired 
to perform service for which no fees or compensation are provided for 
in this chapter, shall be allowed fees similar and eqnal to those allowed 
him for services of the same kind for which allowance is made herein. 

Src. 2099. All fees are invariably due in advance where demanded by 
the officer required to perform any official act, and no officer shall be 
required to perforin any official act ‘unless his fees are paid when he de- 
mands the same: Pronided, This section shall not apply when the off- 
cer performs any official act for his county or the territory. 

Seo. 2100. Witnesses in civil cases shall be entitled to receive, upon 
demand, their fees for one day’s attendance, together with mileage going 
` to the place where they are required to attend, if such demand is made 
to the officer or person serving the subpcena at the time of service. 

Seo. 2101. The clerk of the county commissioners shall, in all cases 
where his fees are paid out of the connty treasury, be paid by order of 
said commissioners, who shall be satistied of the correctness of his ac- 
count, and the same shall be authenticated by his oath and filed with the 
county treasurer. 

Sec. 2102. All officers shall, when requested so to do, make out a bill 
of their fees in every case, and for any services, specifying each particu- 
lar item thereof, and receipt the same when it is paid, which bill of fees 
shall always be subject to examination and correction by the several 
courts; and any officer who refuses or declines to comply with the re- 
quirements of this section shall forfeit his fees in every case. 


CHAPTER CLIV 
COSTS IN CERTAIN CASES. 


SECTION ’ SECTION 

2103. Who ljable for costs. i 2109. Juror, witness or officer altending comt out of 
2104, When complainant liable. his county, to receive certificate {rom clerk. 
2105. Conviction caries costs. i 2110. Liability of county for expenres of prisuners, 


2106. Ju conviction for Jeluny. i jurors and sheriff. 
2107. Duty of county auditor and county treasurerin : 2111. County to furnish court house, jail and cx- 
r cort hills in convictions for felony. ! pesses of courts. 
2108. Sheriff iun conveyance of prisoner may employ 2112. Coets and forfeited recognizances go to county 
guards; compensatior. | trom which case came. 


Sere 2103. When any person shall be brought before a court, jnstice 
of the peace or other committing magistrate of any district, county, city 
or town in this territory, having jurisdiction of the alleged offense, charged 
with the commission of a crime or misdemeanor, and such complaint 
upon examination shall appear to be unfounded, no costs shall be payable 
by snch acquitted party, but the same shall be chargeable to the county, 
city or town for or in which the said complaint is triable, but if the court, 
justice of the peace or other magistrate trying said charge, shall 
decide the complaint was frivolous or malicions, the judgment or 
verdict shall also Cesignate who is the complainant, and may ad- 
judge that said complainant pay the costs. In such cases a judgment 
shall therenpon be entered for the costs against said complainant, 
who shall stand committed until such costs be paid or discharged by due 
process of law. i 

Sec, 2104, When a grand jurv, npon a complaint submitted to them 
for investigation, fail to find a bill of indictment for an offense against 
the laws uf the territory, they shall also inqnire whether the complaint is 
frivolous or malicious, and decide whether the connty or complainant shall 
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pay the costs, and make return of their finding in open court. Any 
complainant adjudged by said grand jury as liable for the costs, shall 
forthwith be brought into court and sentenced to pay the same or stand 
committed until such judgment is satisfied or complied with. 

Sec. 2105, Every person convicted of a crime or held to bail to keep 
the peace, shall be liable to all the costs of the proceedings against him, 
including, when tried by a jury in the district court, twelve dollars for a 
jury fee, and when tried by a jury before a committing magistrate, six 
dollars for jury fee, for which judgment shall be rendered and collection 
had as in cases of fines. The jury fee, when collected for a case tried 
by the district court, shall be paid to the clerk, to be Ly him applied as 
the jury fee in civil cases is applied. 

Sec. 2106. In all convictions for felony, whether capital, or punishable 
by imprisonment in the penitentiary, the clerk uf the district conrt shall 
forthwith, after (silence) [sentence.] tax the costsin the case. The cost Lil 
shall be made out in triplicate, and be examined by the prosecuting at- 
torney of the district, embracing the county in which the trial was had; 
after which the judge of the district court shall audit and allow such bill 
or so much thereof as is allowable by law. The clerk of the district 
court, shall thereupon, under his hand, and the seal of the court, certify 
said triplicate cost bills, and shall file one with the papers of the cause, 
and shall transmit one to the county auditor, and one to the county treas- 
urer of the county in which said felony was committed. 

Src. 2107. Upon the receipt of the cost bill, as provided for in the 
preceding section, the county auditor shall draw warrants ‘for the amounts 
due each persou. as certified in safd cost bill, which warrants shal] be 
paid as other county warrants are paid. And the county treasurer shall 
transmit to the territorial treasurer the cost bill received by him from 
the clerk of the court, and he shall credit said county with the amount 
thereof, as so much paid on account of territorial tax, and transmit to the 
treasurer of the connty his receipt for the same. The county treasurer 
shall reserve the amount stated in said cust bills. by him from time to 
time transmitted to the territorial treasurer, from the territorial tax, 
coming into his hands, and charge the same to the territorial treasurer, 
as so much paid on account of territorial taxes; and he shall notify the 
county auditor, that so much money collected as territorial fand, [has 
been transterred to the general fund] of the county for the payment of 
such cost ills. g 

Sec. 2108. In the necessary, and actual transportation of prisoner» to 
await or attend trial the sherif may employ necessary guards, not to 
exceed one for each prisoner. Said guard shall be allowed two dollars 
per day and mileage. The sheriff shall be allowed in conveying prisoners 
to and from the county to the place of trial, or to and from the place of 
confinement, the mileage of officer, guard, or guards, and prisoner or pris- 
oners, or else the actual expenses incurred. 

Sec. 2109. Whenever a juror, witness or officer is required to attend a 
court, or travel on official business out of the limits of his own county, 
and entitled to mileage, in lien thereof he may at his option receive Lis 
actual and necessary traveling expenses by the usually traveled ronte in 
going to and returning from the place where the conrt is held, or where 
the business is discharged. At the close of each term of the district 
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court, the clerk shall ascertain the amount dne each juror for his mileage 
and per diem; and he shall also certify the amount of fees that may be 
due to the sheriff of any other county than that in which the court is 
held, who may have attended the term, having a prisoner in custody 
charged with or convicted of a crime, or fur the purpose of conveying 
such prisoner to or from the county, which, when approved by the court 
or judge, shall bea charge upon the county to which the prisoner belongs; 
and he shall also certify the amount which may be due witnesses attend- 
ing from another county in a criminal case for their fees, which, when 
approved by the court or judge, shall be a charge upon the county to 
which the case belungs. 

Sko. 2110. Each connty shall be liable to pay the per diem and mile- 
age, or other compensation in lien thereof, to jurors ef the county at- 
tending the district court; the fees of the sheriff for maintaining pris- 
oners charged with crimes, and his costs in conveying them to and from 
the district conrt, as well as their board while there; the per diem and 
mileage, or snch other compensation as is allowed in lien thereot. of the 
sheritl of the county, when in criminal cases he is required to attend or 
travel to the district court out of the limits of his own county; the 
costs in criminal cases taken from the county to the district court: Pro- 
vided, That none shall be so paid by the treasurer unless the particular 
items shall be approved by the judge and certified by the clerk under 
the seal of the court: lad, provided further, That for the time or 
travel which may be paid by the parties or United States, no payment 
from the county fund sball be allowed, and no officer, Juror or witness 
shall receive from the county double pay as a per diem for the same 
time, or as traveling expenses or mileage for the same travel, in how 
many different capacities, or in however many different causes they may 
be summoned. notified or cailed upon to testify or attend in. 

Sec. 2111. The county in which the court is held shall furnish the 
court house, a jail or suitable place for confining prisoners, books for 
record, stationery, lights, woud, attendance, and other incidental expenses 
of the court honse and court which are not paid by the United States. 

Sec. 2112. All costs collected against any person convicted of crime 
or misdemeanor, and all sums collected on recognizances of persons ac. 
cused, or of witnesses in criminal cases fur tines and forfeitures, shal 
belong to the cvunty from which the case came. 


CHAPTER CLV 


COURTS. 

SECTION SECTION 
2113. Supreme court; when and where beld. 212%, Crimes punished in county where committed 
2114, District courts; when and where held. 2129 How courts are to be designated. 
2115. Time and place in first judicial district. 2150, When judge may call special term of court. 
2116. Counties embraced in sub-districts 214t. How special term of court is called. 
27. Courts in the second judicial di-trict. 2142. When order requires attendance of jurort 
2118, Counties embraced in sub-districts. they must attend. 
2119. Time anl place in the third judicial district. 2133. When jurors fail to attend venire may issue. 
212). Counties embrace] in snb districts. 2124. Cases which may be Lried at special term. 
212. Jurisdiction of district courts. 2135. If judge tails to attend, clerk may adjour 
2122. Courts having United States jurisdiction. | court six days- 
2123. Judge third judicial distriet miy appoint clerk. | 2136, Power of judge to adjourn court until day ce! 
2124. Bond and quolifigation of clerk. i tain. 
2125. Clerk shall keep office at place of holding 2137. \ny judze may hold court in any district. 

court. ` 2138. Powers of judges at chambers in vacation. 
2125 Each court shall have a seal. 12139. Appeals and writs of error may be taken froi 
2127. Writs of error, bills of exception and appeals ' all tinal júdgments. 

alowed. 2140. Notice to be given of hearing at chambers. 
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THE SUPREME COURT. 


Sec. 2113. The supreme conrt of the territory shall be held at Olym- 

pia, on the second Monday of July in each year. 
DISTRICT COURTS. 

Sec. 2114. That there shall hereatter be held in this territory, regular 
terins of the district courts, each year at the times and places hereinafter 
mentioned. 

Sxc. 2115. Such courts shall be held: (1) At Walla Walla,on the first 
Monday of May and the second Monday of November, and hold until 
the business of the term is transacted. unless sooner adjourned by the 
court; (2) At Dayton, on the third Monday in June and the tirst Mon- 
day in Javnary, and hold until the business of the term is transacted, 
unless sooner adjourned by the court; (8) At Colfax, on the second Mon- 
day in December, and the first Monday in June and hold until the busi- 
ness of the term is transacted, unless sooner adjourned by the court; 
(4) At Cheney, on the second Monday in April and the first Monday 
in Octuber, and hold until the business of the term is transacted, unless 
sooner adjourned by the court; (5) At the county seat of Stever:s county 
on the third Monday in October and hold until the business of the term 
is transacted, unless sooner adjourned by the court. 

Sec. 2116. (1) The court held at Walla Walla, shall. be for the county of 
Walla Walla; (2) The court held at Dayton shall be for the counties of 
Coiumbia and Gartield; (4) The conrt beld at Colfax sball be fer the 
county of Whitman; (4) The court held at Cheney shall be for the 
county of Spokan; (5) The court held at the county seat of Stevens 
county shall be for the county of Stevens. 

DISTRICT COURTS, SECOND JUDICIAL DISLRICT. 

Sec. 2117. Such courts shall be held at Vancouver, on the first Mon- 
day of April, and first Monday of November; at Kalama on the fourth 
Monday of April. and fourth Monday of November; at Chehalis, Lewis 
county, on the second Monday of Jannary, .¢ Goldendale. on the third 
Monday of May and first Monday of October, at Yakima on the first 
Tuesday atter the fourth Monday of May and the first Tuesday after the 
second Monday of Octuber of each year; at Olympia on the second Mon- 
day of June and second Monday of December; at Oysterville, Pacitic 
connty, on the second Monday of Angust. 

Sec. 2118. The court held at Vanconver. shall be fur the connties of 
Clarke and Skamania; the court held at Olympia shall be for the coun- 
ties of Thurston, Mason and Chehalis; the court held at Kalama shall 
be for the counties of Cowlitz and Wahkiakum; the court held at Oys- 
terville shall be tor the county of Pacitic; the conrt held at Cheha- 
lis shall be for the county of Lewis; the court held at Goldendale shall 
be for the county of Klickitat; the court held at Yakima city shall be 
for the county of Yakima, and the several courts mentioned herein shall 
be held by the judge of the second judicial district. 


C URTS IN THE THIRD JUDICIAL DISTRICT. 


Szo. 2119. Such courts shall be held: (1) At Port Townsend on the 
first Monday in March and the first Monday in September, and hold two 
wecks, unless sooner adjourned; (2) At Snohomish city in Snohomish 
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county, on the third Wednesday in March and the third Wednesday in 
September, and hold two weeks, unless sooner adjourned; (3) At Seattle, 
on the second Munday in Apri] and the second Monday in October and 
hold four weeks, unless adjourned; (4) At New Tacoma on the third 
Monday in May and the third Monday in November, and hold two 
weeks, unless sooner adjourned; (5) At La Conner on the third Tuesday 
in June and the third Tuesday in December, and hold two weeks, unless 
sooner adjourned. 

Sec. 2120. The court held at Seattle shall be for the counties of King 
and Kitsap; the court held at Port Townsend shall he for the counties 
of Jefferson, Island, San Juan and Clallam; The court held at La Con- 
ner shall be for the district embraced within the present boundaries of 
Whatcom county; the court held at New Tacoma shall be for the county 
of Pierce; the court held at Snohomish city shall be for the county of 
Snohomish. 


PROVISIONS APPLICABLE TO ALL THE COURTS. 


Sec. 2191. The courts herein mentioned are hereby established as dis- 
trict courts, and they shall have, by mandamus, prohibition and certior- 
ari, the supervision and control of all proceedings before probate courts, 
justices of the peace, and other inferior tribunals. They shall, except 
where it is otherwise provided by law, have original and general juris- 
diction of all matters at law, and of all cases in admiralty and of all cases 
in equity, and of all cases for divorce, and also of all crimes and misdcemean- 
ors. They shall have appellate jurisdiction in all cases, civil or criminal, 
where appeal or writ of certiorari shall be taken from the judgment or 

roceedings of a probate court, justice of the peace, or other interior tri- 
unal. They shall also have jurisdiction of all other matters made cog- 
nizable therein by any statute. 


UNITED STATES COURTS. 


Src. 2122. The following courts, and none other shall have jurisdic- 
tion in causes to which the United States isa party: The court held at 
Walla Walla; the court held at Colfax; the court held at Cheney; the 
court held at Olympia; the court held at Kalama; the court held at Yak- 
ima city; the court held at New Tacoma; the court held at Seattle, and 
the court held at Port Townsend. 


PROVISIONS APPLICABLE ONLY TO THE THIRD JUDICIAL DISTRICT. 


Sec. 2123. The judge authorized to hold the courts herein provided 
for shall appoint a clerk for each of said courts, and such clerk 
shall hold his office during the pleasure of said judge, and with 
the consent of said judge he may appoint one or more deputies: Pro- 
vided, however, That the clerks or deputy clerks heretofore appoint- 
ed and acting in district courts held at any of the places designated in 
this act, shall remain in office until removed by said judge and the bonds 
given by them as such clerks or deputies shall remain in force during 
their term of office. 

Seo. 2124. The clerk or deputy clerk of courts herein mentioned, here- 
after appointed shall, before entering upon the duties of his office, take 
an oath to faithfully perform such duties, and in addition thereto he 
shall give a bond with sureties to the territory in such sum as the judge 
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appointing him shall require, conditioned to faithfully account for and 
pay over to the person entitled thereto, all snms of money that may 
come into his hands by virtue of his office. Such bond must be approved 
by the judge appuinting him. Any person aggrieved by the omission 
of such clerk or deputy to fulfill the conditions of his bond hasa right 
of action in his own name against such clerk and his depntis on their 
offisial bond fur any damages he may have sustained by reason of such 
omission. 

Sac. 2125. The offices of the clerks of the courts established by this act 
shall be at the places where said courts are held and they shall be kept 
open at all reasonable hours. . 

Sec, 2126. Each of said courts shall be provided with a seal, if one is 
not already provided. 

Sec. 2127. Writs of error, bills of exceptions and appeals shall be al- 
Jowed in all cases from the final decisions of any of the courts established 
by this code, to the supreme court of the territory, under such regula- 
tions as may be prescribed by law. 

Szo. 2128. Crimes and misdemeanors under the law of the territory, 
shall be prosecuted and punished in the court having jurisdiction in the 
ou where the offense was committed, unless a change of venue is or- 
dered. 

‘Sen. 2129. In designating the courts herein provided for, it shall be 
sufficient to designate them, as “the district court” holding terms at 
—, filling the blank by the name of the place in which said court is held. 


SPECIAL TERMS OF COURT. 


Sec. 2130. When from any cause there shall be a failure to hold any 
regular term of a district court, at the time appointed by law, or when 
by accumulation of business in any county or district, the judge of such 
court shall deem it necessary to hold a special term of the district cuurt 
in or for any such county or district he may appoint a special term of 
such court, and may require the attendance of the grand or petit jury, 
or both, at such term. 

Src 2131. The judge appointing such special term shall make an or- 
der to the clerk of such court, which order shall be entered by such clerk 
in the journal of such county, at least thirty day before the com mence- 
ment of such special term, which order shall specify the day on which 
such special term will commence, the place where the same will be held, 
and whether a grand or petit jury or both will be required at such special 
term, which order must also be published in som? newspaper published 
in and of general circulation in such county or district, if there be one, 
at least for two publications, the first publication to be not less than 
twenty days before the commencement of such special term. 

Suc. 2132. When the order mentioned in the preceding section re- 
quires a grand or petit jury, or both, at such special term, it shall be the 
duty of the persons named in the venire or venires returnable at the 
last regular term of the district court for such county or district, to at- 
tend as jurors for sucli special term of court. 

Sec. 2134. When from any cause there are no qualified grand, or no 
qualified petit jurors, or not a snfficient number of either in attendance, 
the court may, without naming them in the venire, order as many grand 
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or petit jurors or both, as may be necessary, to be sammoned from any 
county or counties in such district. 

Sec. 9134. At any special term of court held in pursuance of the pro- 
visions of this act. any and all criminal and civil actions, causes or mat- 
ters, may be heard, tried and determined that might or could be heard, 
tried or determined at a regular term of such court; and the jndge, court, 
jury and Officers of such court may examine, transact, hear and dispose of 
any and all business and m:tters. which might or could be examined, 
transacted, heard or disposed of at a regular term of such court. with like 
force and effect in all respects, as 1f done at a regular term of such court. 


ADJOURNED TERMS OF COURT. 

Sec. 2135. If, from any cause, any judge of a district court in this 
territory shall fail to appear on the first day of the term of any term of 
such court, it shall be lawful for the clerk of such cunrt, or his deputy, 
to adjourn the court, from day to day for six consecutive days, if neces- 
sary, and all business and proceedings transacted at said term shall be 
legal and valid and of the same force and effect as if the judge bad been 
present on the first day of the term. 

Sec. 2136. The jndges of the several district courts, in this territory, 
shall have power and they are cach hereby anthorized, to adjourn any 
term of the district court in any county, to a day beyond the time ap- 
pointed by Jaw for holding a term of such court in any otber county or 
counties in the same district, and at the time to which court shall be ad- 
journed by the judge thereot.all actions, causes, motions and other busi- 
ness which might or could be transacted by the court at a regular term 
thereof may be entertained, tried and determined with like force and ef- 
fect as though tried at a regular term of such court: L’rowded, howev- 
er, That no grand or petit jury shall be sninmoned to attend at any 
such adjourned term. 

Sec. 2137. Any judge of a district conrt in this territory may hold 
court in any district, other than the one to which he is assigned, when 
requested so to do, by the judge of such other district. 

POWER OF JUDGES AT CHAMBERS. 


Src. 2138. The several judges uf the district courts in this territory, 
and each of them in their respective districts, may. at chambers, in va- 
cation, entertain, try, hear and determine, all actions, causes, motions, 
dGemurrers and other matters not requiring a trial by jury; and all rul- 
ings, orders, judgments and decrees, made or rendered by a judge of the 
district court at chambers, may be entered of reecrd in vacation, and 
shall lave like force and effect as though made or rendered at a regular 
tern. of the district court. , 

Sec. 2139. All final orders, judgments and decrees, made or rendered 
by a judge at chambers, may be reviewed in the supreme court, upon an 
appeal ur writ of error, in the same manner as orders, judgments and 
decrees made or rendered at regular terms of the district court, and eve- 
ry final order, judgment and decree, made or rendered in vacation, shall 
be deemed excepted to, at the time the same is made or rendered. 

Src. 2140. When a party to an action has appeared in the same, he 
shall be entitled to at least three days’ notice of any trial, hearing, mo- 
tion or application to be had or made therein, before any judge at cham- 
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bers; which motion shall be in writing, setting forth the nature of the 
motion or application and the grounds thereof, and specifying the time 
and place where the same will be made, and which may be served on the 
adverse party or his atturney; but if neither such party or his attorney 
reside in the county in which the action or proceeding is pending, or 
where such motion or application is to be made, then service by mail 
may be had on such party or his attorney, by mailing to either of them 
a copy uf such notice, properly addressed, with the postage thereon paid, 
at least ten days beture the time appointed for such hearing or applica- 


tion. 
CHAPTER CLVI. 
PROSECUTING ATTORNEYS. 
SECTION SECTION 
tions. 


giji: Election and Gualisestion cf. 
2142. May appoint deputies. . 
2143. Shall be public ReceeeniGe 2161. Present incumbents to hold office until Jant- 
2144. Not allowed to prosecute suits for divorce. „ary. 1883. 

2145. Must defend divorce suits, when. 2162. County auditors to return votes to secretary 


146. Duties when not attending court. of the territory. , 
ie, Salary ard oi aren dang re 2163. Oath and bend of prosecuting attorneys. 


2148. District divided into two prosecuting districts. | 2164. Shall reccive no fee from private person for 


2148. One prosecuting attorney elected for each dis- performance of official acts. 
trict, isis 2165. Muet make report 10 governor, 


2160. Tenure and term of office. 


2149. Counties constituting the first district, 2166. When court may appoint. 

2150. Counties constituting the second district. 2167. Governor to fill vacancy. : 

2151. Salary and compensation. iradi 2168. Ma ie county commissioners writter 
2. i vil actione. . 

ls: Masy progecate criminal mud € eA 2169. Legal advivor of county and precinct officers. 


2158. Shall not prosecute suits for divorce. 6 
2154. Duty to defend divorce suite, and fees therefor. | 2170. Must visit each county, and duties, 
2155. Election, qualification and residence of. 2171. Prosecuting attorney legal advisor of county 


156. Must defend suits for divorce commissioners. 
ae Must not, roascate divorce suits, 2172. Prosecuting attorney must appear in supreme 


2158. Salary and compensation. court in behalf of territory. 
2159. Fees for prosecuting and defending civil ac- 


IN THE FIRST JUDICIAL DISTRICT. 


Seo. 2141. At the general election in one thousand eight hundred and 
eighty-two, fur delegate to congress, and every two years thereafter, 
there shall be elected by the qualified voters of the counties of Walla 
Walla, Columbia, Gartield, Whitman, Yakima, Spukane and Stevens, one 
prosecuting attorney fur each ut said counties, except the counties of Co- 
lumbia and Garfield, which shall have one prosecuting attorney jointiy, 
and the counties of Spokan axd Stevens, which shall have one [prosecuting 
attorney jointly,] whoshall be a practicing attorney-at-law, and have the 
qualifications ot an elector, and shall reside in and be an inhabitant of 
the county or district fur which he is elected. 

Szo. 2142. Each prosecuting attorney, elected under this act, may ap- 
point one or more deputies, not to exceed two, who shall have the same 
power in all respects as their principal. The appointment shall be in 
writing, and be signed by the prosecuting attorney, and shall be filed in 
the office of the auditor of the county where the court is held. He may 
revoke the appointment of any deputy at will, by writing, filed in the 
same office. Each deputy, before entering upon his duties, shall take 
the oath of office, which shall be endorsed on his appointment. The 
prosecuting attorney may take froin each of his deputies a bond with 
sureties for the faithful performance of his duties; but the prosecuting 
attorney and the sureties on his bond shall be liable for all the official 
acts of each deputy: Provided, Such deputy shall receive his compensa- 
tion from his principal, and no additional fees or salary shall be allowed 
any prosecuting attorney fur such purpose. 

24 
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f Sec. 2143. Tae prosecuting atturneyin cach of said counties or districts 
shall be the public prosecutor therein. Ife shall attend the district 
courts held in his county or district, for the transaction of criminal busi- 
ness, and conduct, on behalf of the territury, all prosecutions for public 
offenses. 

Sec. 2144. No prosecuting attorney shail be employed ia, or allowed 
to conducteany suit for divorce, on the part of the petitioner or applicant 
in the courts of this territory, nor shall any prosecuting attorney be al- 
lowed to resist a petition fur a divorce in any case remaining undefended, 
if the atturney fur the petitioner isa partner in the practice of law, or 
kceps his office with such prosecuting attorney; but in all such cases, 
the court, or judge before whum the case is to be beard, shall appoint an 
attorney to resist the petition. who shall be entitled to a fee ot ten dol- 
lars, which shall be deducted and paid from the salary of the regular 
prosecuting attorney. 

Seo. 2145. Whenever a petition for divorce remains undefended in his 
county or district, it shall be the duty of the prosecuting attorney of said 
county or district to resist such petition. 

Sec. 2146. The prosecuting attorney, when not in attendance upon 
the district court, shall institute and prosecute proceedings befure mag- 
istrates, for the arrest of persons charged with, or reasonably suspected 
of public offenses, when he has information that any such offense has 
Leen committed; and for that purpose shall attend upon the magistrates 
in cases of arrest when required by them, The prosecuting attorney 
shall also attend before, and give advice to the grand jury whenever cases 
are presente to them fur their consideration, aud shall draw all in- 
dictments when required by the grand jury. It shall be the duty of the 
prosecuting attorneys, created by this act, to carefully tax all cost bills in 
all criminal cases arising in their respective counties, and they shal} take 
care that no useless wituess fees are taxed as part of such cause, and that 
the officers authorized to execute process tax {xo other or greater fees 
than the fees allowed by law: Provided, That, it they are not present at 
the trial of any criminal cause, before any justice of the peace, and the 
cust bill in such last cause is lodged with the county commissioners for 
such payment, the said prosecuting attorney shall have the right to re- 
view and retax the same, and it is made his duty sv tu do, if the board 
vf county commissioners deem the Dill exorbitant or improperly taxed. 

Sec. 2147. Each prosecuting attorney, elected under this act, shall re- 
ccive a yearly salary of three hundred dollars, to be paid quarterly out 
of the territorial treasary, out of any funds in the treasury not other- 
wise appropriated, upun presentation to the territorial treasurer of the 
proper warrant therefor, which warrant shall be paid in its regular nu- 
merical order. He shall alsu receive the sum of one hundred dollars 
yearly, payable quarterly, where the population of his county or district 
is one thousand or less, and fur any additional number of inbabitants 
above one thuusand, at the rate of seventy five dollars per thousand, and 
every fraction of one thousand over five hundred, to be paid by the coun- 
ty or district vut of any money in the county treasury, not otherwise ap- 
propi.ted. Tle shall also be entitled to reveive, for all amounts collect- 
el by him fur the territory or fur his county or district, ten per cent. on 
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the amount collected, and he shall not receive any other compensatiun for 
his services except the fee in divorce cases, as provided by law. 
IN THE SECOND JUDICIAL DISTKICT. 

Sec. 2148. The second judicial district be, and the same is hereby, di- 
vided into two prosecuting attorney districts; and each of said prosecut- 
ing attorney districts shall, at the general election in the year one thons- 
and eight hundred and eighty-two, and every two years théreafter, elect 
one prosecuting attorney, who shall hold his office for two years, and un- 
til his snecessor is elected and qualified. 

Sec. 2149. The connties of Yakima, Klickitat, Skamania, and Clarke, 
shall constitute the first prosecuting attorney district. 

Seo. 2150. The counties ot Cowlitz. Wahkiakum, Pacific, Chebalis, 
Mason, Thurston, and Lewis, shall constitute the second prosecuting at- 
torney district. 

Sec. 2151. The prosecuting attorneys in the second judicial district 
shall each receive a salary for prosecuting and defending criminal and 
civil actions, in which the territory, or any county in his district is a par- 
ty, the sum of eight hundred dollars per annum, to be prid out of the 
bette treasury, quarterly, out of any money not otherwise appro- 

riated. 
: Sec. 2152. Each prosecuting attorney shall prosecute all civil and 
criminal actions, in which the territory, or any county in his district, 
mv bea party; defend all snits brought against the territory, or any 
county within his district, and prosecute all forfeited bonds, recogni- 
zances, and actions for the recovery of debts, tines, penalties, and forfeit- 
ures accruing to the territory, or any county in his district. 

Sec. 2153. No prosecuting attorney shall be allowed to conduct any 
snit for a divorce, on the part of the petitioner, or applicant in the courts 
of this territory, nor shall any partner in the practice of the law. or at- 
torney having his offize with any prosecuting attorney of this territory, 
be allowed to prosecute any suit in behalf of the petitioner, or applicant 
for a divorce, in the conrts of this territory. 

Sec. 2154. It shall be the duty of each prosecuting attorney to resist 
all petitions for divorce in his district, but no such petition shall be heard 
by the court, nor shall the prosecuting attorney be required to appear 
and defend the same, until the sum of fifteen dollars be deposite.l by the 
plaintiff in such petition. with the clerk of the court, as the fee of such 
prosecuting attorney, which the prosecnting attorney shall receive in ad- 
dition to his salary. The provisions of this section shall apply to all 
prosecuting attorneys in the territory. 

IN THE THIRD JUDICIAL DISTRICT. 

Sec. 2155. At the next general election, and every two years thereafter, 
there shall be elected by the qualified voters of the third judiciai district 
of this territory, one prosecuting attorney, who shall be a practicing at- 
torney-at-law, and have the qualifications of an elector, and shall reside 
in and be an inhabitant of the district. 

Src. 2156. Whenever a petition for divorce remains undefended, it 
shall be the duty of the prosecuting attorney to resist such petition; but 
no such petition shall be heard by the court, nor shall said prosecuting 
attorney be required to appear and defend the same, until the sum of 
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fifteen dollars be deposited by the plaintiff in such petition with the 
clerk of the court, as the fee of such prosecuting attorney. 

Sro. 2157. The prosecuting attorney shall not be employed in, or al- 
lowed to conduet any snit for a divorce on the part of the petitioner or 
applicant, in the courts of this territory nor shall be allowed to resist a 
petition for a divorce in any case remaining undefended, if the attorney 
for the petitioner is a partner in the practice of law or keeps his office 
with such prosecnting attorney; butin all sneh cases thecourt, or judge be- 
fore whom the case is to be heard, shall appoint an attorney to resist the 
petition, who shall: be entitled to the compensation allowed by law to 
prosecuting attorneys in such cases. 

Szo. 2158. The prosecuting attorney shal] receive a salary for his ser- 
vices in prosecuting and detending criminal and civil actions in which 
the territory is a party at the rate of fifteen hundred dollars per annum, 
to be paid out of the territorial treasury quarterly, out of any funds in the 
treasury not otherwise appropriated, upon the presentation to the terri- 
torial treasurer of the proper warrant therefor, which warrant shall be 
paid in its regular numerical order. 


Sec. 2159. The prosecuting attorney shall receive for his services in pros- 
ecuting end de‘ending civil actions for any county within hisdistrict and for 
legal advice to boards of county commissioners and county and precinct 
officers and for such other duties as may be required in sections 2170 and 
2171; and any other duties imposed by law, the following sums annually to 
be paid out of the county treasury of such county within his district on the 
order of the board of county commissioners of any such county, that is 

,to say: In counties where the population is one thousand, or less, the 
sum of fifty dollars; and for any additional number of inhabitants, above 
one thousand, at the rate of twenty-five dollars per thousand, ont of an 
money in the general fund of the county not otherwise appropriated. 
No other or greater fees, or salary than herein provided shall be allowed 
or paid to any prosecuting attorney of this territory. 


PROVISONS APPLICABLE TO ALL THE DISTRICTS. 


Sec. 2160. Each prosecuting attorney shall continue in office for the 
term of two years from and after the second Monday of January after 
his election, and until his successor is elected and qualified. 

Sxc. 2161. The prosecuting attorneys heretofore elected and now exer- 
cising the duties of the office as prosecuting attorney shall continue in 
office, until the second Monday in January, one thousand eight hundred 
and eighty-three, and until their successors are elected and qualified. 

Src. 2162. The county anditors, of the said several counties, shall 
make out under their hand and the seal of their office, a certificate show- 
ing the number of votes given in their respective counties, for each per- 
son for prosecuting attorney, and transmit the same to the secretary of 
the territory, and said votes shall be canvassed by said secretary, and he 
shall issue a certificate [of election] to the person receiving the highest 
number of votes in each of said counties or district, and the person so 
receiving the highest number of votes in said counties or district, shall 
be the prosecuting attorney of said county or district, and he shall be 
commissioned by the governor, The county anditor shall transmit the 
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certificate of the votes herein required, to said secretary within four 
weeks after said election. 

Sec. 2163. Every prosecuting attorney, before entering upon the duties 
of his office, shall take and subscribe an oath faithfully to discharge the 
duties of his office as prosecuting attorney for the county or district for 
which he was elected; such oath shall be in writing, certified by an offi- 
cer authorized to administer oaths, and it shall be filed in the office of 
the secretary of the territory, and, moreover, said prosecuting attorney 
shall give the territory of Washington a bond in the sum of two thous- 
and dollars, with good and sufficient surety, conditioned that he will 
faithfully discharge the duties of his office according to law, which bond 
shall be approved by the judge of the district for which he was elected 
and filed in the office of the secretary of this territory with said cath of 
office. 

Szo. 2164. No prosecuting attorney shall receive any fee or reward 
from any person or persons, on behalf of any prosecution for any of his 
official services, except as provided in this chapter, nor shall he be en- 

aged as counsel for a party in any civil action depending upon the same 
facts as a criminal prosecution. 


Szo. 2165. Each prosecuting atturney of said counties or district shall, 
on the thirty-first day of December in each year, make the governor of 
the territory a report, setting forth the amount and the nature of busi- 
ness transacted by him in that year, with such other statements and sug- 
gestions as he may deem useful. 

Sec. 2166. When any prosecuting attorney fails, from sickness, or 
other cause, to attend a term of the district cont of the county for which 
he was elected, or is unable to perform his duties at such term, the court 
or judge may appoint some qualified person to discharge the duties for 
such term; and the person so appointed shall receive a compensation to be 
fixed by the court, to be deducted ont of the territorial salary of such 
prosecuting attorney. 


Src. 2167. When a vacancy occurs in the office of the prosecuting at- 
torney in any of said counties or districts it shall be the duty of the gov- 
ernor to appoint some qualified person to discharge the duties of the 
office until the next general election for delegate to congress, and until 
another prosecuting attorney shall be elected and qualified: Provided, 
That the person so appointed shall be duly qualified as provided in sec- 
tion twenty-one hundred and forty-one. 

Seo. 2163. Each prosecuting attorney shall, when required by the 
board of county commissioners of his county ur district or by the pres- 
ident of such board, give to such board of county commissioners, in 
writing, if so required, his legal opinion touching any subject which 
such board of county commissioners may be called or required to act 
upon, relating to the management of county affairs. 

Szoc. 2169. Each prosecuting attorney is hereby required to give legal 
advice, when requested, to all county and precinct officers and directors 
and superintendents of common schools in his county or district, in all 
matters relating to their otticial business; and when so required he shall 
draw up in writing all contracts, obligations and like instruments of an 
oftivial nature for the use of said officers. 
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PROVISIONS APPLICABLE ONLY TO THE FIRST AND THIRD) DISTRICTS. 


Seo. 2170. It shall be the daty of the prosecuting attorney to visit 
once in year the offices of the county auditor of his county or district, 
and he shall then examine the ofticial bonds of all county and precinct 
officers on file in such office, and it is made his duty to report to the 
board ot county commissioners any defect in the bonds of any public 
officer in such county or district. THe shall also, once in each year, ex- 
amine the public records and books of the auditor, assessor, treasurer, 
superintendent of common schools, and sheriff.of his county, or district, 
and report to the board of commissioners of his county or district, any 
failure, refusal, omission or neglect of such officers to keep such records 
and books as required by law. He shall also report to the grand jury, 
having been selected from his county or district, any failure, refusal, 
omission or neglect of any auditor, treasnrer, assessor, superintendentjof 
common schvols, or sheriti, to keep the records and books required by 
law. 

Src. 2171. Each prosecuting attorney shall be the legal adviser of the 
board of county commissivners of his county or district; he shall also 
prosceute all criminal and civil actions, in which the territory is a party, 
the jurisdiction of the action being in his county or distriet, or in which 
his county ur district is a party; defend all suits brought against the 
territory, the jurisdiction of which is in his county or district; and all 
suits brought against the county or district in which he was elected. He 
shall prosecute all furteited recognizance, bond and action for the recov- 
ery of debts, tines, penalties and forfeitures accruing to the territory, the 
jurisdiction of which is in his county or district or accruing to the 
county or district in which he is elected. 


PROVISIONS APPLICABLE ONLY TO THE SECOND AND THIRD JUDICAL DISTRICTS. 

Sec. 2172. The prosecuting attorney of any district, from whicb an 
appeal or writ of error is taken to the supreme court shall appear on 
behalf of the territory or the county in the supreme court in any case in 
which the territory, or any county in his district is interested, and pros- 
ecute or defend the same, as the case may be. 


CHAPTER CLVII. 


EXPENSES OF JUDGES ATTENDING COURTS, WHERE NO UNITED STATES BUSINESS 
IS TRANSACTED. 

SECTION 

2173. Expersee of judges; how certified and paid. 


Sec. 2173. That at the close, or within a reasonable time thereafter, of 
the terms of the district courts in this territory, at which no United 
States business can be transacted, the judge holding such courts shall 
make a certified statemeut of the expenses necessarily incurred by him 
in attending and holding said courts; and thereupon the territorial au- 
ditor shall audit the same, and he shall draw a warrant on the treasury of 
the territory for the amount of said expense, and the same shall be paid 
by the territurial treasurer out of any money in the territorial treasury 
not otherwise appropriated. 
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CHAPTER CLVII. 


IN REGARD TO CLERK OF TITE SUPREME AND D TRICT COURTS AND PRIS OTIB 
ING CERTAIN DUTIES FOR SUCH i LERKS. 

SECTION > SECTION 

2174. The supreme court to appoint. Risu, i Jerk to file all papers. 

2175. To take oath and give bond. visi. Kesvonsible for the custony and ¢: livery of 

2176. To keep his office at the seat of government. all books and pa,-ers. 


2147. Clerk of the district court to be app inted. 2152. Shall have power to administer oaths. 
2177. Term of office and bond. 2 hall not practice as an ettorney. 

2178. County commissioners to provide an « fice. 2 Clerk authorized to tanke acknow ledements. 
2179. Books to be kept by the clerk, and bi~ duties. 2185. To fil] dupiicute copies of their appoiutm 7t. 

Sec. 2174. The snpreme court, or the judges thereof. shall appoint a 
clerk who shall hold his office during the pleasure of such court. 

Sro. 2175. Before entering upon the duties of his vite >, he -hall taken 
oath of office and give bond in snch a sum, with surety and condition, as 
the said courtor judges thereot shall require, which bond shall be depos t- 
ed with the secretary of the territory. The bond shall be to the territory 
of Washington,and any party aggrieved by the official acts or omissions 
of said clerk may have his action thereon. 

Sec. 2176. The clerk shall keep his office at the seat of government, and 
shall keep it open at all seazonable hours, and shall keep such records 
and books as are prescribed by law and the supreme conrt. 

Sec. 2177. There shall he appointed by the detrit court.or the judece 
thereof in each county in this territory in which a term of the district 
court is appointed to be held, a clerk, who shail also be register in chan- 
cery, who shall take an oath of office. and shall give bund in such a snm 
as shall be prescribed by law and the court or judge appointing him. He 
shall hold his office during the pleasure of the conrt appointing him. 
His bond shall be filed with the auditor of the county. and any person 
aggrieved by his official actions or omissions may sue thereon. 

Sec. 2178. The connty commissioners of each ecunty shall provide en 
office at the connty seat of the county. or make reasonable allowance therc- 
for, until snitabie county buildings are erceted, where said clerk in person, 
or by his deputy, shall attend at all times during thesession of the court, 
and at reasonable times and on seasonable notice shall be present during 
vacation. 

Src. 2179. He shall, at the expense of the county. provide and keep 3 
book, in which he shall enter all appearances and the time of filing all 
pleadings in any canse pending in said court. He shall also keep a dock- 
et, in which he shall enter, before every term, the titles ofall causes pend- 
ing before said court at such term, in the order in which they were com- 
menced, beginning with criminal cases, noting in separate columns the, 
names of the attorneys—the character of the action—the pleadings 
upon which it stands at the commencement of the term, Jcaving 1 mar- 
gin opposite each case for the court to enter ashort minute of the orders of 
the term. One copy of this docket he shill furnish for the use of the 
court, and another for the use of the members of the bar. Ie shail also 
provide and keep at each term, a minute bovk. in which he shall enter the 
pames of witnesses and jurors with timeof attendance, distance of travel,and 
whatever else is necessary to enable him to make ont a complete cot bill. 
He shall also provide and keep a well bound book, to be called the order 
book or journal, in which he shall record the daily proceedings of the 
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court, and enter all verdicts, orders, judgments and decisions thereof, 
from which every morning shall be readin open court, the proceedings of 
the previous day, which shall be signed by the judge; but the court shall 
have full control of all entries in said journal at any time dnring the same 
term in which they were made. He shal] also provide and keep well bound 
bouks, one for an execution docket, one for a book of levies, and one for 
a final record, in which he shall make a fall and perfect record of all 
criminal cases in which a final judgment is 1endered, and all civil cases 
in which by any order or final judgment the title to real estate, or any 
interest therein, is any way affected, and such other final judgments, or- 
ders or decisions as either party may require. and may pay him for re- 
eording. He shall also provide and keep such other books as are pre- 
scribed by law, and required in the discharge of the duties of his office. 

Sec. 2180. He shall tile all papers that may be legally lodged with 
him for that purpose, noting the day, month and year, when so tiled. 

Sec. 2151. He shall be responsible for the safe custody and delivery 
to his successor of all books and papers belonging to his office. 

Sec, 2182. He shall have power to administer oaths in every case 
where an oath is authorized by law. 

Src. 2183. He shall not practice as an attorney or counsellor within 
the county where he resides, and fur which he is clerk, nor shall he be 
surety or bail ın any case in the court of which he is clerk. 

Sec. 2184. The clerks of the district or supreme courts of this terri- 
tory, are authorized to take acknowle lgments of deeds and instrnments of 
writing under the seals of their office. 

Sec. 2185. The clerks of the district courts of the territory of Wash- 
ington and their deputies shall file a duplicate copy of their appoint- 
ment with the secretary of the territory, within sixty days from and 
after their appointment. 


CHAPTER CLIX. 


QUARANTINE OF VESSELS. 


SECTION SECTION 
2186. Board of health Puget Sound district and du- by flags; regulations ar to flage. 
ties. 2194, Peualty for vessel or officer of, violating quar- 
2186. Health oficer of; bond and qualifications. antine. 
2187. Residence ard duties of health officer in quar- | 2195. Penalty for failure to remove vessel to place 
antine of vessels. of quarantine. 
2188. Board of health may seize goode to purify. 2196. Officers of vessels to report to health officer; 
2189. Penalty for refusal to obey board of health. penalty. A 
2190. Sick and infécted persons may be quarantined | 2197. Pest house may be procured; appropriation 
on shore. 4 7 for maintenance. 
2191. Penalty for violating preceding sections. 2198. Feex of health officer. 


2192. Penalty for persou without permission going | 2199. Quarantine regulations to be published. 
on quarantined vessels or premises. . Fines to be paid into territorial treasury. 
2193. Vessels or places quarantined to be designated 


Seo. 2186. There shall be appointed by the governor, by and with the 
advice and consent of the council, three persons, residents of the port of 
entry, who shall be a board of health for collection district of Puget sound, 
whose duty it shall be to make such regnlations respecting the quaran- 
tine of ships or vessels, prescribing in what cases it shall be performed by 
vessels arriving at any ports in this district, as may be deemed just and 
reasonable, and the same modify or change as in their opinion the pub- 
lic safety may require; and the board of health so appointed shall ap- 
point a health officer who shall before entering upon the duties of his 
oftice give bonds with good and sufficient sureties to the territory of 
Washington, in the sum of twenty-five hundred dollars, conditioned for 


m 
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the faithful performance of his duty as such health officer, and shall be 
sworn before some officer qualified to administer oaths to perform the 
duties of his office to the best of his ability, and which bond and oath 
shall be filed in the office of the territorial secretary. 

Sec. 2187. The health officer shall reside at the port of entry and shall 
require all vessels having on board any person or persons infected with 
small-pox, plague, pestilential or malignant fever, or other malignant, in- 
fectious, or contagious disease, or who shall have been so infected during 
the voyage, or having on board any goods reasonably supposed to have 
any infection of such disease, to perform quarantine at some safe, suitable 
and convenient place selected and designated for that purpose by the 
board of health, and order the master or other person having charge or 
control of such vessel to proceed with such vessel and anchor at such 
designated place, there to remain and be purified and cleansed, as he may 
direct, and a suitable place on shore may be prescribed and properly lim- 
ited for the landing, care, treatment and purification of any persons or 
paseengers of such vessel. 

Sec. 2188. The board of health may, and it shall be their duty to seize 
any goods landed from any such infected vessel without the permission 
of the health officer, and remove and keep the same till they shall have 
caused them, the said goods, to be thoroughly cleansed, and purified, 
and which cleansing aad urification shall be performed by or under the 
direction of the health officer with all possible dispatch, at which time 
such goods shall be turned over to the care and custody of the person pro- 
perly claiming the same, upon the payment by the person so claiming, 
the expense of such removal and purification; and upon the failure of 
the health officer to turn over to such person any such goods agreeable to 
the provisions of this section, he shall be liable for all the damages that 
may arise from such failure, and which may be recovered by suit in any 
court of competent jurisdiction, together with costs of suit. 

Seo. 2189. Any owner, master, supercargo, officer, seaman, consignee, 
or any other person who shall refuse or neglect to obey the orders and 
regulations of the board of health, in regard to such quarantine, or the 
purification and cleansing of such vessel, he shall be punished by fine 
not exceediug one thousand dollars or by imprisonment not exceeding 
three months, or both. 

Sec. 2190. Any person sick on board any such vessel may be sent 
ou shore by said health officer, at some place appointed and limited for 
that purpose, and shall there be maintained, provided for and cleansed, by 
or ander the direction of the health officer, at the expense of such sick 
or infected person if able; otherwise at the expense of the vessel in 
which the person or persous may have been brought into any of the ports 
or waters of this district. 

Src. 2191. If any person shall come on shore from any vessel infected 
or justly suspected of being so, subject to or performing «narantine, or 
shall leave the place appointed for the sick, or for purification, being 
placed there, or employed or placed there by the health officer, without 
permission of said officer, he or she shall be fined not exceeding one 
thousand dollars, or imprisoned not exeeding three months, or both. 

Sec. 2192. If any person shall, without permission of the health offi- 
cer, go on board any vessel ordered fur or performing quarantine, or go 
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within the limits appointed by the health officer for the reception of in- 
fected persons and property on shore, he or she shall be considered as in- 
fected, and shall be held to undergo purification in the same manner and 
under the same regulations and penalties as those who are performing 
quarantine, and shall remain there at his or her expense nntil discharged 
by the health officer, and any person coming into any such place, having 
been previously designated as a place for infected persons or property or 
go on board any vessel ordered to or performing quarantine, and having 
at the time the lawful flag, as hereinafter described, hoisted at the mast 
head, without permission of the health officer, he may be forcibly de- 
tained by the person or persons there employed by the health officer, till 
he shall have undergone purification in the same manner and under the 
saine regulations as those performing quarantine. 

Sec. 2193. A red flag, at least six feet long and four feet wide, shall 
be hoisted from sunrise to sunset at the main truck of any and all ves- 
sels ordered for and performing quarantine, failing in which the vessel 
shall be liable to a fine of five hundred dollars: Provided, The master 
or other person, having the care and custody of any such vessel, shall 
first be notified of such regnlations and have sufficient time and oppor- 
tunity to procure said flag. A flag as hereinbefore described shall also 
be conspicuously displayed at the place designated by the board of health 
for the reception of infected persons and property on shore, in default 
of which the officer or officers having the control of such infected places 
shall forfeit his appointment aud shall also be liable to a tine of ‘fifty dol- 
lars, to be recovered before any justice of the peace, by any person su- 
ing for the same. 

Seo. 2194. If sny vwner, master. supercargo, officer, seaman, or con- 
signee of any vessel, or any other person knowing snch vessel to be subject 
to quarantine.shall bring, or suffer the same to be bronght to or near any 
wharf, store, dwelling house or other building not used for the purposes 
of the health officer in his official capacity as such, or shall make any 
false declar ition as to the port or placz from which sneh vessel came, or 
in regard tù the condition and health of any person on board any such 
vessel, or shall cause, aid or permit the landing of any person or property 
of any nature or kind whatever, froin such vessel, without the permis- 
sion of the health officer, he shall be pnnished by fine not exceeding 
five thousand dollars, or imprisonment not exceeding three months or 
both. 

Seo. 2195. If any sneh vessel shall not be removed to the place of 
quarantine agreeably to the directions of the health officer, or shall be 
bronght near any wharf, store, dwelling house or other building wifhout 
his permission, the health officer shall cause such vessel to be torthwith 
removed to such place, there to remain at the risk of the owners, till the 
expiration of the time limited by the health officer, and the expense of 
removal shall be paid by the master, owner or consignee, who shall sever- 
ally be liable therefor, and may be recovered by the board of health, to- 
gether with costs of suit, in any court having jurisdiction. 

Szo. 2196. The master of every vessel arriving at any port in the col- 
lection district of Pnget sound, having on bord any person or persons 
infected with plagne, small-pox, or other malignant, infectious or pesti- 
lential disease, or who have been so infected during the voyage, or hav- 
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ing on board any goods which may reasonably be supposed to have any 
infection of such disease, shall forthwith give notice thereof to the health 
officer; and if any such master or other person, having charge of suclr 
vessel, shall neglect to give such notice, he shall be fined not exceeding 
five thousand dollars or may be imprisoned not exceeding six months 
or both. 

Seo. 2197. It shall be the duty of the board of health, appointed under 
the provisions of this chapter, when by them deemed necessary, to pro- 
cure a suitable building, either by lease or construction, to be used ex- 
clusively by the health officer as a pest house, and to approve al] neces- 
sary expenses of said health officer, in procuring a building and keeping 
the same in proper repeir and obtaining necessary furniture therefor, 
and in carrying into effect the provisions of this chapter, and a sum not 
to exceed tivo hundred dollars in any one year, after approval thereot by 
the board of health, shall be appropriated and paid out of the territorial 
treasury from any money therein for the payment of such necessary 
expenses. 

Seo. 2198. That the fees of the health officer shall be fixed by the 
board of health but shall not exceed the sum of five dollars for boarding 
and examining a vessel in the day time, or ten dollars in the night time 
between the hours of 10 r. Įm. and 5 4. m., nor the sum of fifteen dollars 
for fumigating any vessel, by said health officer, which fee shall be paid 
by the vessel ‘boarded, examined and fumigated and shall be a lien on 
such vessel uvtil paid, and no vessel shall receive a bill of health or 
clearance until all quarantine fees are paid, which fee may be recovered 
by the health ofticer together with costs of suit in any court having 
jurisdiction. 

Sec. 2199. The board of health shall give notice in such manner as 
they may think reasonable, and most for the public good, of any and all 
regulations made by them under the provisions of this chapter, the ex- 
pense or cost of which sha] be paid out of the territorial treasury, 
and the territorial anditor is hereby authorized to draw his warrant on 
the territorial treasurer for the same, upon the presentation of a biil fur 
such cost of giving notices as provided for in this section, and which 
bill shall first be countersigned by the collector of customs, or his 
deputy, and which countersigning shali. be prima facie evidence of its 
correctness. 

Seo. 2200. All fines recovered under the provisions of this chapter 
and not otherwise provided for, shall be paid into the territorial treasury. 


OHAPTER CLX. 
TO PREVENT SPREAD OF CONTAGIOUS DISEASES, 
SECTION | SECTION 
21, Board of county commissioners constituted a ; 2203. Penalty for non-compliance with requirements 


board of heaJth. of commissioners. 
2202. Powers conferred to prevent spread of conta- | 2203. Appropriations for health regulations. 
gious diseases. i 


Seo. 2201. The county commissioners of each and every county in 
this territory shall be constituted a board of health. Whenever it is 
considered necessary by said board of commissioners for the prevention 
of the spread of contagious diseases, it shall be their duty to use all nec- 
essary means therefor. They shall have power to restrain travel, to iso- 
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late infected and diseased persons, to employ physicians and nurses when 
by thom deemed necessary for the safety of the people of their respective 
counties. 

Sro. 2202. Any person or persons refusing to comply with the require- 
ments of said commissioners in the duties imposed on them by this 
chapter shall be guilty of a misdemeanor, and upon conviction thereof 
before any court of competent jurisdiction shall be fined in any sum not 
exceeding one hundred dollars, or imprisoned not to exceed thirty days. 

Szo. 2203. The commissioners of each county shall appropriate all 
necessary funds, out of any moneys not otherwise appropriated, in their 
respective counties for the enforcement of this chapter. 


CHAPTER CLXI. 


PREVENTION OF 8PREAD OF CONTAGIOUS DISEASES IN CITIES AND TOWNS, 


SECTION SECTION g 
2204. Infected persons may be quarantined. 2215. Order of removal to be filed with the clerk. 
2205. Persons coming from infected place to give | 2216. Election of health committees; health officer 


notice. 
. Such person may be restricted to prescribed 
limits; penalty for disobedience. — 
. Officers may be appointed to examine travel- 
eA ers coming from infected places. 
2208. 


Examination of baggage, etc., suspected to be 
220%. Officers may store or seize infected goods. 


and powers. . 
2217 Municipal officers ex-officio health committee. 
2218. Owners or occupants of property must remove 
th, etc. 
2219. Officers of vessels, elc., to answer health offi- 
cers; penalty. 
2220. puarantine of vessels and infected persons, 
2221. Penalty jor violating preceding section. 


infected. 
2210. Officers may break open any house or shop, 


when. 
2211. Charges incurred in preceding section payable 
by owner. 

2212. Parties injured to be compensated. 

2213. Courts may adjourn from infected city or 


town. 
2214. Infected prisoner may be removed. 


2222. Health officer may quarantine versel, 
2223. Notice of quarantine to be given by pilots. 


2224. Quarantine of vessels and penalties prescribed. 
2225. Quarantine flags to be procured. 
2226. Health officers and committees invested with 


powers of municipal officers. 
2227. Expenses of quarantine by whom paid. 


Sec. 2204. When any person is or has recently been infected with any 
disease or sickness dangerous to the public health, the municipal officers 
of the town or city where he or she is shall provide for the safety of the 
inhabitants as they think best, by removing him or her to a separate 
honse if it can be done without great danger to his or her health, and by 
providing nurses and other assistants, and necessaries, at his or her 
charge, or that of his or her parent or master, if able; otherwise, that of 
the town or city to which he or she belongs. 

Seo. 2205. When any infections or malignant disease is known to exist 
in any place out of the territory, the municipal officers of any town or 
city in the territory by giving public notice therein as they find conven- 
ient, may require any person coming from such place, to inform one of 
them or the town or city clerk of their arrival and from what place, and 
if he or she does not within two hours after his or her arrival, or after 
actnal notice of such requirement, give such information, he or she shall 
forfeit one hundred dollars to the use of the town or city. l 

Seo. 2206. Said officers may prohibit a person required to give such 
information from going to any part of their town where they may think 
his presence would be unsate for the inhabitants. and if he does not com- 
ply, they may order him, unless disabled by sickness, forthwith to leave 
the town or city in the manner and by the road they may direct; and if 
he neglects or refuses so to do, any justice of any town or city, on com- 
plaint of either of said officers, may issue a warrant to any proper oficer 
or other person named therein and cause him to be removed out of the 
territory; and if, during the prevalence of such disease in the place 
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where he resides, he returns to any town or city in this territory, with- 
ont the permission of the municipal officers thereof, he shall forfeit not 
exceeding one hundred dollars; and if said forfeiture is not paid he shall 
be imprisoned not less than three months nor more than six months. 


Sec. 2207. The municipal officers of any town or city near to or ad- 
joining the line of this territory, may appoint by writing under their 
ands, suitable persons to attend at any places by which travelers may 
pass into such town or city from infected places in other states, ter- 
ritories and provinces, whu may examine snch passengers as they suspect 
of bringing with them any infection dangerous to the public health, and 
if need be, may restrain them trom traveling until licensed thereto by a 
justice of the peace in the town or city, or one of said officers, and any 
such passenger who withont such license, travels in this territory except 
to return by the most direct wav to the state, territory or province 
whence he came, after he has been cautioned to depart by the persons so 
appointed, shall forfeit one hundred dollars or be imprisoned three months. 
Sec. 2208. Wher, on the application of the municipal officers of any 
town or city, it appears to any justice of the peace that there is just 
cause to suspect that any baggage, clothing or goods of any kind within 
such town or city are infected with any malignant, contagious disease, 
by a warrant directed to a proper ofticer. he shall require him to impress 
so many men as the justice thinks necessary to secure such infected arti- 
cles, and to post said men as a guard over the house or place where the 
articles are ludged, who shall prevent any person removing or coming 
near such articles, until dne inquiry is made into the circumstances 
thereof. 

Sec. 2209. He may by the same warrant, if it appears to him neces- 
sary, require said officers under the direction of the inunicipal officers, 
to impress and take up convenient houses or other buildings for the safe 
keeping of such intected articles. and cause them to be removed thereto 
or otherwise detained, until municipal officers think they are free from 
infection. 

Sec. 2210. Said officers, if need be. may break open any house, shop or 
other place mentioned in the warrant where infected articles are, and re- 
quire such aid as is necessary to execute it,and all persons at the command 
of either of said officers shall assist in such execution under a penalty 
for refusal, of not exceeding ten dollars. 

Seo. 2211. The charges of securing such infected articles and of trans- 
porting and purifying them, shall be paid by the owners thereof at the 
price determined by the municipal officers. 

Sec. 2212. When the officer impresses or takes up any house or other 
building ur other necessaries, or impresses any man as herein provided, 
the parties interested shall have just compensation theretor, to be paid 
by the town or city in which such persons or property were impressed. 

Sec. 2218. When a malignant infectious disease prevails in any town 
or city wherein the supreme or judicial court is to be held, said courts 
may be adjourned and may be held in any town or city in said county, 
by proclamation made in such public manner as the courts judge best, 
as near their usual place of meeting as they think safety permits. f 

Seo. 2214. When any person in any jail or prison or work house in 
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this territory, is attacked with any disease which the municipal officers 
of his town upon medical advice consider dangerous to the safety and 
health of other prisoners, or of the inhabitants of the town or city, they 
shall, by their order in writing, direct his removal to some place of safety, 
there to be securely kept and provided for until their further order; and 
if he recovers from such disease, he shall be returned to his place of con- 
finement. 

Szo. 2215. If he was committed by order of a court o+ under a judicial 
process, the order for his removal, or a copy thereof attested by the mu- 
nicipal officers, shall be returned by them with the doings thereon, into 
the office ot the clerk of the court from which such order or process was 
issued. No such removal shall be deemed an escape. 

Sec. 2216. A town or city may, at its annual meeting, choose or elect 
a health committee, of not leas than three nor more than five, or one 
persun to bea health officer who shall remove, at the expense of their 
town or city all filth found in any place therein, which, in their judg- 
ment endangers the lives or health of any inhabitant, and reqnire the 
owner or occupant, when they think necessary, to remove or discontinue 
any drain or other source of filth. 

Sec. 2217. Lf any town or city, at its annual election, omits to choose 
or elect such committee or officer, the municipal officers shall be a health 
committee and have all their powers and perforin all their duties. 

Sec. 2218. When any source of filth, or other cause of sickness is 
found on private property, the owners or occupant thereof shall, within 
twenty-four hours after notice from the said committee or officers, at his 
own expense, remove or discontinue it; and if he neglects or unreason- 
ably delays to do so, he shall forfeit not exceeding fifty dollars; and said 
committee or officers shall cause said nuisance to be removed or discon- 
tinued, and all expenses shall be repaid to the town or city by such 
owner or occupant, or by the person who caused or permitted it. 

So. 2219. Y any master, seaman, or passenger of any vessel, or 
steamer, in which there is any infection, or has lately been, or is sus- 
pected to have been, or which has come from a port where any infections 
disease prevails, dangerous to the pnblic health, refuses to answer, on 
oath, such questions as are asked him relating to sneh infection or dis- 
ease, by the municipal or health offizer of the town or city to which such 
vessel comes, which oath, either of said officers nay administer, he shall 
forfeit not exceeding two hundred dollars, or be imprisoned not more 
than six months. 

Src. 2220. When a vessel or steamer arrives at any seaport in this 
territory. having on board any person infected with any malignant dis- 
ease, the master, commander, or pilot thereof shall anchor it at some 
convenient place below the town or city of such seaport, at a distance 
sate for the inhabitants thereof and the persons on board other vessels or 
steamers in the port; and no person or thing on board shall be brought 
on shore until the municipal or health officers give them written permit 
so to do. : 

Sec. 2221. For the willful violation of the provisions of the preceding 
section, such master or commander shall forfeit not exceeding two hund- 
red dollars, and the pilot not exceeding fifty dollars for such offense. 

Sec. 2222, The municipal or health officers of any seaport town or city 
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may cause any vessel or steamer arriving there, to perform quarantine 
at such place and under such regulations as they may judge expedient 
when they think the safety of the inhabitants requires it; and whoever 
neglects or refuses to obey such orders and regulations, shall forfeit not 
exceeding five hundred dollars or be imprisoned not exceeding six months. 

Suc. 9223. When such officers of a seaport, town or city, think it 
necessary to order all vessels or steamers, arriving there from any partic- 
ular port or ports, to perform quarantine, they shall give notice thereof 
to the pilots of their port, who shall make it known to the master or 
commander of all vessels or steamers which they board. If any pilot 
neglects to do so, or contrary thereto, pilots any vessel or steamer up to 
said seaport, town or city, he shell forfeit not exceeding-one hundred 
dollars. 

Sec. 2224. When the master or commander of any vessel or steamer 
takes either of them up to any seaport, town or city, after notice that a 
quarantine has been so directed for all vessels or steamers coming from 
the port or place whence his vesse! or steamer sailed, or by false declar- 
ation, or otherwise, fraudulently attempts to elude such directions, or 
lands or suffers to be landed from his vessel or steamer any person or 
thing without permission of the municipal or health ofticer, he shall 
be punished as provided in section 2221. 

Sec. 2225. The municipal or health officer of any seaport, town or city 
rejuiring vessels or steamers to perform quarautine shall provide, at the 
expense of such towu or city,a suitable number of red flags, at least three 
yards in length; and the master or cominander of every vessel or steamer 
ordered to perform quarantine shail cause one of them to be continually 
kept, during the term tbhereot, at the head of the mainmast of his vessel 
vr steamer, and no person shall go on buard such vessel or steamer dur- 
ing said term unless by permission of said officers. If he dues, he shall 
be thereafter held liable to the same regulations and restriztions as those 
belonging to said vessel or steamer, and shall there be detained by force 
if necessary, until duly discharged by said officers. 

Sego. 2226. In every seaport town or city where there is a health com- 
mittee or health officer, he or they may perform all the duties and exer- 
cise all the authority of municpal officers in requiring vessels or steamers 
to perform quarantine. 

Seo. 2227. All the expenses incurred on account of any person, vessel, 
or steamer or guods under quarantine regulations, shall be paid by him 
or the vwuer of the vessel or steamer, or goods, as the case may be. 


CHAPTER CLXII. 


PREVENTION OR SPREAD OF CONTAGION AMONG SHEEP. 


Section 2 | SECTION A 

2223, Sheep commissioners to be elccted; qualifica- | 2232. Fees of inspector. : 
tions and duties. E 2233. Penalty for violating thie chapter. 

922). Sheep not to be imported until certified as | 2234. Liability of parties defined; procedure. 
sound, , , 2235. Justices of the peace have concurrent juris- 

2229. In moving sheep, traveling permit required. diction. X 

2230. Daty of owner of infected sheep. | 2235. Sheep shal) not be ferried into any county un- 

2231. Inspector may quarantine infected bands, | til certificate of inspector is obtained. 
penalty. 2237. Disposition of fines; counties excepted. 


Suc. 2228. There shall be elected in each county, at each regular elec- 
tion in the territory of Washington, a qualified elector, who shall be 
known as a sheep commissioner, who shall, before entering upon the du- 
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ties of his office, subscribe an oath and enter into bond, with two or more 
sufficient sureties, to be approved by the county commissioners, condi- 
tioned for the faithful perfurmance of the duties of his office. Each in- 
spector shall have power to appoint deputies, not exceeding one for each 
precint, for whose acts he shall be responsible, and by any of whom he 
may perform any act required of him by this chapter. It shall be the 
duty of the inspector of sheep, at any time, upon the written request of 
one or more citizens of his county owning or having possession of sheep, 
that sheep owned by or in possession of any other person is affected wit 
seabs or scabies, and that such owner or other person has heen notified 
of the fact, and fails to take proper steps to cure such diseased sheep, it 
shall be the duty of the inspector, without delay, to examine said sheep, 
and if he shall find said sheep to be affected with said disease, he shall 
within thirty days take said sheep into his possession, and cure them or 
cause them to be cured. He may call to his assistance such aid as may 
be necessary for that purpose, and the owner or owners of said sheep 
shall be liable to said sheep inspector for all necessary expenses, costs 
and charges incurred in curing the sheep, including the compensation 
of two dollars and fifty cents per day to such inspector for every day or 
part of a day in which he shall be necessarily employed, together with 
the expenses of traveling to and from such place: Provided, That if the 
complaint shall be false, the party complaining shall be liable to the 
sheep inspector for his compensation of two dollars and fifty cents per 
day, for every day or part of a day employed in the examination of said 
sheep, and expenses of traveling as aforesaid. The indebtedness incurred 
under the provisions of this chapter may be recovered by such sheep in- 
spector in his official character, by an action in any court having juris- 
diction of the amount. 

Sec. 2229. Any person, company or corporation intending to bring or 
cause to be brought into the territory of Washington any sheep or bands 
of sheep, must first obtain from an inspector of scab, duly appointed 
under this chapter a certificate that said sheep or bands of sheep are sound 
and free from scab or scabies before crossing the boundary line of said 
territory; and any person, company or corporation desiring to move his 
or their sheep from one county to another, or from one section to another, 
shall secure from the sheep inspector of the county which he leaves or 
which he enters, a certificate of inspection and traveling permits duly 
signed, that such sheep are free from scab or all other infectious or con- 
tagious diseases, and any person willfully or negligently violating the 
provisions of this chapter, shall be guilty of misdemeanor, and on con- 
viction thereof, shall be punished by a fine of not less than fifty dollars, 
nor more than five hundred dollars. 

Sec. 2230. Any person or persons, now or hereafter, having ownership 
of or in any sheep infected by scab ur any other infectious disease, shall 
keep the same secure from contact with other sheep, and shall not be 
permitted to move or drive the same upon any highway, byway or across 
any range where other sheep are liable to range orbe driven: Provided, 
That the owner or owners of such sheep, so infected, may move the same 
by first obtaining a written permission of the sheep commissioner of the 
county wherein he wishes to move them, which permission shall state 
the manner in which they are to be moved and the place to which they 
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are to be moved, and the route designated: Provided, That tlie sheep 
commissioner shall not give permission tu any person or persons to move 
any sheep soinfected across any range where healthy sheep are acenstomed 
to range. Any person or persons violating any of the provisions of this 
section, shall be guilty of a misdemeanor, and upon conviction thereof, 
shall be fined in any sum not less than two hundred and fifty, nur more 
than two thousam! dollars. 

Sec. 2231. Whenever. on any examination of any bands or herds of 
sheep kept or herded in any county in tke territory of Washington, the 
sheep inspector shall find such sheep, or any portion of them, affected 
with scab, or any other infectious or contagious diseases, he shal] forth- 
with notify the owner or person in charge of snch diseased sheep, in 
writing, to put such diseased sheep, and the band or herd in which they 
have been kept, into an enclosure, or by other sufficient means be kept 
from contact with other sheep, and to proceed immediately tu treat thein 
for the eure of euch disease, under his supervision; and any person, 
company or corporation who shall refuse or neglect to immediately put 
such sheep into an enelosnre, or by other sufficient means secure thew 
from contact with other sheep, or chal] refuse or neglect tor thirty days 
after snch notice tu proceed to treat such sheep for the enre of such dis- 
ease, nnder the supervision of an inspector. shall be guilty of a misde- 
meanor, and, upon conviction thereof, shall be punished by a fine of nut 
less than twenty-tive dollars, and no more than two hundred dollars; and 
for each day of such neglect or refusal to treat such sheep, after thirty 
days trom each notice, such person or corporation shall be guilty of a sep- 
arate misdemeanes, and, upon conviction thereof, shall be punished bra 
fine not less than twenty dollars nor more than fifty dollars, and in addi- 
tion to the punishment provided in this section, the inspector shall, im 
case ofa refusal or neglect to secure such diseased sheep from cuntact with 
othersheep, immediately upon notice being given as hereinbefore provided, 
or in ease of refusal or neglect of fifty days after notice to treat such =heep 
for the cure of such disease, seize such sheep, and by enclosure or other 
sufficient means, secure them from contact with other sheep, and proceed 
without otber umece: sary delay to treat them for the cure of sneh dis- 
ease, and the expense ot such seizure, keeping and treatment, tovether 
with the fees of the inspector while engaged therein, shall Le charged ou 
the sheep so seized, and the inspector =a! hold the sheep until the same 
is paid; or if not paid within ten days after such treatment is completed 
he shall collect the same. together with the costs and expenses of cuilee- 
‘tion, by advertising and selling such sheep, or so many thereof as may 
be necessary, in the manner provided by Jaw for the sale of personal 
property upon execution: Provided, No person, company or corporation 
shall be required to dip a band of sheep from the first day uf No- 
vember nntil the first day of May of each year. 

Sec. 2232. The per diem of thesheepinspector shall be as follows: For in- 
specting. granting certificates and traveling permit, three dollars, together 
with ten cents per mile necessarily traveled in making such inspection. 

Src. 2223. Any person, company or corporation violating any of the 
provisions of this chapter shall be liable in civil action for ail damages 
sustained by any other person, company or corporation in consequence 
of such vivlatiun. 

25 
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Sic. 2224. On any action or proceedings, civil or criminal, arising 
under this chapter, all persons having an interest in sheep. concerning 
which such action or proceeding is had, shall be deemed the owners of 
such sheep, and owners shall be liable, severally and jointly, for violation 
of this chapter. Avy herder, shepherd or other persons in. charge of, 
sheep, why shall willfully refuse to give an inspector information as to 
the condition of sheep in his charge, shall. be guilty of misdemeanor, 
and, upon conviction thereof, shall be punished by a fine not less than 
twenty-tive dollars nor more than two handred and fifty dollars. In 
eriminal actions against corporations, under this chapter, no arrests shall 
be necessary, bunt a summons, containing notice of the time and place of 
trial, together with a copy of the complaint filed, before the justice of 
the peace or the clerk of the court in which the action is commenced, 
shill be served in the mariner and for the same time as in civil actions. 

Sec. 2235. Courts of justice of the peace shall have concurrent juris- 
diction with the judicial court, of all misdemeanors defined in this chap- 
ter. and of all criminal prosecutions for such [mis] demeanor. The pro- 
visions of this chapter, requiring the inspectors of sheep to prosecute for 
violations of its provisions, shall not be so construed as to prevent sneh 

- prosecutions trom being commenced and prosecuted by o:her persons, as 
other criminal actions are commenced and prosecuted. 

Sec. 2236. It shall not be lawful for any person, company or corpora- 
tion to ferry or cause to be ferried any herd or band of sheep into any 
county or counties of this territory without first obtaining of the person 
or persons so desiring tu pass over their herd or band of sheep a certifi- 
eate from the county inspector, or his deputies; and any person, com- 
pany or corporation violating this chapter shall be deemed gnilty of mis- 
demeanor, and fined not less than fifty dollars nor more than five hun- 
dred dullars, to be cullected as provided fur in this chapter. 

Sxc. 2237. All fines and penalties arisiug from the provisions of this 
chapter shall one half go to the general school fnnd of the county in 
which the action is bronght, and the other half go to the county fund: 
Provided, This chapter shall not apply to the connties of Pierce, Thurs- 
tou, Chehalis, Cowlitz, San Juan and King. 


CHAPTER CLXIII. 


TO PREVENT SPiEAD OF CHINESE AND CANADA THISTLES. 


Section n SECTION . 
223%. Suffering of sane tu go io seed, a misdemean- | 2239. Roal supervisors to cause same to be de- 
or, penalty. | stroyed; penalty, certain counties excepted. 


Suc. 2238. That if any porson or persons owning, possessing or hav- 
ing care or charge of any land or lands, improved or unimproved, en- 
elused or unenclosed, in this territory, shall knowingly, willfully, or will- 
ingly permit or suffer any Chinese or Canada thistles to grow up thereon 
and suffer the same to stand until its seeds „e` ripe, such person or per- 
sono shall-be guilty of a misdemeanor and upon conviction thereof shall 
fur the first offense be fined in the sum of ten dollars and fur the second 
vifense not Jess than twenty-five nor more than fifty dollars, to be recov- 
evel with costs in any action to be brought in the name of the territory 
of Washington, for the use and benefit of the publie school fund in the 
county where the offense is committed; or action therefor may be 
brought beture any court of competent jurisdiction in the county. 
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Sec. 2239. It shall be the duty of each supervisor of roads in each 
road district under the same penalties. for non-compliance as pre-er: ved 
in preceding section, to call outa sufficient unmber of laborers to cut 
down and destroy any Chinese or Canada thistie-. fonal growing in ihe 
public highways in his road district; said supervisor to have said thistles 
cut down and destroyed before the seed shall have matured and said 
supervisor shall credit each and every person or laborer so called ont 
with the amount of labor so performed at the rate of two 12) dollars per 
day on his road tax: Prorided, That theemnties of Cowlitz, Skamania, 
Pacific, Clarke and Wahkiakum shat! not be included in the provisions 


of this chapter. : 
CHAPTER CLXNIV 


ELK. 
SECTION | SEcTIoN 
240. Unlawful to kill elk from 1st of February to 2341. Penalty pre-cribed tor violating provisions of 
lst of Angust. | this chapter. 


Sec. 2240. It shall be unlawful for any persoi to kill elk within this 
territory from the first dey of Febrnary until the tirst day of Augnst 
in each year;.or whoat any time shall wantonly destroy any elk for 
their horns or hides. 

Sec. 2241. Any person who shall willfully violate any of the prs- 
visions of this chapter shall be deemed wnilty of a mi-denicanor. and 
upon conviction shall be fined twenty-tive dollars for the first offense, 
and fifty dullars for every subsequent offense, which tine may be collected, 
on the information of any person, before any cort having jurisdiction; 
half of which [tine] shall go to the county fund of the cunnty, and the 
other half to the informant. 


CHAPTER CLXV 
DEAF MUIES. 

SEcTION SECTION 
2242, Indigent deaf mutes educated at expense of ' misjon toss iol. 

territory. hee 2245. Two handrel dollars agprepriated for vasa 
2213. Parent or giirliaa mit make application to | deai mnte. 

provate judg: , 2246. General appropriation for. to lapse in case of 
RH. When probate yds: sive. certificate of ad- | ernel treatment. 


Sec. 2242. Any deaf mute, resident of this territory, over the age of 
eight years and under the age of twenty, whose parents or guardians are 
unable to pay for board and tuition in the institution known as the Ore- 
gon school for deaf mutes, may be admitted te the same at territorial 
expense in the manner following: The parent, guardian or next fricnd 
of such deaf mute shall appear before the probate judge of the county in 
which he i» a iesident and make a written application m form as follows: 


To . probate judge of the connty of ——. territury of Washington: 
The undersigned respectfully represents that -he is the —— of -—, a 


deaf mute. resident of said county. — vears of age, and that -he is unahie 
to provide fur the education of the same. Applicant therefore prays that 
a ce'titicate be granted the said to enter the Oreg m school tor deaf 
mutes at the expense of the territory as by law provided. 

Dated ——, 18—. s Signed ————. 

Sec. 2243. If the probate judge after reasonable inquiry shall find the 
facts to be as stated in the application, he shall issue to the person mak- 
ing the same y certificate in furm as follows: 
To the superintendent of the Oregon schocl for deat mutes: 

You are hereby anthorized to admit —- , a deaf mute resident of — 
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county, territory of Washington, to your institution for the period of — 
years from the date of this certiticate. 

——W. T., ——, 18—. ——, probate judge. 

Sec. 2944. The probate judge shall file the parent’s application in his 
office and transmit a certified copy of the certificate to the territorial aud- 
itur, who shall file the same in his office. 

Sro. 2245. It shail be the duty of the territorial auditor at the close 
of each school year of the institution above named te draw his warrant 
on the treasury in favor of the proper officer of said institution for the 
sum of two hundred dollars per school year, or at that rate fur the time 
that he or she attends said school, fur each pupil admitted according to 
the forms of Jaw: Provided, That no person shall enjoy the privilege 
herein granted for a period of more than three years. 

Sro. 2246. The -um of one thousand and six hundred (1600) dollars is 
hereby appropriated, to carry out the provisions of this act: Provided, 
That atumplaint may be made by parent, guardian or next friend of such 
indigent deaf mute to the probate judge committing the same, that said 
deat mute has not received proper care and attention, sustained by prof; 
said probate jndge may order said deaf mute tu be withdrawn from said 
institution, and this appropriation shall nut be used. 


CHAPTER CLXVI. 
HOSPITAL FOR THE INSANE. 
SECTION | SEctIow 
2247. How designated. j 2261. Indigent patients of the territory, preference 
2248. Buard of trustees, how constituted; tenure of , for admission. 3 
office. ‘2052. District courts may commit persons acquitted 
249. General powers of the trustees. 1 on acvount of insanity. 


. Sheriff to convey pitients to asylum, 
. When andl bow patients are discharged, 
. No indigent patient to be disharged without 


22). Trustees must give boud to territory. : 
2251. Appointment abd qualification of superin- |: 
tender. 


2232, Superiutendent not reyuired to attend court , clothing and money. 
asa witness. , 2256. Superintezdent may employ assistants: salary. 
3. How accounts audited and paid. | 2207. Superintendent ehall ascertain history of 
. Personal expenses of trustees, how paid H each patient. 
. No trstee tobe it terested in any contract, |263. Duty of retiring board of trustees. 
23. How accounts must be kept. 2289. Powe: of trustees to make purchases. 
37. Must make out repurt every two years. j 2270. Material and improvements how purchased 
. Books and acconnts must be open to inspec- | and made. 
tion of any tux payer. 12271, All bills found correct mast b2 certified by the 


2259. Who are .r-nffizin visitors 10 asylum. : president. 
2280 No perron laboring uuder contagious disease 2272. Appropriation for asylum. 
admitted. | 

Sec. 2247. That the territorial asylum for the insane and idiotic, situ- 
ated near the town of Steilacoom, in the county of Pierce, shall be here- 
after styled and known as “the hospital for the insane in Washington 
territory,” and all statutes mentioning and referring t» said asylum, 
herctufure enacted and not otherwise inconsistent with the provisions of 
this act, shall hereafter have the same operatiun as if they mentioned or 
referred’ to * the Washington hospital fur the insane.” f 

Sec 224S. That a board of three trustees shall be nominated by the 
governor, and with the consent of the legislative council, by him be ap- 
pointed, who shall be known as “ the trustees of the hospital fur the in- 
sane in Washington territory.” The said trustees shall hold office for 
two years from the second Monday in January, following date of appoint- 
ment and until their successors are appointed and qualiticd, subject to 
removal for good and sufficient cause, by the governor, at any time. The 
board at their first meeting shall elect one of their number president and * 
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may appoint as secretary one of their number, or if they prefer, they may 
appoint any person not a member of the board as secretery. The secretary 
shall receive an annual salary of one hundred dollars. Shonld a vacancy 
occur in the buvard of trustees, the governor shall appoint to fill the va- 
eancy for such unexpired term. If at any meeting the president be ab- 
sent, the board shall choose from their number a president pro tempore. 
Two of the buard shall constitute a qnorum for the transaction of business. 

Sec. 2249. Said board shall have power to make all necessary repairs 
and improvements as in their judgment may be necessary, fur the con- 
duct of sai? hospital and to hold, manage, dispose of and convey all real 
and personal property made-over to them by gift, devise or bequest and 
the proceeds and increase thereof for the use of said hospital. Said 
board shall take charge of the general interests of the hospita) and shall 
manage and conduct the same in such manner as may appear to them 
best and most economical. They shall employ a superintendent, and 
may ordain by-laws for the government of said hospital and therein 
may prescribe, in a manner consistent with the laws of the territory, the 
duties of all persuns connected in any way with the management of said 
hospital. Said board shall furnish the territorial auditor with a certified 
copy of such by-laws as they may adopt, and of any and all changes therein 
which from time to time said board may make. 

Sec. 2250. Each of said named trustees and their successors shali be- 
fore entering upon the duties of his office give a bond of five thousand 
dollars, approved by the governor and filed in the office uf the secretary 
of the territory, for the faithful performances of his duties. 

Seo. 2251. The superintendent shall be a skillful practicing physician, 
and shail reside ups the hospital grounds. He shall hold his office for 
such time as the trustees may deem wise and for the efticiency and econ- 
omy of the institution; he shall have entire control of the medical, 
moral, dietetic treatment of the patients, and, so far as is not incousis- 
tent with the by-laws and regulations of the hospital, of all other intern- 
al government and economy of the institution and he shall, in such man- 
ner and under such restrictions and for such terms of time, as the by- 
Jaws may prescribe, appoint all subordinate employes, and shall have 
entire direction of them in their duties. 

Sec, 2252. The superintendent shall not be required to attend any 
court as a witness in a civil suit, but parties desiring his testimony can 
take and use his deposition; nor shall he be required to attend as a wit- 
ness in any criminal case, unless the judge of the court before which 
his testimony shall be desired, shall, upon being satistied of the materi- 
ality of his testimoay, require his attendance, and he and all other per- 
sons employed at the hospital shall be exempt from serving on juries, 
and in time of peace, from performing military duty. . 

Src. 2253. The necessary expenditures of the trustees, the salary of 
employes and all other expenses incident to the conduct of the hospital, 
shall be examined by the trustees upon accounts rendered, and if ap- 
proved by them, shall be sə certified to the territorial auditor. The trus- 
tees shall, in the by-laws fix the days of their monthly visitations and 
shall at the hospital on those days, receive and examine all accounts pre- 
sented to them and certify tu the territorial auditor such as they ap- 
prove. 
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Sec. 2254. The trustees shall each be paid his actnal and necessary 
traveling expenses, in going and returning trom the meeting of said 
board, and in pertorming the necessary visitation required by this act, 
and shall be reimbursed all other necessary expenditures incurred in dis- 
charge of their official duties, and shall receive three dollars per day for 
the time actually spent in the discharge of such duties. 

Sec. 2255. No trustees shall be appointed or employed in any office 
under authority of the board except as provided in section 3147 of this 
act nor be directly or indirectly interested in any contract, debt or ac- 
count to be made by said board for any purpose whatever. 

Seo. 2256. The trustees shall canse the accounts of said institution to 
be so kept. and reported as to show the quality, qnantity, cost and ven- 
dor of every article purchased for use therein. 

Sec. 2257. The trustces shall meet on, or within one month before the 
first day of meeting of the legislative assembly at every biennial -es- 
sion thereof, and shal] then prepare and lay before the governor and said 
assembly, a full and detailed, but concise report, exhibiting a particular 
statement of tl:e condition of the hospital and all its concerns, an account 
of all contracts, expenditures and liabilities, with a list of the salaried 
officers and their salaries, and in a tabular form the value of the stock 
and supplies on hand. 

Src, 9258. The accounts and books of the hospital shall at all times 
be open to inspection of the legal visitors of the institution, or any tax- 
payer of the territory. 

Sec. 2259. The governor, justices of the supreme court and members 
of the legislature shall be er oficty visitors of the institution. 

Sec. 2260. No person laboring under any contagious or infectious dis- 
ease shall be admitted into said hospital as a patient. 

Sec. 2261. In admitting patients to and retaining them in the hos- 
pital, the indigent insane of this territory shall always have precedence; 
and if ut any time the provisions of the institution are not sutticient to 
meet the applications for admission, recent cases shall, for the time being, 
have precedence over those of a chronic character. 

Sre. 2202. The district courts of the territory shall have power to 
commit to this institution any person, who, having been arraigned for 
an indictable offen-e, shall be found by the jury to be insane at the 
time of such ar:aignment, and the costs of such commitment shall be 
paid in the same manner as the costs of a commitment of an insane per- 
son out of a probate court. 

Src. 2263. In conveying patients to the hospital, the sheriff, with the 
approval of the judge of the probate or district court from which the 
warrant of commitment issues, may employ one assistant for each patient. 

Sec. 2264. Any patient inay be discharged trom the hospital, when, in 
the judgment of the superintendent it may be expedient. Whenever a 
patient not cured, or any indigent patient shall be ordered discharged, 
the superintendent shall immediately give notice thereof to the probate 
judge of the county in which said patient resided, and if in tbe judg- 
ment of the superintendent, snch patient su ordered to be discharged is 
in fit condition to be sent to his or her county, unattended by any person, 
the superintendent may return the patient to the county, from whence 
he or she came, if indigent, at the expense of the said county, but if such 
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patient so ordered to be discharged from said hospital and care, without 
endangering the health of such patient, is through or by any reason un- 
fit to be alone sent to the county from which he or she was committed to 
said hospital, the superintendent shall so certify to the probate judge 
of said county; who shall immcdiately, upon receipt of the notice, issue 
his warrant to the sheriff, commanding him to remove the patient and 
return him or her to the county from whence he or she came. If, within 
thirty days after the notice, the patient be not removed, the superin- 
tendent, if he think necessary, may return the patient to the county 
from which he or she came, at the expense of the connty: Provided, 
That if any such patient is not in a condition to either go or be re- 
moved tv said county, he or she may, fur the time being, be retained in 
said hospital at the expense of the county from which he or she was so 
committed. 

Src, 2265. No pauper shall be discharged from the hospital without 
suitable clothing; and the trustees may furnish the same at their discre- 
tion, together with such sum of money not exceeding ten dollars as they 
may deem necessary. To carry intu effect the provisions of this section, 
the board of trustees are hereby authorized and empowered to 
wake requisitions on the territorial auditor for such sum or sums as from 
time to time they may need for the purpose mentioned herein, not exceed- 
ing however, the sum of two hundred dollars per annum and said territo- 
rial auditor on reccipt of such requisitions signed by the president and 
secretary of said board shall issue the warrant on the territorial treasnry 
for the amount thereof with the limitations prescribed herein. 

Src. 2266. The superintendent, by aud with the consent of the board of 
trustees, may employ such assistants as are necessary for the effectual and 
economical management of the institution, and the regular officers shall 
not reccive salaries to exceed the following sums: One superintendent, 
twenty-two handred dollars per annum, 182200); One accountant, thir- 
teen hundred dollars per annum, ($1300); One head warden, six hun- 
dred and fifty dollars per anuum, (3350); Four additional wardens, each 
five hundred and fifty dollars per annum, (8550); One additional warden, 
f ur hundied dollars per annum. ($400); Two matrons, to aggregate 
one thousand dollars per annum, ($1000): Oneassistant matron, three hun- 
dred dollars per annum. ($300); One laborer, four hundred dollars per 
annum. when required, (S400); One teamster, four hundred dollars per 
annum, when required, ($400); One carpenter, 8650 per annum. All 
the officers aud employes may be furnished subsistence, quarters, lights 
and fuel for one, with quarters for a family, in excess of salaries. 

Sec. 2267. It shall be the duty of the snperintendent to ascertain by 
diligent inquiry and correspondence the history of each and every patient 
admitted to tbe hospital, and whether such patients, or their friends or 
damilies. if any there be, are able to defray the expenses of his or her 
care, and report the facts to the board of trustees, who shall use efticient 
means for the collection of all sums due the institution. from those who 
are able to pay for snch care. 

Sec. 2268. The retiring board of trustees, and those constituting the 
board to be appointed during each session of the legislature, shall meet 
on the secoud Monday of January following. when it shall be the duty of 
the retiring board to examine and vouch for all accounts and liabilitiss 
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they may have contracted, and then turn over all books and other prop- 
erty belonging to the institution to the new board of trustees. 

Seo. 2269. The board of trustees shall have power to make all pnr- 
chases necessary to carry into effect the provisions of this act, which 
purchase made shall be from the lowest responsible bidder. Said board 
shall as often as it deems necessary, advertise fur two consecutive weeks, 
in two or more newspapers published in the territory, for sealed bids, in 
duplicate, for the furnishing of all the snpplies required nntil the date 
of the next advertisement. Bids shall be accepted in detail as near as 
practicable, and the advertisement shall so state. The contract for such 
supplies shall be jet to the lowest responsible bidder; all bids received by 
the board shall be kept by its secretary and shall be subject to inspection 
by any person. No officer or employe shall have authority to purchase 
at the expense of the territory any article for the hospital except in case 
of extreme necessity, and when the superintendent shall consider snch 
article absolutely necessary. But all supplies shall be purchased as pro- 
vided in this section. 

[The foregoing section is duplicated in the enrolled law.]’ 

Sec. 2270. For all material, improvements or repairs required at the 
hospital tur the insane the trustees shall advertise as provided in this 
chapter for the purchase of supplies. and let the same to the lowest re- 
sponsible bidder, stating in said advertisement the kind of buildings, 
improvements and material, so that a bidder can bid intelligently. And 
in no case shall the trustees expend more than five hundred dollars in 
ay me year tor improvements, material or repairs, except as above pro- 
vided. 

Src. 227f. All itemized bills of purchases made, when having been 
examined by the board of trustees and found correct, shall be certified 
by the president, or the president, pro tem., of the board then sitting, 
and the same transmitted to the auditor who shall andit the same and 
draw his warrant on the territorial treasnrer for the amount, and the 
said treasnrer is hereby authorized and required to pay the same 
out of any money in the treasury not otherwise appropriated. 

Src. 2272. Twenty-six thousand dollars, or so much thereof as may be 
necessary, are hereby appropriated for each fiscal year, to defray the ex- 
penses of said institution; and an additional sam per annum of not to 
exceed two thousand dollars in any one year, for the purpose of repaira 
of buildings, the erection of additiunal wards, and supplying water to 
said institution. 


CHAPTER CLXVII. 


PROTECTION OF INMATES OF INSANE ASYLUM. 


SEcTION , SECTION 
2273. Correspondence of paticus free from censor- ' 2275. Punishment for failure to comply with the 
ship j provisions of last two sections. 

2274, Sudden deaths to be reported to coroner. | 

Src. 2273. There shall be no censorship exercised over the correspend- 
ence of the inmates of insane asylums, except as to the letters to them 
directed. but their other postottice rights shall be as free and unrestrained 
as are those of any other resident, or citizen of this territory, and be un- 
der the protection of the same postal laws; and every inmate shall beal- 


lowed to write one letter per week, to any person he or she may choose. 
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And it is hereby made the duty of the superintendent to furnish each and 
every inmate of each and every insane asylum, both public and private, 
in the territory of Washington, with suitable naterial for writing, enclos- 
ing, sealing, stamping and mailing letters. sufficient fur the writing of 
one four-page letter a week: Provided, They request the same, nnless 
they are otherwire furnished with it; and all these lecters shall Le dropped 
by the writers themselves, accompanied by an attendant. when necessary, 
into a postoffice box. provided by the territory. at the institution, in some 
place easily accessible to all the patients; and the contents of these boxes 
shall be collected at least as often as once in each week, by an authorized 
po:toffice agent; and it is hereby made the duty of the snperintendent of 
every insane asylum in the territory of Washington, both public and pri- 
vate, to deliver or cause to be delivered to said person, any letteror writ- 
ing to him or her directed: Proce’, The physician in charge does not 
consider the contents of such letter dangerous to the mental cundition of 
the patient. ` 

Seo. 2274. That in the event of the sudden or mysterions death of any 
inmate of any insane asylum, either private or public. in the territory of 
Washington, such fact shall be reported by the superintendent thereof to 
the coroner of the county in which such death occurs, or to the nearest 
justice of the peace therein, and a coroner's inquest shall be held as pro- 
vided by law in other cases. And in all asylum investivitions. the testi- 
mony of any person offered as a witness. whether sane or iusane, shall Le 
competent. aud the court aud jury shall be the sole judges of the eredi- 
bility of such testimony. 

Sec. 2275. That any person refusing or neglecting to comply with, or 
willfully and knowingly violating any of the provisions of this chapter 
shall, upon conviction thereof. be punished by imprisonment in the pen- 
itentiary fur a term not exceeding thiee vears. or by fine not exceeding 
five hnndred dollars. or both at the di-creticn of the euurt. and shall be 
ineligible tu any-office in the institution afterwards: Aud, provid fur- 
ther, That the expense of said coroners inquest shall be paid by the ter- 
ritory out of the fund appropriated for the support of the hospital for 
the insane. 


CHAPTER CLXVII!. 


EXPENSES TRANSPORTING INSANE PERSONS, 
Section SECTION 
2276. Cu-t» of indigent patients, going to asylum RSI. Sheriff and guard mu-1 furnishitemized bills 
pul by territory. under vath. 
. Sien must take all insane persopstoasylum, 2282, Upon delivery of patient. -nperiptendzut 
. Cpov the order of the court, sherit? may em- | mustyive certificate to -Lern stating 
ploy guard. nare of paticut and county. 
2279. Compensation of guard, how fixed. 22". Accouat~ of sheritt and guard, how audited 
224. Compensation of sheriff, how fixed. and paid. 


Sec. 2276. The cost of transporting persons to the insane asylum shall 
be paid by the territory of Washington. 

Sec. 2277. That the persons adjudged insane inust be conveyed to the 
asylum by the’sheriff of the county in which such person, or persons 
are adjudged insane, or by some person selected by the sheriff, 

Sec. 2275. That in case the probate judge shall deem it necessary, he 
may direct, in the order adjudging the insanity of any person or persuns, 
that the sheriff may select one person as a guard to assist in conveying 
said person or persons to the asylum. 
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Src. 2279. That the person so selected as a guard shall receive three 
doliars per day, and no more, for his services as such guard, for the time 
necessarily employed by hiin is assisting to convey such insane person 
to the asylum, only; aud in addition thereto he shall receive ten cents 
per mile both ways, computed by the nearest traveled route to the asy- 
lum from the county seat in which such person or persons were adjudged 
insane. 

Sec. 2280. That the sheriff shall receive five dollars per day and no 
more for the time necessarily employed in conveying insane persons to 
the asylum, and in addition thereto he shall receive ten cents per mile 
both ways, to be computed by the nearest traveled route to the asylum 
from the county seat in which such person or persons were adjudged in- 
sane. . 

Sec. 2281. The said sheriff and guard shall each make ont in writing 
an itemized account, showing the number of days necessarily employed 
in conveying said insane persons to the asylum, the ronte traveled, the 
number of miles traveled, as provided in this chapter, and shall verify 
the same by his oath. In addition thereto said sheriff or guard convey- 
ing such insane person shall make a like account of the amount neces- 
sarily paid out by him for the board and traveling expenses of the insane 
person or persons, and shall verify the same by his oath; accounts so 
made out must be filed with the territorial auditor. 

Sec. 2282. Whenever any patient is delivered at the asylum nnder the 
provisions of this act, the superintendent of the asylum shall give to the 
sheriff or guard delivering such patient, a certificate stating the name of 
the patient, from what county admitted, and the court that committed 
the same. 

Sec. 2283. The territorial auditor shall examine the sworn statement 
of the sheriff, or guard, and the ceitificate of the superintendent of the 
hospital for the insane, and if he find the same correct, he shall audit the 
same, or any part thereof, and issue a warrant on the territorial treasurer 
who shall pay the same out of any money in the treasury not otherwise 
appropriated. 

CHAPTER CLXIX. 


THE PRACTICE OF MEDICINE AND SUF.GERY REGULATED. 

BECTION : ” SECTION 

2284. Medical register shall be kept in said county. 2289. Fces of auditor for registration. 

2235. Practitioner mu-t have diploma; register of, 2291. Penalty of non-compliance with this chapter, 
and alida it of practitioner; women acting 22%. Penalty for using fraudulent diplomas, etc. 
as midwives, , 2292. Non resident physician may practice in ter- 

2255. [f diploma lost. its contents may be proven. ` ritory, but if have office must comply here- 

2287. Persons practicing in territory at passage with. 
of chapter without a diploma may continue ; 2293. Construction of certain worde. 
practice; to file statement of qualifications. 2294. Auditors may administer oaths, etc. 

2288. After Jan. 1, 1882, who muy practice, 


Sec. 2284. The beard of csunty commissioners of each county shall 
purchase a suitable bovk to be kept in the auditor’s office of each county, 
by each auditor thereof, to be known as the medical register of the coun- 
ty, in which shall be set apart one full page for the registration of each 
‘practitioner of medicine and surgery, practicing in such connty. And 
when any such practitioner shall die, or remove from the county, a note 
of such fact shall be made at the bottom of said page. 

Seo. 2285. No person shall practice medicine or surgery, or any’of the 
branches of medicine or surgery tor gain, or shall receive or accept for 
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his services as a practitioner of medicine or surgery any fee or reward, 
directly or indirectly, unless he shall be a graduate of a legally chartered 
medical college or university, having authority to confer the degree 
of doctor of medicine (except as provided in section 2237.) and such per- 
son shall present to the auditor of the county in which he resides or so- 
journs, his medical diploma, as well as a true copy of the same, including 
any indorsements thereon, and shall make affidavit before such auditor 
that the diploma and endorsements are genuine; thereupon the auditor 
shall enter the following in the register, to-wit: The name in full of the 
practitioner, his place of nativity, his piace of residence, the name of 
the college or university that conferred the degree of doctor of medicine, 
the year when such degree was conferred, and in like manner any other 
degree or degrees that the practitioner may desire to place on record; 
to all of which the practitioner shall likewise make aftidavit before the 
auditor. The anditor shall place the copy of such diploma, including 
the endorsements, on file in his office for inspection by the public. This 
section shall not be construed so as to prevent women not having the 
qualifications required by it, from acting as midwives. 

Seo. 2286. Any person whose medical diploma has been destroyed or 
lost, shall present to the auditor of the county in which he resides or so- 
journs a duly certified copy of his diploma; but if the same is not ob- 
tainable, a statement of this fact, together with the names of the profess- 
ors whose lectures he attended, and the branches of study upon which 
each professor lectured, to all of which the practitioner shall make affida- 
vit before the auditor, after which the practitioner shall be allowed to 
register in manner and in- form as-indicated in section 2287, and the 
auditor shall place such certified statement on file in his office for in- 
spection by the public. In case the college or university from which the 
aaa: claims to have graduated be defunct, an authentic record of 

is graduation shall be filed in lieu of the diploma. 

Sec. 2287. Any person who is engaged in the practice of medicine or 
surgery in this territory at the time of tHe passage of this chapter, with- 
out the degree of doctor of medicine, shall be allowed to continue such 
practice; but such person shall nevertheless appear before the auditor of 
the county in which he resides, and shall present to him a statement in 
writing of that fact. Thereupon the anditor shall enter the following in 
the register, to wit: The name in full of tbe practitioner, his written 
statement, place ot his nativity, his place of residence, the time of contin- 
uous practice in this territory, and the place or places where such prac- 
tice was pursued; together with any facts bearing upon his qualifications 
as a practitioner which he may choose to present, to all of which the 
practitioner shall likewise make affidavit, and the anditor shall place said 
certitied statement on file in his oftice for inspection by the public. 

Sec. 2288. On and after the 1st day of January. 1852, it shall be un- 
lawful for any person (except as provided in section 2257) not a gradu- 
ate of a legally chartered medical college or university having the anthor- 
ity to confer the degree of doctor of medicine to enter npon or engage 
in the practice of medicine or surgery or any of its branches in Washing- 
ton territory. 

Sec. 2289. Every practitioner shall pay to the auditor two (2) dollars, 
which sha!l be the-compensation in full for registration, and the auditor 
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shall give a receipt for tLe same: Provided, Resident practitioners 
shall be required to register their statement or diploma in but one county, 
and that in the county in which he resides. 

Sec. 2290. Any person precticing medicine or surgery in this territory 
who shall fail to comply with the requirements of this chapter, within 
twenty days after it goes into effect, shall be liable to the punishment 
provided in section 2291. 

Sec. 2291. A practitioner of medicine or surgery who shall present to 
an auditor a diploma or record which bas been obtained. or made frandu- 
Jently or which is in whole or part a forgery, or shall make any false 
statement to be filed or registered, or shall practice medicine or surgery, 
without conforming to the requirements of this chapter or shall other- 
wise violate or neglect to comply with any of the provisions of this chap- 
ter, shall be deemed guilty of a misdemeanor and on conviction shall be 
punished for each and every offence by a fine of one hundred (100) dol- 
Jars, one-half to be paid to the informent and the other halt to be 
paid to the county for the use of public schoo!s, or be imprisoned in the 
county jail for the proper county for aterm not exceeding one year, or 
both, or either, at the discretion of the court. 

Sro. 2292. Notbing in this chapter shall be so construed as to prevent 
any physician or surgeon legally yualitied to practice medicine or surgery 
in the state or territory or province in which he may reside adjacent to 
the territory, fromm crossing the border to attend to patients within the 
territory. But any person or persons not residents of the territory (ex- 
cept as above named,) who may open an office or appoint any place where 
he may meet patients or receive any fee or reward for prescribing, shall 
be deemed a sojourner, and shall conform to all the requirements of 
this chapter, and pay an additional special license of twenty-tive (25) 
dollars, said license tu be in torce tor the period of one year, and for the 
benefit of the school fund of the county. 

Sev. 2293. In construing the provisions of this chapter pronouns used 
in the masculine vender include the feminine, and the word “written” 
includes “printed” f 

Sro. 2294. Connty anditors of each connty are hereby authorized to 
administer any oaths required by this chapter, and any person who shall 
make any false affidavit or oath to any statement or matter required by 
this chapter shall be guilty of perjury. 


CHAPTER CLXX. 


BILLS OF EXCHANGE AND PROMISSORY NOTES. 


SECTION 1 SECTION 
2295. All promissory notes to have the same effect . 2305. Holder may require the acceptance to be 
as Jnlaad bills of exchange. written on the bill. 
2296. Note signed by agent to bind principal. 2306. Last four secctions not to be constiued to 
2297, Construction of word “person.” impair the right of the party to whom 
2298. Who may maintain action vv such nutes. Promise to accept was made to recover 
2299. Notes payable to ihe maker thereof, or to a damages, 
fictitious person. | 230.6 Drawee destroying a bill or refusing to de 
4300. Days of grace. H liver it, deemed to have accepted it. 
PW. What days considered ae Sunday. 2308. Rate of damages upon protest. 
2302. Acceptance to bein writing. 2309. What such damage in lieu of; what additional 
2303. Acceptance written on # paper other than a damayes holder may recover. . 
bill; when binding. 2310. Not to apply to bill, etc., drawn or wade be- 
2204. When a promise to accept made before ths: fore ils passage. 
bill is drawu, deemed an acceptance. 


Sec. 2295. All notes in writing made and signed by any person where- 
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by he shall promise to pay to any other person or bis order, or unto the 
bearer, any sum of money therein mentioned, brll be due and payable 
as therein expressed, and shalt have the saine effect and be negotiable in 
like manner as inland bills of exchange according to the custom of mer- 
chants. 

Sec. 2296. Every note signed by the agent of any person, under a gen- 
eral or special authority, shall bind such person and have the same effect, 
and be negotiable as provided in the preceding section. 

Sec. 2297. For the purposes of this chapter, the word person shall be 
construed to extend to every corporation capable by law of making con- 
tracts. 

Src. 2298. The payees and indorsees of every such note payable to 
them or their order, and the holders of every such note payable to bearer, 
may maintain actions for the sums of money therein mentioned, 
against the maker and indorsers of the same respectively, in like manner 
as in cases of inland bills of exchange and not otherwise. 

Sec. 2299. Such notes made payable to the maker thereof. or the or- 
der of a fictitions person, shall, ir negotiated by the maker. have the 
same effect and be of the same validity as against the maker, and all 
persons having knowledge of the facts, as if payable to the bearer. 

Sec. 2300. On all bills of exchange pavabie at sight, or at a future day 
certain within this territory; and on all negotiable promissory notes, or- 
ders, and drafts payable at a future day certain within this territory, in 
which there is not an express stipulation to the contrary, three days’ 
grace shall b2 all wed by the custom of merchants wn foreign bills of ex- 
change. payable at the expiration of a certain period after date, or at sight. 

Sec. 2301. The fourth day of July, and the twenty-fifth day of De- 
cember, shall, for all pnrposes whatsoever as regards the presenting for 
payment or acceptance and of the protesting and viving notice of the 
dishonor of bills of exchange. promissory notes, drafts and checks, be 
treated and considered as Sunday. 

Sec. 2392. No person within this territory shall be charged as an ac- 
ceptor of a bill of exchange, unless his acceptance shall be in writing, 
signed by himeelf or his lawful agent. 

Sec. 2308. If such acceptance be written on a p.per other than the bill, 
it shall not bind the acceptor except in favor of a person to whom such 
acceptance shail have been shown. and who, on the faith thereof, shall 
have received the bill for a valuable consideration. 

Sec. 2304. An unconditional promise in writing to accept a bill before 
it is drawn, shall be deemed an actual acceptance in favor of every person 
who, upon the faith thereof, shall have received the bill for a valuable con- 
sideration. 

Sec. 2305. Every holder of a bill, presenting the same fur acceptance, 
may require that the acceptance be written on the bill; a refusal to com- 
ply with such request shall be deeme 1 a refusal tu ace2pt, and the bill may 
be protested for non-acceptance. 

Sec. 2306. The last four sections shall not beconstrned te impair the 
right of any person to whom a promise to accept a bill may have been 
made, and who, on faith of such promise. shall bave drawn or negotiated 
the bill, to recover damages of the party making such promise, or his 
refusal to accept such bill. 
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Sec. 2807. Every person, upon whom a bill of exchange is drawn, and 
to whom the same is delavered jor acceptance, who shall destroy such bill, 
or refuse, within twenty-four hours after such delivery, or within such 
other period as the holder may allow, to return the bill accepted, or non- 
accepted, to the holder, shall be deemed to have accepted the same. 

Sec. 2308. The rate of damages to be allowed and paid upon the usual 
protest for non-payment of bills of exchange drawn or indorsed within 
this territory, if payable without the limits of the United States, shall 
be ten per cent. upon the contents thereof; and if such bill be payable 
out of this territory, but within some state or territory of the United 
States, such rate of damages shall be five per cent. upon the contents thereof. 

Seo. 2309. Such damages shall be in lieu of interest, charges of pro- 
test, and all other charges incurred previous to, and at thetimeof giving 
notice of non-payment, but the holder of such bill shall be entitled to de- 
mand and receive lawful interest upon the aggregate amount of the prin- 
cipal sum specified in such bill, and of the damages thereon, from the time 
at which notice of protest for non-payment shall have been given, and 
payment demanded. 

Src. 2310. Nothing in this chapter shall apply to bills of exchange, pro- 
missory notes, or other negotiable instruments made or drawn before its 
passage. 


CHAPTER CLXXI. 


DEEDS. 


SEOTION SECTION 
2311. All conveyances, etc., of real estate, orinterest certificate. 
therein, to be by, requisites of. 2338. All defective deeds declared legal, when. 
2312. To bind a married woman, she must join in | 2319. How acknowledments may be taken in for- 
conveyance. eign countries. 
2313. Her acknowledgment. how taken. 2320. How such ackuowledgment must be certified. 
2814. Deeds to be recorded; valid from date of | 2321. Certificate shall be prima facie evidence of 
record. facts stated. 
2815. Before whom acknowledgments may be taken | 2322. All deeds acknowledged according to provis- 
in territory. jone of this act, declared legal. 
23816. Before whom ackowledgments may be taken | 2423. Third parties charged with notice of contract 
out of the territory. when instrument defectively executed is 
2317. If acknowledged before persons having no filed and recorded. 
seal, official character must be shown by 


Sxo. 2311. All conveyances of rea) estate or of any interest therein, 
and all contracts creating or evidencing any incumbrance upon real es- 
tate shall be by deed. 

Sec. 2312. A deed shall be in writing, signed and sealed by the party 
bonnd thereby. witnessed by two witnesses and acknowledged by the 
party making it before some person authorized by the laws of this ter- 
ritory to take the acknowledgment of deeds. 

Sxc. 2313. A married woman shall not be bound by any deed affect- 
ing her own real estate, or releasing dower, unless she shall be joined in 
the conveyance by her husband and shall acknowledge that she did vol- 
untarily, uf her own free will execute the deed. 

Szo. 2314. All deeds and mortgages shall be recorded in the office of 
the county auditor of the county where the land is situated and shall 
be valid as against dona fide purchasers, from the date of their filing or 
recording in said office; and when so filed or recorded shall be notice to 
all. the world. 

Src. 2315. Acknowledgments of deeds, mortgages and other instru- 
ments in writing may be taken, in this territory, before a judge of the 
supreme court, or the clerk thereof, or the deputy of such clerk, before a 
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judge of the district court in this territory, or the clerk thereof, or the 
deputy of such clerk, or before a judge of the probate court, or before a 
justice of the peace, or a county auditor, or the deputy of such auditor, 
or a qualified notary public. 

Szo. 2316. Deeds or conveyances of lands or of any estate or interest 
therein situated in this territory, may be executed or acknowledged in 
any other state or territory of the United States in the form prescribed 
for executing and acknowledging deeds within this territory, and the 
execution thereof may be acknowiedged before any person authorized to 
take acknowledgments of deeds by the laws of the state or territory 
wherein the acknowledgment is taken or before any commissioner ap- 
pointed by the governor of this territory for snch purpose. 

Seo. 2317. In the case provided for in the preceding section, unless 
the acknowledgment be taken before a commissioner appointed by the 
governor of this territory for that purpose, or by the clerk of the court 
of record of said state or territory or by a notary public or other officer 
having a seal of office, then such deed shall have attached thereto a cer- 
tificate of the clerk of the court of record, under the seal of said court 
of said county or district, or a certificate of any other proper certifying of- 
ficer of said district or county, within which said acknowledgment was tak- 
en, that the person whose name is subscribed to the certiticate of acknowl- 
edgment was at the date thereof such offizer as he therein represents 
himself to be, that he is authorized by law to take acknowledgments of 
deeds and that he verily believes the signature of the person subscribed 
thereto to be genuine. 

Sego. 2318. a ildecda: mortgages, or other instruments in writing. which, 
prior to the passage of this chapter may have been acknowledged before 
either of the foregoing named officers, or deputies. or before the clerk of 
any court, or his deputies, heretofore established by the laws of this 
territory. are hereby declared legal and valid, in so far as such acknowl- 
edgment is concerned. 

Ec. 2319. Acknowledgments of all deeds, mortgages, and other in- 
struments in writing, that are required to be acknowledged by any law of 
this territory, may be made and taken in any foreign country beyond the 
limits of the United States, before any minister plenipotentiary, charge 
@affairs. consul general, vice consul or commercial agent, appointed by 
the government of the United States, or before the proper officer of any 
court of said country, or before the mayor or other chiet magistrate of 
any city, town or other municipal corporation therein. 

Sec. 2320. The person, or officer, taking such acknowledgment, shall 
certify the same by a certificate written on, or annexed to said mortgage, 
deed, or instrument, which certificate shall be under his official seal, if 
any he has, and such certificate shall recite in substance, that the deed, 
mortgage, or instrument, was acknowledged by the person or persons 
whose nam, or names, are signed thereto as grantor, or principal before 
him as such officer, with the date of such acknowledgment. 

Seo. 2321. Such certificate shall be prima facie evidence of the facts 
therein recited, and on such certificate, snch deed, instrument or mort- 
gage shall be admitted to record in the auditor's office of the proper 
county, with like effect as if the same was acknowledged in this terri- 
tory, before an officer authorized to take acknowledgments of deeds; and 
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certified copies of such deeds, mortgages, or other instruments of writ- 
ing, certified by the anditor of the county where recorded. shall be re- 
ceived in evidence to the same extent, and with like effect as certified 
copies of deeds acknowledged within this territory are received in evid- 
ence, when certified by such auditor. 

Sxc. 2322. That all deeds, mortgages, and other instruments at any 
time heretofore acknowledged according to the provisions of this chap- 
ter are hereby declared legal and valid. 

Sec. 2323. Every instrument in writing purporting to convey, or en- 
eumber real property, which has been recordedin the proper anditor’s of- 
fice, althongh snch instrument may not have been executed, and ac- 
knowledged in accordance with the law in force at the time of its execu- 
tion, shall impart the’same notice to third persons, from the date of re- 
cording, as it the instrument had been execnted, acknowledged. and re- 
corded, in accordance with the Jaws, regulating the execntion, acknowl- 
edgment and recording of such instrument then in force. 


CHAPTER CLXXII. 
FRAUDULENT CONVEYANCES. 
SECTION. | N SECTION. 
224. Ceriain conveyances void against existing or | 2323. Sule of goods, etc., to the value of fifty dol- 
subsequent creditors. lars or more, when valid. 


2325. Certain contracts void, unless some note or | 2327. When bill of sale is valid. 
memorandum thereof bein writing. 


Src. 2324. That al] deeds of gift, all conveyances, and all transfers or 
assignments, verbal or written, of goods, chattels or things in action, 
made in trust for the use of the perzon making the same, shall be void 
as aguinst the existing ur subsequent creditors of such person. 

Sec. 2325. In the following cases specified in this section, any agree- 
ment, contract and promise shall be void, nnless such agreement, con- 
tract or promise, or some note or memorandum therevf, be in writing, 
and signed by the party to he charged therewith, or by some person 
therennto by him lawfully authorized; that is to say: 

Ist. Every agreement that by its terms is not to be performed in one 
year from the making thereof. 

2d. Every special promise to answer for the debt, defanlt, or misdo- 
ings of another person. 

3d. Every agreement, promise or undertaking made upon considera- 
tion of marriage, except mutual promises to marry. 

4th. Every special promise made by an execator or adininistrator to 
answer damages out of his own estate. 

Sec. 2326. No contract for the sale of any goods, wares, or merchan- 
dise, for the price of fifty dollars, or more, shall be good and valid, unless 
the purchaser shall accept and receive pait of the goods so sold, or shall 
give something ‘in earnest to bind the bargain, or in part payment, or 
unless some note or memorandum in writing of the bargain be made and 
signed by the party to be charged thereby, or by some person thereunto 
by him lawfully authorized. 

Sec. 2327. No bill of sale for the transfer of personal property shall 
be valid, as against existing creditors, or innocent purchasers where the 
property is left in the possession of the vendor, unless the said bill of 
sale be recorded in the auditur’s office of the county in which the prop- 
erty is situated, within ten days after such sale shall be made. 
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CHAPTER CLXXIII. 


TOWN PLATS. 
SECTION SECTION 
2323. Persons lay:ng off town: shall rscord plat, etc. knowledge the same, etc. 
2329. Any donation to societies, etc., shal] be con- | 2332. Streets, lanes and alleys, considered as high- 
- sidered as a quit claim deed. etc. ways; fines tu be imposed for refusing to 
2330. Lots laid off ina Idition. shall be recorded. ete. comply with requisition. etc. 
2331. Persons offering such plat for record, to ac- 


Src. 2328. Any person or personz, who may hereafter lay off any town 
within this territory, shall, previous to the sale of any lots within sneh 
town. cause to be recorded in the recorder’s office of the county wherein 
the same may lie, a plat of said town, with the public grounds, (if any 
there be,) streets, lanes and alleys, with their respective widths properly 
marked, and the Jots regularly numbered, and the size stated on said 

lat. 
P Sge. 2329. Every donation or grant to the pnblic, or to any individual 
or individuals, religions society or societies, or to any corporation or 
body politic, marked or noted as such on the plat of the town, or where- 
in such donation or grant may have been made, shall be considered, to all 
intents and purposes, asa quit claim deed to the said donee or donees, 
rantee or grantees, for his, her or their use, for the purposes intended 
y the donor or donors, grantor or grantors, as aforesaid. 

Sec. 2830. Every person hereinafter laying off any lots in addition to 
any town, shall, previous to the sale of snch lots, have the same recorded 
under the like regulations as are provided for recording the original plat 
of said town, and thereafter the same shall be considered an addition 
thereto. 

Suc. 2331. Every person whose duty it may be to comply with the 
foregoing regulations shall, at or betore the time of offering such plat 
fur record, acknowledge the same before the recorder of the proper 
county, or any other officer who is authorized by law to take the ac- 
knowledgment of deeds, a certificate of which acknowledgment shall be, 
by the officer taking the same. endorsed on or annexed to such plat and 
recorded therewith. 

See. 2332. All streets, lanes and alleys, laid off and recorded in accord- 
ance with the foregoing provisions, shall be considered. to all intents and 
purposes, public highways. and any person who may lay off any town or 
any addition to any town in this territory, and neglect or refuse to com- 
ply with the requisitions aforesaid, shall furfeit and pay for the use of 
said town, for every month he may delay a compliance with the provi- 
sious of this chapter, a sum not exceeding one hundred dollars. nor less 
than five dollars, to be recovered by civil action, in the name of the treas- 
urer of the county. 

CHAPTER CLAXIY. 


VACATING TOWN PLATS. 


SECTION | SECTION 7 
2333. Persons vacating lots, streets, alleys, ete., to | 2336. Vacating lots. ~trevts, ete., in incorporated 
petition county commissioners, oie town; petition fur. 


2334. Discretion with court. etc. : 2337. When towns laid off do not improve, may be 
2335. ae etc., vacated, shall attach to adjoining vacated, etc. 5 
ots. ete. 


Seo. 2333. Any person or body corporate interested in any town in 
this tervitory not incorporated, who may desire to vacate any lot, street, 
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alley, common, or any part thereof, or may desire to vacate any pnblic 
square, or part thereof, in any such town, it shall be lawful for any such 
person or corporation to petition the board of county commissioners for 
the proper county, setting forth the particular circumstances of the case, 
and giving a distinct description of the property to be vacated, which 
petition shall be filed with the county auditor twenty days previons to 
the sitting of said court, and notice of the pendency of said petition 
shall be given for the same space of time by written or printed notices 
set np in three of the most public places in said town, containing a de- 
scription of the property to be vacated. 

Src. 2334. Said court, if satisfied that the aforesaid notice has been 
given, inay. in their discretion, vacate the same, with such conditions 
and restrictions as they may deem reasonable, and for the public good. 

Suc. 2335. The part so vacated, if it be a lot or lots, shall vest in the 
rightful owner, who may have the title thereof according to law; and if 
the same be a street or alley, the same shall be attached to the lots or 
ground bordering on such street or alley; and all right or title thereto 
shall vest in the person or persons owning the property on each side - 
thereof, in equal proportions: Provided, The lots or grounds so border- 
ing on such street or alley, have been sold by the original owner or 
owners of the soil; if, however. said original owner or owners possesse 
such title to the lots or ground bordering said street or alley on one side 
only, the title to the same sball vest in the said owner or owners if the 
said court shall judge the same to be just and proper. 

Src. 2336. In cases where any person interested in any incorporated 
town in this territory may desire to vacate any strect, alley, lot or com- 
mon, or any part thereof, it shall be lawful for such person to petition 
the trustees in like manner as persous interested in towns not incorpo- 
rated are authorized to petition the board of county commissioners; and 
the same pruceedings shall be had thereon before such trustees, or other 
body corporate having jurisdiction, as are authorized to be had betore 
the board of county commissioners; and such trustees or other corporate 
body may determine on such application under the same restrictions and 
limitations as are contained in the foregoing provisions. 

Sec. 2337. In all cases where any person or persons have laid out, or 
shall hereatter Jay out a town, or any addition to any town, and such 
town or addition doves not improve, and such person or persons shall be 
the legal owner or owners of all the lots contained in such town or addi- 
tion, such person or persons, or any other party or parties, who shall be- 
come the legal owner or owners thereof, may have such town or addition 
or apy part thereot, vacated in like manner as is hereinbefore provided 
for the vacation of lots, streets and alleys. . 


CHAPTER CLXXV. 
DEFECTIVE TOWN PLATS LEGALIZED. 
SECTION SECTION 
2338. Defective plats heretofore recorded, declared | 2340. Cities authorized to correct surveys, by ordi- 
egal. nance. 
2339. Certified copies of such plats, receive in ev- | 2341. Cities have power to preecribe form of any ad- 
idence. ditions. 


Sec. 2838. All city or town plats or any addition or additions thereto, 
heretofore made and recorded in the county auditor’s oftice of any county 
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in Washington territory, showing lots, blocks, streets, alleys or public 

ronnds, shall be conclusive evidence of the location and size of the lots, 
blocks and public grounds and the location and width of each and every 
street or alley marked, laid down or appearing on such plat, and that all 
the right, title. interest or estate which the person sr persons making or 
recording such plat, or causing the same to be made, or recorded, had at 
the time of making or recording snch plat in or to such streets, alleys or 
public grounds was thereby dedicated to public use, whether the same 
was made, executed or acknowledged in accordance with the provisions 
of the laws of this territory in force at the time of making the same or 
not. 

Sec. 2339. A copy of any city or town plat or addition thereto re- 
corded in the manner provided for in the preceding section, certified by 
the county anditor of the county in which the same is recorded to be a 
true copy of such record and the whole thereof, shall be received in evi- 
dence in all the courts of this territory, with like effect as the original. 

Sec. 2340. That whenever the recorded plat of any city or addition 
thereto does not definitely show the location or size of lots or blocks. or 
the location or width of any street or alley in such city or addition, the 
city council of the city in which the land so platted is located, is hereby 
authorized and empowered by ordinance and the action. of its proper 
officers, to cause a new and correct survey and plat of such city or addi- 
tion to be made, and recorded in the office of the county auditor of the 
county in which such city or addition is located, which corrected plat 
shall tollow the plan of the original survey and plat, so far as the same 
can ve ascertained and followed, and a certificate of the officer or surveyor 
making the same shall be endorsed thereon, referring to the original plat 
corrected thereby, and the deficit existing therein, and corrected by such 
new survey and plat; and the ordinance authorizing the making of such 
plat shall be recor led in the office of the county auditor of said county, 
and said certificate shall show where said ordinance is recorded, and such 
plat when so made and recorded, or a copy thereof certitied as provided 
in section twenty-three hundred and thirty-nine shall be admissable in 
evidence in all the courts in this territory. 

Seo. 2341. All incorporated cities in the territory of Washington are 
hereby authorized and empowered to regulate and prescribe the manner 
and form of making any future survey or plat of lands within their re- 
spective limits and enforce such regulations by a fine ot not exceeding 
one hundred dollars ($100.00), to be recovered by and in the name of 
such city, or imprisonment not exceeding twenty days for each violation 
of any ordinance regulating such survey and platting: Provided. That 
nothing in this chapter shall be construed so as to apply to additions to 
towns in which no lots have been sold. 


CHAPTER CLXXVI. 


TELEGRAFHIC MESSAGES, 


SEcTION | SECTION 

2342. Penalty for divulging telegram, or altering | 2346. Penalty for other than telegraph employes 
same; proviso. j opening sealed lettere. 

2343. Penalty for sending or delivering false or! 2347. Penalty for clandestinely obtaining purport of 
forged message with intent to deceive. “te message. 

2344. Penalty for using information obtained. 2348. Bribery of agent or employe of telegraph 

2345. For negiector refusal to transmit or deliver company. 
message. 2249, Penalty for malicious destruction [of poles, 
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SECTION S ECTION 

wires, insulators, etc., or delaying massages. | 2335. Uf checks. ducbills, notes, ete., drawn by tele- 
2350. In addition to penalties, action for dumage: - graph. 

given. 2355. Of writing under seal and acknowledged. 
2331. Employesesompt from military and jury ser- | 2357. Warrant, etc., for arrest of criminals. 

vice. 2358. OF service by, in civil suits and proceedings. 
2352. Contracts by Lelegraph deem2d to be in writ- | 2359. How seal or revenue stamp to be recited in 


ing. telegram. Se 
2353. N stiens by telegraph, if received, deemed ac- | 2360. Stamp, seal or device of company in this ter- 

tual notice. ritory may he filed with secretary and be- 
2354. Powers of attorney may berent by telegraph, come sole property of the company. 


with fall force and effect; to be of prima | 2361. Order of transmission of dispatches. 
facie evidence and miy be admiltel to | 2362. Construction of terms. ‘telegraphic copy” 
record. and “telegraphic duplicate.” 


Sec. 2342. If any officer, agent, operator, clerk or employe of a tele- 
graph company, or any other person, shall willfnlly divulge to any other 
person than the party from whom the same was received, or to whom the 
game is addressed, or his agent or attorney any message received or sent, 
or intended to be sent, over any telegraph line, or the contents, sub- 
stance, purport, effect or meaning of such message or any part thereof, 
or shall willfully alter any such message by adding thereto or omitting 
therefrom any word or words, figure or fignres, so a3 to materially change 
the sense, purport or meaning of such message to the injury of the per- 
son sending ot desiring to send the same, or to whom the same was di- 
rected, the person so offending shall be decmed gnilty of a misdemeanor, 
and shall be punished by fine not to exceed vne thousand dollars, or im- 
prisonment not to exceed one year, or by both such fine and imprison- 
ment in the discretion of the court: Provided, That when numerals or 
words of number ocenr in any message, the operator or clerk, sending or 
receiving, may express the same in words or figures, or in both words 
and figures, and such fact shall not be deemed an alteration of the mes- 
sage, nor in any manner affecting its genuineness, force or validity. 

Szo. 2343. If any agent, operator o” employe in any telegraph office, 
or any other person, shall knowingly or willfully send by telegraph to 
any person or persons, any false or forged message, purporting to be 
from such telegraph office, or from any other person, or shall willfally 
deliver, or cause to be delivered, to any person any such message, falsely 
purporting tu have been received by telegraph; or if any person or per- 
sons shall furnish or conspire to furnish, or cause tu be furnished, to any 
such agent, operator or employe, to be so sent by telegraph. or to be so 
delivered, any such message, knowing the same to be false, or forged, 
with the intent to deceive, injure or detrand any individual, partnership 
or corporation, or the public. the person or persons so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment, not to exceed one year, or 
by both such fine and imprisonment, in the discretion of the court. 


Sro. 2344. If any agent, operator or employe in any telegraph office, 
shall in any way use or appropriate any information derived by him from 
any private message or messages passing through his hands and addressed 
to any other person or persons, or in any other manner acquired by him 
by reason of his trust as such agent, operator or employe, or shall trade 
or speculate upon any such information so obtained, or in any manner 
turn, or attempt to turn, the same to his own account, profit or advan- 
tage, the person so offending shall be deemed guilty of a misdemeanor, 
and shall be punished by fine, not to exceed one thousand dollars, or im- 
prisonment, not to exceed one year, or by both such fine and imprison- 
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ment, in the discretion of the court; and shall also be liable in treble 
damages to the party aggrieved, for all loss or injury sustaired by reason 
of such wrongful act. 

Sec. 2345. If any agent, operator or employe in.any telegraph offce, 
shall unreasonably and willfully refuse or neglect to send any message 
received at such office for transmission, or shall unreasonably and will- 
fully postpone the same out of its order, or shal] unreasonably and will- 
fully refuse or neglect to deliver any message received by telegraph, the 
person so offending shall be deemed guilty of a misdemeapor, and may 
be punished by fine, not to execed five hundred dollars, or imprisonment 
not to exceed six months, or by both such fine and imprisonment, in the 
discretion of the court: Provided. That nothing herein contaited shail 
be so construed to require any message to be received. transmitted or de- 
livered, unless the charges thereon shall have been paid, or tendered, nor 
to require the sending, receiving or delivery of any message conneelling, 
aiding. abetting or encouraging treason against the government of the 
United States, or other resistance to lawful authority, or any message 
calculated to further any !raudulent plan or purpose, or to instigate or 
encourage the perpetration of any unlawful act, or to facilitate the 
escape of any criminal or person accused of crime. 

Sec. 2846. If any person not connected with any telegraph office shall, 
without the authority or consent of the person or persons to whom the 
same may be directed, willfully and unlawfully open any sealed envelope 
enclosing a telegraphic message, and addressed to any other person or 
persons, with the purpose of learning the contents of such message, or 
shall fraudulently represent any other person or persons, and thereby 
procure to be delivered by himself any telegraphic message addressed to 
such other person or persons, with the intent to use, destroy or de- 
tain the same from the person or persons entitled to receive such mes- 
sage, the person so offending shall be deemed guilty of a misde- 
meanor, and shall be punished by fine, not to exceed one thunsand 
dollars, or imprisonment not to exceed one year, or by both such fine and 
imprisonment, in the discretion of the court; and shall, moreover, be 
liable in treble damages to the party injured, for all loss and damages 
sustained by reason vf such wrongful act. 

Sec. 2347. If any person not connected with any telegraph company, 
shall, by means of any machine, instrament or contrivance, or in any 
other manner, willfully and fraudulently read or attempt to reed any 
message, or to learn the contents thereof, whilst the same is being sent 
over any telegraph: line, or shall willfully or frandulentlv or clandestinely 
learn, or attempt to learn, the cuntents or meaning of any message while 
the same is in any telegraph office, or is being received thereat, or sent 
therefrom, or shall use or attempt to use, or communicate to others, any 
information so obtained by any person, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment not to exceed one year, or 
by both such fine and imprisonment in the discretion of the court. 

Sec. 2348. If any person shall, by the payment or promise of any 
bribe, inducement or reward, procure or attempt to procure any tele- 
graph agent, operator or employe, to disclose any private message, or 

e contents, purport, substance or meaning thereof, or shall offer to any 
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such agent, operator or employe any bribe, compensation or reward, for 
the disclosure of any private information received by him, by reason of 
his trust as such agent, operator or employe, or shall use or attempt to 
use any such information so obtained, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed one thousand dollars, or imprisonment nut to exceed one vear, or 
by both such fine and imprisonment, in the discretion of the court. 

Sc. 2349. If any person shall willfully or maliciously ent, break or 
throw down any telegraph poles, or any tree, or other material used in any 
line of telegraph, or shall willfully and maliciously break, displace or 
injure, any insulator in use in any telegraph line, or shall willfully or 
maliciously cut, break or remove froin its insulator, any wire used as a 
telegraph line, or shall, by the attachment of a grouud wire, or by any 
other contrivance willfully destroy the insulation of such telegraph line, 
or interrupt the transmission of the electric current through the same, 
or shall in any other manner willfully injure, molest, or destroy any 
property or materials appertaining to any telegraph line, or shall will- 
fully interfere with the use of any telegraph line, or obstruct or postpone 
the transmission of any message over the same, or procure or advise any 
such injury, interference or obstruction, the person so offending shall be 
deemed guilty of a misdemeanor, and shall be punished by fine, not to 
exceed five hundred dollars. or imprisonment not to exceed six months, 
or by both such’fine and imprisunment, in the discretion of the court; 
and shall, moreover, be liable to the telegraph company whose property 
is injured, in a sum equal to une hundred times the amount of actual 
damages sustained thereby. 

Suc. 2350. Any person offending against the provisions of sections 
2342, 2243, 2347 and 2348, shall, in addition to the penalty therein pre- 
scribed, be liable to the party damaged in a civil suit for all damages oc- 
casioned thereby. 

Seo. 2351. All operators, clerks and persons in the employ of any tel- 
egraph company, whilst employed in the offices of said company, or 
along the route of its telegraph line, shall be exempt from militia 
duty and from serving on juries, and from any fine or penalty for the 
neglect thereof. 

Seo. 2352. Contracts made by telegraph shail be deemed to be con- 
tracts in writing; and all communications sent by telegraph and signed 
by the person or persons sending the same, or by his or their authority, 
shall be held and deemed to be communications in writing. 

Sec. 2353. Whenever any notice, information or intelligence, written 
or otherwise, is required to be given, the same may be given by tele- 
graph: Provided, That the dispatch containing the same be delivered to 
the person entitled thereto, or to his agent or attorney. Notice by tele- 
graph shall be deemed actual uotice. 

Src. 2354. Any power of attorney, or other instrument in writing, 
duly proved or acknowledged, and certified so as to be entitled to record 
may, together with the certificate of its proof or acknowledgment, be 
sent by telegraph, and telegraphic copy, or duplicate thereof, shall, prima 
facie, have the same force and effect, in all respects, and may be admitted 
to record and recorded in the same manner and with like effect as the 
original. 
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Szo. 2355. Checks, due bills, promissory nutes, bills of exchange and 
all orders or agreements for the payment or delivery of money, or other 
thing of value, may be made or drawn by telegraph, and when so made 
or drawn, shali have the same torce and effect to charge the maker, 
drawer, indorser or acceptor thereof, and shall create the same rights and 
equities in favor of the payee, drawer, indurse, acceptor, bolder or bearer 
thereof, and shall be entitled to the same days or grace as if duly made 
or drawn and delivered in writing; bat it shall not be lawful for any 
person other than the person or drawer thereof, to cause any such instru- 
ment to be sent by telegraph, so as to.charge any person thereby, except 
as hereinafter in the next section otherwise provided. Whenever the 
genuineness or execution of any such instrument received by telegraph 
shall be denied on oath, by or on behalf of the person songlit to be 
charged thereby, it shall be incumbent upon the party claiming under or 
alleging ghe same. to prove the existence and execution of the original 
writing frum which the telegraph copy or duplicate was transmitted. 
The original message shall in all cases be preserved in the telegraph 
office from which the same is sent. 

Sec. 2356. Except as hereinbefore otherwise provided, any instrament 
in writing. duly certified, under his hand and official seal, by a notary 
public, commissioner of deeds, or clerk of a court of record, to be gen- 
uine, within the personal knowledge of such officer, may, together with 
such certificate, be sent by telegraph and the telegraphic copy thereuf 
shall, prima facie, only have the same force, effect and validity, in all re- 
spects whatsoever as the original, and the burden of proof shall rest with 
the party denying the genuineness, or due execntion of the original. 

Src. 2357. Whenever any person or persons shall have been indicted 
or acensed on vath of any public offense, or thereof convicted, and a 
warrant of arrest shall have been issued, the magistrate issuing snch 
warrant, or any jndge of the supreme court, or of any district or probate 
court, may endorse thereon an order signed by him and authorizing the 
service thereof by telegraph, and thereupon such warrant and order may 
be sent by telegraph to any marshal, sheriff, constable or policeman, and 
ou the receipt of the telegraphic cupy thereof by any such officer, he 
shall have the same anthority and be under the same obligations to ar- 
rest, take into custody and detain the said person or persons, as if the 
said original warrant of arrest. with the proper direction for the service 
thereof. duly endorsed thereon, had been placed in his hands, and the 
said telegraphic copy shall be entitled to full faith and credit, and have 
the same force and effect in all courts and places as the original; but 
prior to indictment and conviction, no such order shall be m~ le by any 
officer, unless in his judgment there is probable canse + „eneve the said 
accused person or persons guilty of the offense charged: Provided, The 
making of such order, by any officer aforesaid, shall be prima facie evi- 
dence of the regulazity thereof. and of all the proceeding; prior thereto. 
The original warrant and order, or a copy thereof, certified by the officer 
making the order, shall be preserved in the telegraph office from which 
the same is sent, and in telegraphing the same, the original or the said 
certified copy may be used. 

Src. 2355. Any writ or order in any civil suit or proceeding, and all 
the papers requiring service, may be transmitted by telegraph for ser- 
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vice in any place, and the telegraphic .copy of such writ or order or pa- 
per so transmitted, may be served or executed by the officer or person to 
whom it is sent for that purpose, and returned by him, if any return be 
requisite, in the same manner, and with the same force and effect, in all 
respects, as the original thereof might be, if delivered to him, and the 
officer or person serving or executing the same, shal! have the same au- 
thority and be subject to the same liabilities as if the said copy were the 
origina]. The original, when a writ of order, shall also be filed in the 
conrt from which it was issued, and a certitied copy thereof shall be pre- 
served in the telegraph office from which it was sent; in sending it, either 
the original or certitied copy may be used by the operator fur that purpose, 

Sxc. 2359. Whenever any document to be sent by telegraph bears a 
seal, cither private ur official, it shall not be necessary for the operator in 
sending the same, to telegraph a description of the seal, or any words or 
device thereon, but the same may be expressed in the telegraphic copy 
by the letters “L. S.,” or by the word “seal,” and whenever any docu- 
ment bears a revenue stamp, it shall be snflicient to express the same in 
the telezraphic copy, by the word “stamp,” withont any other or further 
description thereof. 

Sec. 2360. The president or secretary of any telegraph company doing 
business in this territory, may file in the office of the secretary of the 
territory. a copy of any printed blank or envelope. picture or device used 
or intended go to be, by said company, with his certiticate that the same 
is commonly used, or is intended co tu be, in the business of said com- 
pany, as a distinguishing mark, notice or index of said business, and 
thereupon such blauk, envelope, picture or devive, shall become the 
property of said company, and it shall not be lawful for any person, un- 
less by the employment or permission of said company, to print, pub- 
lish, distribute or use, or cause to be printed, published, distributed or 
used, either of them, or any copy. counterfeit, similitude or imitation 
thereof. Any person willfnlly offending against the provisions of this 
section, may be punished by fine, nut to exceed five hundred dollars, or 
imprisonment not to exceed six months. 

Sic. 22361, It shall be the duty of any telegraph company, doing busi- 
ness in the territory, to transmit all dispatches in the order in which 

-they are received, under the penalty of one hundred dollars, to be recov- 

ered with costs of suit, by the person or persons whose dispatch is post- 
poned out of its order: Provided, That communications to and from 
public officers on official business, may have precedence over all other 
communications: And, provided also, That intelligence of general and 
public interest may be transmitted for publication out of its order. 

Sec. 2362. The term “telegraphic copy,” or “telegraphic duplicate,” 
whenever nsed in this chapter, shall be construed to mean any copy of a 
message, made or prepared for delivery at the office to which said mes- 
sage may have been sent by telegraph. 


CHAPTER CLXXVII. 
AGE OF MAJORITY. 


Section SECTION 
2363. Males of fall age at twenty one, females at | 2364. Females married to person of full age, are of 
eighteen. full age. 


Sec. 2363. That mules shall be deemed and taken to be of full age for 
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all purposes at the age of twenty-one years and upwards; females shail 
be deemed and taken to be of full age at the age of eighteen years and 
upwards. 

Sec. 2364. All females married toa person of full age shall be deemed 
and taken to be of full age. 

[See act, approved January 18. 1866 entitled * An act concerning 
minors, their rights, and liabilities]. 


CHAPTER CLXYXAVIUL 


GREAT STAL OF THE TERRITORY. 


SECTION N SECTION 
2365. The secretary of terrilory its custodian. _ 236. When to be nsed. 


Sec, 2365. The s2cretary of the territory is hereby declared the law- 
ful custodian of the great seal of the territory. 

Sec, 2366. The yreat seal shall be asel in the authentication of all acts 
of the executive requiring authentication, and also in attesting and au- 
thenticating all certificates and other documents properly issued by said 


secretary. 
CHAPTER CLXNXIX. 
GOVERNOR’S PROCLAMATIONS. 
SEcTION Í 
2367. Publication to be paid by territory; amount ! allowed. 


Sec. 2367, When the governor is authorized or required by law to is- 
sue a proclamation, payment for publishing the same shall be made ont 
of the territorial treasury. The territorial anditor is hereby authorized 
to draw a warrant in favor of the person entitled to the same for such 
publication. The amount allowed any newspaper for the publication uf 
a proclamation, shall not exceed the sum of twelve dollars. 


CHAPTER CLXXX. 
RATE OF INTEREST ESTABLISHED. 
SECTION SECTION 
2368. Legal rate. 2359. Parties may contract in writing for apy rate. 


Sec. 2368. The legal rate of interest shall be ten per centum per 


annum. 
Sec 2369. Any rate of interest agreed upon by parties to a contract, 


speciiying the same in writing, shall be valid and legal. 


CHAPTER CLXXXI. 


LIMITED PARTNERSIIIP. 


BECTION ” | SEcTION 

2810. For what purpose may be formel. f liable as ceneral. . Dac pa 

9371. Of whom may consist; contribution by gen- 2376. Capital shall not be withdrawn, liability of 
eral and special partners; liability. , special partner. y 

2372. Certificate of, its requisites. 2377. Actions to be by and against general partuers 

9373. Penalty for false statement in certificate. except. 


2373. Publication of certificate of formation. i! Dissolution of. . g 
2374. Continuance of and renewal, mode of. 2379. Except as herein provided, all members liable 
2375. As to rames of firm, if name of special used, | as geLeral partners. 


Sec. 2370. Limited partnership for the transaction of m2rcantile, me- 
chanical or manufacturing business may be formed within this territory, 
by two or more persons, upon the terms, and subjest to the conditions 
contained in this chapter. 

Sxc. 2371. A limited partnership may consist of two or more persons, 
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who are known and called general partners, and sre jointly and severally 
liable as general partners now are by law, and of two or more persons 
whoshall contribute to the common stock a specifie snm in actual money 
as capital, and are known and called special partners, and are not person- 
ally liable for any debts uf the partnership, except as in this chapter spec- 
jally provided. 

Sec. 2372. The persons forming such partnersbip shall make and sev- 
erally subscribe a certificate, in duplicate, and file one of snch certifi- 
cates with the county auditor of the county in which the principal place 
of business of the partnership is to be. Before being filed, the execu- 
tion of such certificate shall be acknowledged by each partner sub- 
scribing it before some officer authorized to take acknowledgments of 
deeds, and such certificate shall contain the name assumed by the part- 
nership and under which its business is to be condneted, the names and 
respective places of residence of all the general and special partners, 
the amount of capital which each special partner has contributed to the 
common stock, the general nature of the business to be transacted, and 
the time when the partnership is to commence, and when it is to term- 
inate. 

Sro. 2273. Such partnership cannot commence before the filing of 
the certificate of partnership, and if a falxe statement is made in such 
certificate, all the persons subscribing thereto are liable as zeneral part- 
ners for all the debts of the partnership. The partners shall, for four 
consecutive weeks immediatlely after the filing of the certificate of part- 
nership, publish a copy of the same in some weekly newspaper published 
in the county where the principal place of business of the partnership 
is, or if no such paper be published therein, then in some newspaper in 
general circulation therein, and until such publication is made. and 
completed. the partnership is to he deemed general. 

Src. 2374. A limited partnership may be continued or renewed by 
making, acknowledging, filing. eG publishing a certificate thereof, in 
the manner provided in this chapter for the formation of such partner- 
ship originally. and every such partncrship, not renewed or continued as 
herein provided, from and after the expiration thereof according to the 
original certiticate, shall be a general partnership. 

Seo. 2375. The business of the partnership may be conducted under a 
name in which the names of the general partners only shall be inserted, 
without the addition of the word company or any other general term. 
If the naine of any special partner is used in such firm with his consent 
or privately, he shall be deemed and treated as a general partner, or if he 
personally makes any contract, respecting the concerns of the partnership, 
with any person except the general partners, he shall be deemed and 
treated as a general partrer in relation tu such contract, unless he makes it 
appear that in making such contract he acted and was recognized as a 
special partner only. . i . 

Sec. 2376. During the continuance of any partnership formed under 
this chapter no part of the capital stock thereof shall be withdrawn, nor 
any division of interests or protits be made, so as to reduce such capital 
stock below the sum stated in the certificate of partnership before men- 
tioned; and if at any time during the continuance or at the termination 
of such partnership, the property or assets thereof are not sufficient to 
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satisfy the partnership debts then the special partners shall be severally 
liable for all sams or amounts by them in any way received or withdrawn 
from such capital stuck, with interest thereon from the time they were 
so received or withdrawn respectively. 

Sec. 2377. Al actions, suits or proceedings respecting the business of 
such partnership, shall be prosecuted by and against the general partners 
only, except in those cases where special partners or partnerships are to 
be deemed general partners, or partnership, in which case all the partners 
deemed general partners may join therein; and excepting also those 
cases where special partners are severally liable on account of sums or 
amounts received or withdrawn from the capital stock, as provided in sec- 
tion 2376. 

Src. 2378. No dissolution of a limited partnership shall take place ex- 
cept by operation of law, before the time specified in the certificate of 
partnership, unless a notice of such dissolution, subscribed by the general 
and special partners, is filed with the original certificate of partnership or 
the certificate, if any, renewing or continuing such partnership, nor unless 
a copy of such notice be published for the time and in the manner pre- 
scribed for the publication of the certificate of partnership. 

Sec. 2379. In all cases not otherwise provided for in this chapter all 
the members of limited partnerships shall be subject to all the liabilities, 
and entitled to all rights of general partners. 


CHAPTER CLXXNXII. 


MARRIAGE. 
SECTION ' SEcTION 
23%), A civil action; who may make. when, 
2391. What are voidable. 2.99. Sulumaized according to ritual of any society, 
2382. Who may join parties in; parties must os- vali . 

sent to in presence of witnes~es. 2390, County auditors to issue license. 
BR Certificate fo parties manied, it- requisites. 2301. Liceun-: to paties under ave require written 
BH. Oficial; wo join parties in marriage. to five consent of werent or guardian. 

certificate; form. | 7392. Aftidauvii filed, jnstification of audito.. 
5. Probate judge io record marriage: rees. 1% 
8). Penalty for official not filing certificate. 2404. Penalty or anditor unlawfully issving license. 
33). By unauthorized person» not void. | ' 2395. Penalty fur unlawfully juo’ning pa.ties in, 
383. Children born ont of wedlock. leg:timatizec ' 

Sec. 2380, Marriage is a civil contract which may be entered'into by 
males of the age of twenty-one years, and females of the age of eighteen 
years, who are otherwise capable. 

Sec. 2351. When either party to a marriage shall be incapable of con- 
senting thereto, for want of legal age or a sufficient understanding, or 
when the consent of either party shall be obtained by force or fraud, such 
marraige is voidable, but only at the suit of the party laboring under the 
disability, or upon whom the.force or fraud is imposed. 

Sec. 2382. Marriage may be solemnized according to the ritual or 
ceremonies of any religious denomination, or by any regularly ordained 
and authorized minister or priest of any church vr religious denomina- 
tion in this territory and by any justice or judge of a district or probate 
court any where within the territory. and by any justice of the peace 
within their respective counties. 

Sec. 2383. In the solemnization of marriage no particular form ix re- 
quired, except that the parties thereto shall assent or declare in the pres- 
ence of the minister, priest, or judicial officer solemnizing the same, and 
in the presence of at least two attending witnesses, that they take each 


other to be husband and wife. 


3393. Record of licenses to be kept. 
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Sec. 2384. The person solemnizing a marriage shall give to each of 
the parties thereto, if reqnired, a certificate thereof, specifying therein 
the names and residence of ,the parties, and of at least two witnesses 
present, the time anil piace of such marriage, and the date of the license 
thereof, and by whom issued. 

Szo. 2385. A person, solemnizing a marriage shall, within three 
months thereafter make and ‘deliver to the jndge of the probate court of 
the county where the marriage took place a certificate containing the 
particnlars specified in the last section, which said certificate may be in 
the following form: * 

Teerirory oF WASHINGTON, } 

County of ; 

This is to certify that the undersigned, a —, by anthority of a license 
bearing date — day of —. A. D., 18—. and issued by the county anditor 
of the county of —, did, on the — day of —, A. D., 18—, at the house 
of —, in the county and territury aforesaid, join in lawfal wedlock, A B, 
of the county of —, of the —, and C D, of the county of —, of the —, 
with their mutual assent, in the presence of F H and E G, witnesses. 

Witness my hand. 

Sro. 2386. The judge of the probate court shall file such certificate 
and record the same in the record of marriages, and the legal fee there- 
for shall be one dollar, to be paid by the person solemnizing tlie marriage 
who shall be entitled to demand and receive the same from the parties 
before the marriage. 

Sec. 2387. Any person solemnizing a marriage who shall willfully 
refuse or neglect to make and deliver to the judge of the probate court 
for record the certificate mentioned in the last section and pay the fee for 
recording the same within the time in such section specified, shall be 
deemed guilty of a misdemeanor, and upon conviction shall pay, for 
such refusal or neglect, a fine of not less than twenty-five nor more than 
three hundred dollars. 

Seo. 2388. A marriage sulemnized before any person professing to be 
a minister or a priest of any religions denomination in this territory or 
professing to be an anthorized officer thereof, is not void, nor shall the 
validity thereof be in any way affected on account of any want of power 
or authority in snch person, if such marriage be consummated with a 
belief on the part of the persons so married, or either of them, that they 
have been lawfully joined in marriage. Illegitimate children become 
legitimate by the snbsequent marriage of their parents with each other. 

Sec. 2389. All marriages to which there are no legal impediments, 
solemnized before or in any religious organization or congregation, ac- 
cording to the established ritnal or form commonly practiced therein, 
are valid, and a certificate containing the particulars specified in sections 
2384 and 2385, shall be made and filed for record by the person or per- 
sons presiding or officiating in or recording the proceedings of such re- 
ligions organization or congregation, in the manner and with like effect 
as in ordinary cases. 

Suc. 2390. Before any persons can be joined in marriage, they shall 
as a license from a county anditor authorizing any person or re- 
igious organization or congregation to join together the persons therein 
Damed as husband and wite. 
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Sec. 2391. Such license shall not issne without the written consent of 
the father, mother, or other guardian of the person for whoin the license 
is required, in cases when such person is a female under eighteen years 
of ave or a male under twenty-one years of age, and the officer granting 
the license shall be satisfied that said persons are over that aye before he 
grants such license without such written consent. 

Suc. 2392. Before the license issues the applicant therefor shall file 
with the auditor an affidavit of some credible person, other than the 
parties seeking the license, showing the facts specified in the last section 
or any of them that may be necessary to be shown in the particular case, 
except the consent of the parents or guardian, andsuch affidavit shall be 
sufficient authority to the county auditor so far as such facts are con- 
cerned, for issuing the license. 

Sec. 2393. The person solemnizing the marriage is authorized to re- 
tain in his possession the license, but the county auditor who issnes the 
same, before delivering it, shall enter in his marriage record a memoran- 
dum of the names of the parties, the consent of the parents or guardian, 
if any, and the name of the affiant and the substance of the affidavit 
upon which said license issued, and the date of such license. 

Src. 2394. Any county auditor who shall issue a license contrary to 
the provisions of this chapter, or chapter T4, section $49, of the criminal 
practice act, shal], upon conviction thereof, be punished by fine of not 
more than five hnndred nor less than one hundred dollers. 

Sec. 2395. Any person who shall undertake tu join others in marriage 
knowing that he is not Jawfully authorized so to do, or any person 
authorized to solemnize marriage, who shall join persons in marriage 
contrary to the provisions of this chapter, shall, npon conviction thereof, 
be punished by a fine of not more than five hundred, nor less than one 


hundred dollars. i 
CHAPTER CLXX\XIII. 


PROPERTY RIGHTS OF MARRIED PERSONS. 


SECTION SECTION 
2%. Marriage not a disqualification. 2498, >eparate property of husband defined. 
2397. Husband anl wife must prove good faith of , 2409. Cummunity property. of what it consists; 


transaction. if questioned. g who shal) control. 
2398. Wife, no greater civil disabilities than hus- 2419. Wife mu-t join with hr-band in alienation or 
band. i incumbranre of community real property. 
2399. Parental contro] and responsibility co-eqnal. | 2410. Community rea] v-tate subject to community 
2400. Separate property of wife defived. debts, heus, ete. 
2401. Each may sue the other for detention of sepa- 24/1. Riebt of surviver- as to community property. 


rate property. 2412. Descent of intestate’: interest in commun- 
24m. Damages may be recovered of married wo-: ity property. 
man, for injuries committed. j 2413. Earnings of wife and certain minor children, 
2403. Each may constitute the other attorney. i wife's separate property. 
2404, Wife entitled to her earnings, for which may , 2414 Curtesy and dower not allotted. 
Feet sue alone. 12415, As to sel -crion of homestead. 
2405. Neither liable tor debts of other before mar 2416. Disposition of property rights may be regu- 
riage. lated hy agreement. 
2406. Wife may contract same as jf unmarried. 2417. Rule of con-truction. 


2407. Property of both or either chargeable for edu-! 2418. Shall not operate retroactively. 
cation of children. 


Sec. 2396. Every married person shall hereafter have the same right 
and liberty to acquire, hold, enjoy and dispose of every species of prop- 
erty, and to sue and be sued, as if he or she were unmarried. 

Sec. 2297. In every case, where anv question arises as to the good faith 
of any transaction between husband and wife, whether a transaction be- 
tween them directly or by intervention of third person or persons, the 
burden of proof shall be upon the party asserting the good faith. 

Sec. 2398. All laws which impose or recognize civil disabilities upon 
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a wife, which are not imposed or recognized as existing as to the husband, 
are hereby abolished, and for any unjust unsurpation of her natural or 
property riglts, she shall have the same right to appeal in her own indi- 
vidual name, to the courts of Jaw or equity for redress and protection 
that the husband has: Prorided, alwys, That nothing in this chapter 
shall be construed to confer npon the wife any right to vote or hold oftice, 
except as otherwise provided by Jaw. 

Sec, 2309, Henceforth the rights and responsibilities of the parents in 
the absence of misconduct shall be equal, and the mother shal] be as fally 
entitled to the enstudy, control and earnings of the children as the father, 
and in case of the father’s death, the mother shall come into as full and 
vuniplete control of the children and their estate as the father does in 
ease of the mother’s death. 

Src. 2400, The property and pecuniary rights of every married woman 
at the time of her marriage or afterwards acquired by gitt, devise or in- 
heritance, with the rents, issues and profits thereof, shall not be subject 
te the debts or -ontracts of her husband, and she may manage, lease, sell, 
convey, encumber or devise by will such property to the same extent 
and in the same manner that her hushand can, property belonging to him. 

Sec. 2401. Should either husband or wife obtain possession or control 
of property belonging to the other, either before or after marriage, the 
the owner of the property may maintain an action therefor, or for any 
right growing out of the same, in the same manner and to the same extent. 
as. if they were unmarried. 

Sec. 2402. For all injuries committed by a married woman, damages 
may be recovered from her alone, and her husband shall not be respousi- 
ble therefor, except in case where he wonld be jointly responsible with 
her if the merriage did not exist. 

Sec. 2403. A husband or wite may constitute the other his or her at- 
toruey in fact to manage, control or dispose of his or her property with 
the same power of revocation or substitution as could be exercise: were 
they unmarried persons. 

Sec. 2404. A wife may receive the wages of her personal labor. and 
maintain an action therefor in her own name and hold the same in her 
own right, and she may prosecute and defend all actions at law for the 
preservation and protection of her rights and property as if unmarried. 

Sec. 2405. Neither husband or wife is liable for the debts or liabilities 
of the other incurred before marriage, nor for the separate debts of 
each other, nor is the rent or income of the separate property of either 
liable for the separate debts of the other. 

Suc. 2406. Contracts may be made by a wife and liabilities incurred, 
and the same may be enforced by or against her to the same extent and 
in the same manner as if she were unmarried. 

Sec. 2407. The expenses of the family and the education of the 
children are chargeable upon the property of both husband and wife, or 
either of them, aud in relation thereto they may be sued jointly or sep- 
a.ately. 

Seo. 2408. Property and pecuniary rights owned by the husband be- 
fore marriage, and that aequired by him afterwards by gift, bequest, 
devise or descent, with the rents, issues and profits thereof, shall not 
be subj-ct to the debts or contracts of his wife, and he may manage, 
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_ lease, sell, convey, enenmber or devise by will such property without 
the wife joining in such management, alienation or encambrane., as fully 
and to the same effect as though be were unmarried. 

Sec. 2409. Property not acquired or owned, as prescribed in sect:ons 
2400 and 2408 acquired after marriage by either husband or wifeo Loth, 
is community property. The husband shall bave the mansgement and 
control of community personal property, with a like power of disposi- 
tion as he has of his separite personal property. except he shall not de- 
vise by will more than one-halt thereof. 

Sec. 2410. The brsband has the management and control of the com- 
munity real property, but he shall not sell, convey or encumber, the 
community real estate. unless the wife join with him in executing the 
deed or other instrninent of conveyance by which the real estate is sold, 
conveyed or encumbered, and sneh deed er other instrument of convey- 
ance must be acknowledged by him and his wife: Prorided, however, 
That all such community real estate shall be subject to the liens of me- 
chanics and others for labor and materials furnished in erecting struct- 
ures and improvements thereon as provided by law in other cascs, to 
liens of judgments recovered for community debts, and to sale on exe- 
cation issued thereon. ` 

Sec. 2411. Upon the death of either hnsband or wife, one-half cf the 
community property shall go to the survivor, subject to the commun- 
ity debts, and the other half shall be subject to the testamentary dis- 
position of the decased husband or wife, subject also to the community 
debts. 

Sec. 2412. Jn ese no testamentary disposition shal] have been made 
by the deceased husband or wite of his or her half of the community 
property, it shall descend equally to the legitimate issue of his, her or 
their bodies. Ifthere be no issue of said deceased living or none of 
their representatives living, then the said community property shal] all 
pass to the survivor, to the exclusion of collateral heirs, subject to the 
community debts, the family allowance and the charges and expenses of 
administration. 

Sec. 2413. The earnings and accumulations of the wife and of her minor 
children living with her, or in her custody while she is living separate 
from her husband, are the separate property of the wife. 

Src. 2414. No estate is allowed the husband as tenant by curtesy, 
upon the death of his wife, nor is any estate in dower allotted to the 
wife, upon the death of her husband. 

Sec. 2415. The husband cannot select a homestead from the separate 
property of the wife, nor the wife frum the separate property of the 
husband, but either may select and hold a homestead from his or her 
separate property, and the husband may select a homestead from the 
community property. Dut if the husband neglect or refuse to select 
such homestead then the wife may scl ct the same: Prvri/ed, That but 
one homestead shall be selected or held by husband cr wife, and it must 
embrace the dwelling house in which ore or Leth of them reside. 

Sec. 2416. Nothing contained in any of the provisions of this chap- 
ter or in any law of this territory, shall prevent the husband and wife. 
from jointly entering into any agreement concerning the status or dis- 
position of the whole or any portion of the community property, then 
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owned by them or afterwards to be acquired, to take effect upon the 
death of either. Bat such agreement may be made at any time by the 
husband and wife by the execution of an instrament in writing under 
their hands and seals, and to be witnessed, acknowledged and certified 
in the same manner as deeds to real estate are required to be, under the 
laws of the territury, and the same may at any time thereafter be altered 
or amended in the same manner: Provided, however, That such agree- 
ment shall not derogate from the right of eréditors, nor be construed to 
«curtail the powers of the district court to set aside or cancel such agree- 
ment for frand or under some other recognized head of equity jurisdic- 
tion, at the suit of either party. 

Sec. 2417. The rule of common law that statutes in derogation thereof 
are to be strictly construed has no application to this chapter. This 
chapter establishes the law of this territory respecting the subject to 
which it relates, and its provisions and all proceedings under it shall be 
liberally construed with a view to effect its object. 
|- Sec. 2418. This chapter shall not be construed to operate retrospec- 
tively and any right established, accrued or accruing or in any thing 
done prior to the time this chapter goes into effect shall be governed by 
the law in force at the time such right was established or accrued. 


: CHAPTER CLXXXIV. 


PERMITTING ALIENS T) ACQUIRE, HOLD AND DISPOSE OF REAL ESTATE, AND 

TO BUILD, LEASE, OR PURCHASE RAILROADS, TRAMWAYS AND BRIDGES. 
SECTION | SECTION 
2419, Aigne fiiy purchase, and hold land, like cit- | 24W. May acquire railroads, etc., and operate same. 

Seo. 2419. Any alien way acquire and hold lands, or any right thereto 
or interest therein by purchase, devise, or descent, and he may convey, 
mortgage and devise the same. and if he shall die intestate the same 
shall descend to his heirs; and in all cases snch lands shall be held, con- 
veyed, mortgaged, or devised, or shall descend in like manner and with 
like effect as if sach alien were a citizen of this territory or of the Un- 
ited States. 

Sec. 2420. That any alien, whethera resident of this territory or not, 
shall be and i» hereby permitted to construct, build, equip, lease, use, 
sell, hold and dispose of, or acquire by purchase, or otherwise, any rail- 
road, tramway, or bridge. in this territory, and shall be, and is hereby 
allowed to work, and operate the same, tu acquire and hold lands in 
connection therewith, to mortgage the same or said railroad, tramway or 
bridge, and to transact the business, collect and receive tolls, hold, use, 
and dispose of the franchise and rights of any snch railroad, tramway, or 
bridge, with the same powers and privileges in all respects as now, or 
may hereafter belong to citizens of this territory. 


CHAPTER CLXXXV 


FORMATION OF CORPORATIONS. 


SEcTION SEcTION 

2421. Purposes for which may be formed. 2425. Failure to clect trusiecs on day fixed. 

2422, Two or more may incerporate; certificate of. | 2427. guor of trustees. 

2423. Copy of cerlificate: evidence. 2028. Fust meeting of; notice to. 

2494. Powers of, 2426. Stock personal property; how transferable. 
25. Trustees, stock eiection of trustees. 2130. Payments of stock subscriptions. 
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SECTION | Section 
2131. Representative may vote as stockholder. 2411. Power- and duties of trustees on dissolution. 
2432. Pledge of stock dues not divest right to vote. : 2442. Method of disincorporaliny 
2433. Dividends and reduction of capital. 2413. Foreign Insurance, treated av domestic. 
24. Shall not engage in banking and individual , 244. Method of removing place of businers. 
2. 


liability of &tokholders. , 2445. Heretofore formed. declared valid. 
2435. Representative holding slock not personally | 2446. Special provisions a» to stock of mining. 
liable. : 5 247. Water companies included. 
2436. Stuck book to be kept; what to contain. 2448, Appropriation of lands by water companies. 
2437. Penalty for clerk making false entries. 2449. Water companies hereafter incorporating to 
2433-040. Increasing or diminishing capital. y secure muricipal franchiee first. 


Src. 2421. Corporations for manufacturing, mining. milling, wharfing 
and docking. mechanical, mercantile, building and farming purpozes. 
or for the building, equipping and managing water flumes, for the trans- 
portation of wood and lumber, or for the purpose of building. equipping 
and running railroads, or engaging in any other species of trade or busi- 
ness, may be formed according to the provisions of this chapter; such 
corporations and the members thereof being subject to all the cviditions 
and liabilities herein imposed, and to none others. 

Sec. 2424. Any two or more persons, who may desire to form a com- 
pany for one or more of the purposes specitied in the preceding section, 
shall make and subscribe writter articles of incorp>ration in triplicate, 
and acknowledge the same before any officer authorized to take the ac- 
knowledgment of deeds, and file one of such articles in the oftice of the 
secretary of the territory, and another in the office of the county auditor 
of the county in which the principal place of business of the company 
is intended to be located, and retain the third in the possession of the 
corporation. Said articles shall state the corporate name of the com- 
pany, the object for which the same shall be tormed, the amount of its 
capital stock, the time of its existence, not to exceed fifty years, the 
number of shares of which the capital stock shall consist, the number of 
trustees and their names, who shall manage the concerns of the company 
for such length of time (not less than two, nor more than six months), as 
may be designated in such certificate, and the name of the city, town or 
locality and county in which the principal place of business of the com- 
pany is to be located. Amendinents may be made to the articles of in- 
corporation, by supplemental articles, executed and filed the same as the 
original articles. 

Sec. 2423. A copy of any certificate of incorporation filed in pursu- 
ance of this chapter and certified by the auditor of the county in which 
it is filed, or his deputy, or by the secretary of the territory, shall be re- 
ceived in all the courts and places as prima facie evidence of the facts 
therein stated. 

Sec. 2424. When the certificate shall have been filed the persons who 
shall have signed and acknowledged the same, and their successors, shall 
be a body corporate and politic in fact and in name. by the name stated 
in their certificate, and by their corporate name have succession for the 
period limited, and shall have power: 

1. To sue and be sued in any court having competent jurisdiction. 

2, To make and use a common seal and to alter the same at pleasure. 

8. To purchase, hold, mortgage, sell and convey real and personal 
property. 

+, To appoint such officers, agents, and servants as the business of the 
corporation shall require; to detine their powers, prescribe their duties, 
and fix their compensation. 
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5. To require of them such security as may be thought proper for the 
fulfilment of their dnties, and to remove them at will, except that no 
trustee shall be removed from office unless by a vote of two thirds of 
the stockholders as hereinafter provided. 

6. To make by-Jaws not inconsistent with the organic act of this ter- 
ritory, and the laws of the congress of the United States, and of this 
territory. 

7. The management of its property, the regulation of its affairs, the 
transfer of its stuck, and for carrying on all kinds of business within the 
objects and purposes of the company, as expressed in the articles of in- 
corporation. 

Src. 2425. The corporate powers of the corporation shall be exercised 
by a board of not less than two trustees, who shall be stockholders in the 
company, anda majority of them citizens of the United States ana resi- 
dents of this territory, who shall, before entering upon the duties of 
their office, respectively take and sulscribe to an oath, as prescribed by 
the Jaws of this territory, and who shall after the expiration of the tern 
of the trustees first elected, be actually’ elected by the stockholders, at 
such time and place within this territory, and upon such notice and in 
such manner as shall be directed by the by-laws of the company; but all 
elections shall be by ballot, and each stockholder, either in person or by 
proxy, shall be entitled to as many votes as he may own or represent by 
proxy shares of stock, and the person or persons receiving the greatest 
number of votes shall be trustee or trustees: Provided, That nothing 
herein contained shal] prevent any corporation by. their by-laws 
limiting such bona fide shareholder to a single vote, or one vote for every 
full share of paid-up stock, or its equivalent in assessable stock, disre- 
garding the number of shares of stock he may own. It shall be compe- 
tent at any time for two thirds of the stockholders of any corporation 
organized under this chapter to expel any trustee from oftice and to elect 
another to cucceed him. In al] cases where a meeting of the stockhold- 
ers is called for the purpose of expelling a trustee and electing his suc- 
cessor, such notice shall be given of the meeting as the by-laws of the 
company inay reqnire. Whenever any vacancy shall happen among the 
trustees by death, resignation, or otherwise, except by removal and the 
election of his sucecssor as herein provided, it shall be filled by appoint- 
ment of the beard of trustees, 

Sec. 2426. If it shall happen at any time that an election of trustees 
shall not be made on the day designated by the by-laws of the company 
the corporation shall not for that reason be dissolved; but it shali be law- 
ful on any other day to hold an election for trustees, in such manner as 
shall be provided tor in the by-laws of the company, and all acts of the 
trustces shall be valid and binding upon the company until their succes- 
sors are elected and qualified. 

Suc. 2427. A majority of the whole number of trustees shall form a 
board for the transaction of business, and every decision of a majority 
of the persons duly assembled as a board shall be valid as a corporate act. 

Sec. 2428. The first meeting of the trustees shall be called by a notice 
signed by one or more persons named as trustees in the certificate, set- 
ting forth the time and place of the meeting, which notice shall be de- 
livered personally to each trustee, or published at least twenty days in 
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some newspaper in the county in which the principal place of business 
of the corporation, or if no newspaper is published ın the county, then 
in some newspaper nearest thereto in the territory. 

Src. 242%. The stock of the company shall be deemed personal estate, 
and shall be transferable in such manner as shall be prescribed by the 
by-laws of the company; but no transfer shall be valid except between 
the parties thereto, until the same shall have been entered upon the books 
of the company. so as to show the names of the parties. by and to whom 
transferred. the numbers and designation of the shares and the date of 
the transfer. 

Sec. 2439. The stockholders of any corporation formed under this 
chapter may in the by-laws of the company prescrive the times, manner 
and amounts in which payments of the sams subscribed by them respect- 
ively shall be made; but in case the same shall not be so prescribed, the 
trustees shal] have the power to demand and call in from the stockhold- 
ers the sums by them subscribed, at such time and in snch manner, pay- 
ments or installments. as they may deem proper. In all cases notice of 
each assesment shall be given to the stockholders personally. or ly pub- 
lication in some newspaper published in the county in which the princi- 
pal place of business of the company is located; and if none be pub- 
lished in such county. then in the newspaper nearest to said principal 
place of business in the territory. If after snch notice has been given 
any stockholder shall make default in the payment of assessments upou 
the shares held by him, so many of said shares may be sold as will be 
necessary for the paywent ot the assessment upon all the shares held by 
him, her or them. The sale ot said shares shall be made as prescribed in 
the by-laws of the company, but shall in no case be made at the oftice of 
the company. No sale shall be made except at public anction, to the 
highest bidder, after a notice of four weeks, published as above directed 
in this section, and at such sale the person who shall pay the assessment 
so dne, together with the expenses of advertising and sale for the small- 
est number of shares or portion of a share as the case may be, shall be 
deemed the highest bidder. 

Src. 2431. Whenever any stock is held by a person as executor, admin- 
istrator, gnardian or trustee, he shall represent such stock at all meetings 
of the company and may vote accordingly as a stockholder. 

Src. 2432. Any stockholder may pledge his stuck py a delivery of the 
certificate or other evidence of his interest, but may, nevertheless, repre- 
sent the same at all meetings and vote as a stockholder. 
~ See. 9435. It shall not be Jawful for the trustees to make any dividend 
except from the net profits arising from the business of the corporation, 
nor divide, withdraw, or in any way pay to the stockholders, or any of 
them, any part of the capital stock of the company, nor to reduce the 
capital stock of the company unless in the manner prescribed in this 
chapter, or the articles of incorporation or by-laws; and in case of any 
violation of the provisions of this section, the trustees, under whose ad- 
ministration the same may have happened, except those who may have 
caused their dissent therefrom to be entered at’ large on the minutes of 
the board of trustees at the time, or were not present when the same 
did happen, shall, in their individual or private capacities, be jointly or 

` severally iiable to the corporation and the creditors thereof in the event 
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of its dissolution, to the full amount so divided, or reduced, or paid ont: 
Provided, That this section shall not be constrned to prevent a division 
and distribution of the capital stock of the company which shall remain 
after the payment of all its debts upon the dissolution of the corporation 
or the expiration of its charter. 

Szo 2434. Nov corporation organized under this chapter shall, by any 
implication or construction, be deemed to possess the power of issuing 
bills, notes or other evidence of debt for circulation as money, except 
bonds by railroad companies, which shall at no time’exceed double the 
amount of paid up stock issued by saidcompany. Each and every stock- 
holder shall be personally liable to the creditors of the company to the 
amount of what remains unpaid upon his subscription to the capital stock 
and not otherwise. 

Suc. 2435. No person holding stock as executor, administrator, guard- 
ian or trustec, or holding it as collateral security, or in pledge, shall be 
personally subject to any liability as a stock holder of the company; but 
the person pledging the stock shall be considered as holding the same, 
and shall be liable as a stockholder, and the estate and funds in the hands 
of the executor, administrator or guardian or trustee shall be liable in 
like manner and to the same extent as the testator, or intestate, or the 
ward or person interested in the trust fund would have been if he or she 
had been living and competent to act and hold the stock im his or her 
name. 

Sec. 2486. It shall be the duty of the trustees of every company incor- 
porated under this chapter, to keep a book containing the names of all 
pérsons, alphabetically arranged, who are or shall be stockholders of the 
corporation and showing the number of shares of stock held by them 
respectively, and the time when they became the owners of such shares, 
which book, during the usual business hours of the day, on every day ex- 
cepting Sunday and the legal holidays, shall be open for the inspection 
of stockholders and creditors of the company at the office or principal 
place of business of the company; and any stock-holder or creditor of the 
company shall have the right to make extract from snch book, or to de- 
mand and receive from the clerk or other officer having the charge of 
such book, a certified copy of any entry therein, or to demand and receive 
from any clerk or officer a certitied copy of any paper placed on filein the 
office of the company, and such book and certitied copy shall be presump- 
tive evidence of the fact therein stated in any action or proceeding against 
the company or any one or more of the stockholders. 

Sec. 2437. If at any time the clerk or other officer having charge of 
such book shall make any false entry or neglect to make any proper entry 
therein, or having the charge of any papers of the company shall refuse 
or neglect to exhibit the same or allow the same to be inspected, or ex- 
tracts to be taken therefrom, or to give a certified copy of any entry as 
provided in the preceding section, he shall be deemed guilty of a misde- 
meanor, and shall forfeit and pay to the injured party a penalty of not 
less than one hundred dollars nor more than one thousand dollars and all 
damages resulting therefrom, to be recovered in any action of debt in any 
court having competent jurisdiction; and for neglecting to keep such book 
for inspection as aforesaid, the corporation shall forfeit to the peuple 
the sum of one hundred dollars for every day it shall so neglect, to be 
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sued for and recovered in the name of the people in the district or pro- 
bate court of the county in which the principal place of business of the 
corporation is located. 

Sec. 2438. Any company incorporated under this chapter may, by com- 
plying with the provisions herein contained, increase or diminish its cap- 
ital stuck to any amount which may be deemed sufficient and proper for 
the purposes of the corporation; but before any corporation shall be en- 
titled to diminish the amount of its capital stock. if the amount of its 
debts and liabilities shall exceed the sum tu which the capital is proposed 
to be diminished, such amount shall be satisfied and reduced so as not to 
exceed the diminished amount of the capital. 

Sec. 2439. Whenever it is desired to increase or diminish the amount 
of capital stock, a meeting of the stockholders shall be called by a notice 
signed by at least a majority of the trustees, and published at least eight 
weeks in some newspaper published in the countv where the principal 
place of business of the company is located; or if no newspaper is pub- 
lished in the county, then the newspaper nearest thereto in the territory, 
which notice shall specify the object of the meeting the time and place 
where it is to be held. and the amount to which it is proposed to in- 
crease or diminish the capital, and a vote of two-thirds of all the shares 
of the stock shall Le necessary to increase or diminish the amount of 
capital stock. 

Sec. 2440. If at a meeting so called a sufficient number of votes have 
been given in favor of increasing or diminishing the amount of capital, 
a certiticate of the proceedings showing a compliance with these provis- 
ions, the amount of capital actually paid in, the whole amount of debts 
and liabilities of the company, and the amount to which the capital stock 
is to be increased or diminished, shall be made out and signed and veri- 
fied by the affidavit of the chairman and secretary of the meeting, cer- 
tified to by a majority of the trustees, and filed as required by the sec- 
tion 2422 and when so filed the capital stock of the corporation shall be 
increased or diminished to the amount specified in the certificate. 

Sec, 2441. Upon the dissolution of any corporation formed under the 
provisions of this chapter the trustees at the time of the dissolution shall 
be trustees of the creditors and stock holders of the corporation dissolved, 
and shall have full power and authority to sue for and recuver the debts 
and property of the corporation by the name of the trustees of such 
corporation, collect and pay the outstanding debts, settle all its affairs 
and divide among the stock holders the money and other property that 
shall remain atter the payment of the debts and necessary expenses. 

Sec. 2442. Any corporation formed under this chapter may dissolve 
and disincorporate itself by presenting to the district judge ot the judi- 
cial district in which the office of the company is located, a petition to 
that effect, accompanied by a certificate of its proper officers and set- 
ting forth that at a meeting of the stock holders called for the purpose, 
it was decided by a vote of two-thirds of all the stock holders to disincor- 
porate and dissolve the corporation. Notice of the application shall 
then be given by the clerk, which notice shall set forth the nature of the 
application, and shall specify the time and place at which it is to be 
heard, and shall be published in some newspaper of the county once a 
week for eight weeks, or if no newspaper is published in the county, by 


22 CODE OF WASHINGTON. [Sees. 2443-2446 


publication in the newspaper nearest thereto in the territory. At the 
time and place anpoiuted, or at any other time to which it may be post- 
poned by the judge, he shall proceed to consider the application, and if 
satisfied that the corporation has talen necessary preliminary steps and 
obtained the necessary vote to dissolve itself, and that all claims against 
the corporation are discharged, he shall enter an order declaring it dis- 
solved. 

Sec. 2443. All corporations now existing or hereafter furmed under 
the laws of other states and territories for the conducting and transac- 
tion of marine, life, or fire insurance business, with an authorized agent 
residing. in and having an office in this territory, shal] have ample power 
to do and transact such insurance business within this territory, not in- 
consistent with the organic act of this territory, with ample power by 
their corporate name and style to enjoy all such rights not inconsistent 
with the organic act as aforesaid, and to maintain and defend the same 
in any court or place within this territory as fully as though said com- 
panies were domestic corporations, incorporated by and im accordance 
with the iaws of this territory. 

Src. 2444. Any corporation desiring at any time to remove its prin- 
cipal place of business into some other conrty in the territuvy, shall file 
in the office of the county auditor a certified copy of its certificate uf in- 
corporation. If it is desired to remove its principal place of business 
to some other city, town, or locality within the same connty, publica- 
tion shall be made of such removal at least once a week for four weeks 
in the newspaper published nearest to the city, town or locality from 
which the principal place of business ot such corporation is desired to 
be remova. The formation or corporate acts of any corporation here- 
after formed under this chapter shall not be rendered invalid by reason 
ot the fact that its principal place of business may not bave been desig- 
nated in its certificate of incorporation: Provided, That within three 
months from the passage of this chapter, such corporation shall cause 
publication to be made once a week tur at least four weeks in the news- 
paper published nearest the city, town, or locality, and where the prin- 
cipal place of business of such corporation has been in fact located, des- 
ignating the city, town, or locality and county where its principal place 
of business shall be located. On compliance with the provisions of this 
section in the several cases herein mentioned, the principal place of 
business of any curporation shall be deemed established, or removed at 
or to any designated city, town or locality, and county in the territory. 

Sec. 445. All persons who have organized themselves asa corporation 
under the provisions of this chapter for purposes other than those enum- 
erated in section 2421, are hereby declared incorporate bodies, with all 
the powers the same as they would enjoy had they been incorporated for 
the purposes set forth in said section 2421. 

Sec. 2446. In incorporations already formed, or which may hereafter 
be formed under this chapter, where the amount of the capital stock of 
such corporation consists of the aggregate valuation of the whole num- 
ber of feet, shares, or interest in any mining claim in this territory, for 
the working and development of which such corporation shall be or have 
been formed, no actual subscription to the capital stock of such corpora- 
tion shall be necessary; but each owner in said mining claim shall be 
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deemed to have subscribed such an amount to the capital stock of such 
corporation as under its by-laws will represent the value of so much of 
his interest in said mining claim, the legal title to which he may by deed, 
deed of trust or other instrument vest, or have vested in such corpora- 
tion for mining purposes; such subscription to be deemed to have been 
made on the execution and delivery to such corporation of such deed, 
deed of trust, or other instrument; nor shall the validity of any assess- 
ment levied by the board of trustees of such corporation be affected by 
the reason of the fact that the full amount of the capital stock of such 
corporation, as mentioned in its certificate of incorporation, shall not 
have been subscribed as provided in this section: Provided, That the 
greater portion of said amount of capital stock shall have been so sub- 
seribed; And, provided further, That this section shall not be so con- 
strued as to prohibit the stockholders of any corporation formed, or which 
may be formed, for mining purposes as provided in this section, from 
regulating the mode of making subscriptions to its capital stock and 
calling in the same by by-laws or express contract. 

Sec. 2447. The provisions of this chapter shall extend to and apply to 
all associations already formed under any law of this territory, or here- 
after to be formed under the provisions of this act, for the purpose of 
supplying any cities or towns in this territory, or the inhabitants thereof 
with pure and fresh water. 

Sec. 2-448. Such water companies incorporated for the purposes speci- 
fied in the preceding section shal] have the right to purchase or take 
possession of and use and hold such lands and waters for the purposes of 
the company, lying without the limits of the city or town intended to be 
supplied with water upon making compensation therefor. The mode of 
proceeding to obtain possession of such lands for the use of the company, 
right of way for laying pipes and aqueduets for the use of the company, 
when the parties cannot agree shall so far as the same be applicable be as 
prescribed in chapters 182 and 153. 

Src. 2449. Water companies hereafter incorporating under the pro- 
visions of this chapter must first obtain from the corporate authorities 
of a city or town intended to be supplied with water, the right or privi- 
lege so to do; but nothing herein contained shall affect parties now acting 
under legislative grants or franchises. 


CHAPTER CLXXXVI. 


THE INCORPORATION OF COLLEGES, SEMINARIES, CHURCHES, LYCEUMS, LIBRA- 
RIES AND OTHER SOCIETIES FOR BENEVOLENT, TEMPERANCE, CHARITABLE 
AND SCIENTIFIC PURPOSES. 


SECTION. SECTION. Sey 
245, Twoor more persons may incorporate; mode. | 2433. Colleges and seminaries moy confer degrees. 
2451. Powers of. 3454, Dissolution of. 


2352. Of mason‘c and other lodges; method. 

Sec. 2450. Any two or more persons desirous of forming a corporation 
for a college, seminary, church, library, or benevolent, temperance, 
charitable or scientific suciety, shall adopt articles certifying: 

1. The names of the persons concerned, and their having associated to 
form a body politic. 

2. The corporate name and location and chief place of business. 

3. If a joint stock company, the amount of capital stock and the 
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amount constituting a share; if nota joint stock company, then the 
terms of admission to membership. 


- 4, A full and specific statement of their object and parpose. 


5. What officers the society and company will have; by what officers 
business will be conducted, and when they are to be elected, or if ap- 
pointed, when and by whom such appointments are to be made; and 
also the number of trustees to manage the affairs of said suciety, and the 
names of the trustees fur the first year of its existence, which articles 
shall be subscribed and sworn to by them, or by their president or secre- 
tary and a majority of such associates, befure some officer authorized to 
administer oaths, and filed and recorded in the office of the auditor of 
the county where such corporation or its chief place of business shall 
exist and a copy thereof certitied to by the auditor shall be filed in the 
office of the secretary of the territory. 


Seo. 2451. When such articles shall have been filed as aforesaid, the 
persons who shall have signed and verified the same, and their snecessors, 
shall be a body politic and corporate, with perpetnal succession; they 
shall be capable in law of suing and being sued, pleading and being im- 
pleaded, answering and being answered in all the courts of the territory; 
thev may have a common seal, alter and change the same at pleasure; 
acquire, mortgage and sell property, personal and real, for the purpose ot 
carrying out the objects of the corporation, and make by-laws, rules and 
regulations as they deem proper and best for the welfare and the good 
order of the corporation: Provided, That such by-laws, rules and regu- 
lations be not eontrary to the constitution and laws of the United States 
and the existing laws of the territory. 


Seo. 2452. Any lodge of Free and Accepted Masons, Odd Fellows, 
Good Templars or other charitable or beneficial society desiring hereafter 
to incorporate, may avail themselves of the provisions of this chapter by 
filing in the office of the secretary of the territory of Washington and in 
the office of the county auditor of the county wherein such lodge or other 
soviety holds its meetings of business or communications a certificate or 
article embodying: 

1. The name of such lodge or other society and place of holding its 
meetings. i 

2, What elective officers the lodge or society will have and when such 
officers shall be elected, how and by whom the business of the lodge or 
society shall be conducted or managed, and what officers shall join in the 
execution of any contract by such to give it force and effect in accord- 
ance with the usages of such lodge or society; such articles shall be 
subscribed by the master or other chief officer of said lodge or society, 
with the title accorded to him by usage of such lodge or society, attested 
by the secretary, with the seal of such lodge or society. 

3. A copy of the by-laws of such lodge or society shall also be filed in 
the said ottice of the secretary of the territory and county auditor of the 
proper county. 

4. The names of all such officers at the time of filing the application 
andthe time for which they may be respectively elected. Whensucharticles 
shall be filed such lodge or society shall be a body politic and corpcrate, 
with all the incidents of a corporation, subject, nevertheless, to the laws 
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and parts of laws now in force or hereafter to be passed seyulatiug cor- 
porations. 

Sec. 2453. Tkat any college or seminary hereafter incvrporated by 
the provisions of this chapter shall have power, and is hereby invested 
with authority to confer the degrees usually conferred by such institu- 
tions. 

Sec. 2454. Any corporation desiring its dissolution may, by a three- 
fourths vote of all its members at some regular meeting, execute a sur- 
render of all its corporate powers, and upon the filing of duplicate sur- 
renders with tle said anditor and territorial secretary, the said corpora- 
tion shall be dissolved to all intents and purposes. 


CHAPTER CLXXXVII. 


CORPORATIONS WIIEN AUTHORIZED TO APPROPRIATE LAND FOR CORPORATE 
PURPOSES. 


SECTION SECTION ' 
2455. May enler upon private land for survey, etc. 24b5. Penalty for refa-al to pay toll, or for over- 
2456. Amount of land waich may be appropriated; » charging toll. 

purpose and measure of compensation. 2446. Bridge of; when a common highway. 
2457. May change grade or location of road orcanal. ' 2467. Toll for crussing brides. when; penalty for 
2458. May appropriate public road, street. alley or } Dur payment or overcharging. 

public grounds. 2468, Railroad corporations common carriers; may 
2459. Authorities to desigua’e location of corpora- | fix own rate, etc. 

tion road. , 2459. To keep account of co-~t, expenses and tolls 
2460. When corporation may erect toll-gatce and! and file with anditor. 

charge toil. ' 2470. How toll-road or bridge may be declared free 
2461. Of clearing. cutting; width of road, track, etc. ! by county commi-sioners. 
2462. streams to be bridged or ferries maintained. 2471. County may purchase apy road or bridge. 
2163. Roads other than railroads a public highway; 2472. Erecting Humes or acqueduts have same 

when. privileges, etc. 
2464, OJ the charze and collection of toll. | 


Src, 2455. A corporation organized for the construction of any rail- 
road, macadamized road, plank ruad, clay road, canal or bridge. shall have 
a right to enter npon any Jand between the termini thereof for the pur- 
pose of examining, locating and surveying the line of such road er canal, 
or the site of such bridge, doing no unnecessary damage thereby. 

Sec. 2456. Sneh corporation may appropriate so much of said land as 
may be necessary for the line of such road or canal, ur the site of such 
bridge, not exceeding two hundred feet in width. besides a sutticieat 
quantity thereof for toll-huuses, wurk-shops, materials fur construction, 
a right of way over adjacent lands to enable such corporation to construct 
and repair its road, canal, or bridge, and to make proper drains; and in 
the case of a railroad, to appropriate sufficient qnantity of such lands, 
in addition to that before specified in this section, for the necessary side 
tracks, depots, and water stations, and the right to conduct water thereto 
by aqueduct; compensation therefor tv bo made to the owner thereof, 
irrespective of any increased value thereof by reason of the proposed 
improvement by such corporation in the manner hereinafter provided: 
And, provided further, That if such corporation locate the bed of sneh 
railroad, or canal upon any portion of the tract, now occupied by any es- 
tablished territorial, or county road, said corporation shall be responsibie 
to the county commissioners of said county or counties in which said 
territorial, or connty road so appropriated is lucateu for ail expenses in- 
curred by said county or counties in re-locatiny and opening the portion 
of said roal so appropriated. 

Src. 2457. Any corporation may cuange the «rade or location of its 
road, or canal, not departing trom the general route specified in the arti- 
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cles of incorporation, fur the purpose of avoiding annoyances to public 
travel or dangervus or deficient curves or grades, or unsafe or unsubstan- 
tial grounds or fonndation, or for other like reasonable causes, and for 
the accomplishinent of such change, shail have the same right to enter 
npon, examine, survey and appropriate the necessary lands and materials, 
as in the original loeation and constructivuu of such road or canal. 

Sec. 2458. When it shall be necessary or convenient in the location of 
any road herein mentioned to appropriate any part of any public road, 
street or alley or public grounds, the county court of the county wherein 
such road, street, alley or public grounds may be, unless the same be 
within the corporate limits of a municipal corporation, is authorized to 
agree with the corporation constructing the road, upon the extent, terms 
and conditions upon which the same may be appropriated or used, and 
occupied by snch corporation, and if such parties shall be unable to agree 
thereon, snch corporation may appropriate so mach thereof as may be 
necessary and convenient, in the location and coustruction of said road. 

Sec. 2459. Whenever a private corporation is authorized to appropri- 
ate any public highway or grounds, as mentioned in the last section, if 
the same be within the limits of any town, whether incorporated or not, 
such corporation shall locate their road upon such particular road, street 
or alley, or public grounds, within such town, as the local authorities 
mentioned in the last section and having charge thereof, shall designate; 
but if such local authorities shall fail or retuse to make such designation 
within a reasonable time, when requested, such corporation may make 
such appropriation without reference thereto. 

Sec. 2460. Whenever such public highway or grounds are taken by a 
private corporation by agreement with the local authorities mentioned 
in section 2459, such corporation may place such gates thereon, and 
charge aud receive such tolls thereat, as such local authorities may con- 
sent to by such agreement, and none other; but when the same is appro- 
priated without such agreement, as provided in said section, sneh corpo- 
ration shall not place any gate or other obstruction upon the public high- 
way, or grounds appropriated, nor charge or receive any toll from any 
person passing over or along the same. 

So. 2461. Any road other than a railroad, constructed by a corpura- 
tion formed under this chapter, shall be cleared of standing timber for 
thirty feet in width of said road, and shall have a track in the center not 
less than sixteen feet wide, finished and kept in good traveling condition, 
except when the cutting on said road is six feet or more deep on either 
side, in which case such track need not be more than ten feet wide, with 
turnouts of sixteen feet in width for every quarter of a mile of such nar- 
row track. 

Sxo. 2462. All streams or other waters upon the line of such roads, 
shall be sufely and securely bridged, except where the county court of the 
county wherein the line of such road may cross such streams or other 
waters, or if such stream or other water forin the boundary between two 
counties, then the county court of either of said counties may authorize 
the corporation to place a ferry boat upon such stream or other water, to 
be kept and run for such toll as the county court may prescribe, aud in 
the manner required of ferries established under the general statutes in 
relatiun to ferries; or except where such county court may authorize 
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such corporation to connect their road with a ferry now or hereafter es- 
tablished over such stream or other water, under the general statute in 
relation to ferries. 


Src. 2463. Whenever a road of any kind herein mentioned, other than 
a railroad, is completed, or any particular section of it. fit for public 
travel, the corporation shall vive notice thereof, by publication in some 
newspaper of general circulation, alung the line ot such read or section, 
or by posting notices along such line in some conspicuous places, not less 
than five miles apart; and thereafter such road or section thereof is a 
common highway, so that every person with his stuck and vehicles of ev- 
ery description may travel thereon upon the payment of the tolls pre- 
scribed by the corporation, subject to the power vf the corporation, by 
giving notice thereof in like manner, to suspend such right of travel 
upon all or any portion of sneh road, for a reasonabie time, to enable it 
to make any necessary repairs or improvements thereon, 

Sec. 2464. A corp ration other thai railrvad shail only collect and 
receive toll on its road at a gute established thereon, and such shall be 
plainly and specifically printed or written upon a signboard, posted at 
such gate, in plain view of the travel on the rvad; but such corporation 
shall not establish any gate within the limits of any town, whether in- 
corporated or not, or within one-half mile of the limits of such town, 
except as specially provided in section 2460; but no person, traveling on 
foot, or going in any manner or within any property, from one pait of 
his farm to another part, or guing to or froin church, funerals or elec- 
tions, is liable to pay for traveling upon such roads. 

Sec. 2465. Any person traveling npon any road herein mentioned, who 
shall pass through a gate thereon withont paying the toll legally charge- 
able thereat, or who shall go round such gate with the intent to avoid 
the payment of snehrtoll. shall be liable to the curporation for three 
times the amonnt thereof, and any corpcration, which by its agents or 
servants, or in any manner. shall illegally collect any toll from any per- 
son traveling on sucli rvad, shall be liable to such person for three times 
the amount thereot. 

Src. 2466. Any bridge constructed by a corporation formed under this 
chapter, when completed and fit for public travel. and notice thereof is 
posted in some conspicuous place on snch bridge, or by publication in 
some newspaper, as in the case of-a road, is a common highway, within 
the meaning and subject to the conditions specitiel in section 2463, as 
to roads, and subject to the further power of the corporation to prescribe, 
by advertisement in some.conspicuous place on such bridge, the rate of 
speed any one may travel on such bridge. 

Src. 2467. A corporation may collect and receive such tolls for cross- 
ing its bridge, as may be plainly written or printed upon a signboard, 
posted in some conspicuvus place on such bridge, but no person not lia- 
ble to pay toll on a road, as provided in section 2404, is liable to pay toll 
for crossing such bridge; and any person who shall pass over such bridge 
withont paying the toll legally chargeable thereat, or any corporation 
which shall illegally collect any toll from any person crossing such bridge, 
shall be respectively liable to each other for three times the amount of 
such toll, as provided in section 2465, in case of roads. 
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Sec. 2468. Every corporation formed under this chapter, for tl:e con- 
struction of railroad, as to such roads shail be deemed common carriers, 
and shall have power to collect and receive such tolls or freights for trans- 
portation of persons or property thereon as it may prescribe. 


Src. 2469. It shall be the duty of every incorporation organized for 
the construction of any macadamized road, plank road. clay road, or 
bridge, to keep an accurate statement on account of the moneys expend- 
ed by said corporation, in the construction of any snch road or bridge 
and keeping the same in repair, including any sums paid for lands, ap- 
propriated as necessary for said corporation, which statement or account 
shall be verified at the time of the annual meeting held for the election 
of directors, by the president of the said corporation, or one of the di- 
rectors thereof to the effect that he believes the said account to be just 
and correct, and a copy of such verified account shall, within ten days 
after such annual election, be deposited with the auditor of the county 
with whom the articles of incorporation are filed. Said incorporation 
shall also keep an acenrate account of the tolls received for traveling up- 
on said road or bridge, or of other profits accruing to said corporation, 
which accounts shall be verified in like manner, and a copy therevt de- 
posited with said county auditor within ten days after such annual elec- 
tion. 


Sro. 2470. At any time after the expiration of ten years from the time 
of taking tolls on any macadamized road, plank road, clay road, or bridge, 
it shall be lawful for the county conrt of any county through which any 
such road, or part thereof, shall pass or in which said bridge may be sit- 
uated, to pay to such corporation the amount of money expended by it 
in the construction of such road or bridge, and keeping the same in re- 
pair, and all other necessary expenses, including any sums paid for lands 
appropriated by such corporation together with interest on said account, 
and sums of money, at the rate of twenty per centum per annum, after 
deducting from said amount the tolls and other profits annually received 
by said corporation, and after the payment of the amounts expended in 
constructing and keeping in repairs said road or bridge, and other neces- 
sary expenses incurred in and about the same and interest thereon, less 
the amount received by such corporation, the said road or bridge shall 
become free fur public travel. 


Sec. 2471. The foregoing section shall not be construed to prohibit 
said county court, at any time before the expiration of said period of ten 
years, from purchasing said road or bridge, for any sum that may be 
agreed upon by said county court and corporation. 


Src. 2472. All corporations, anthorized to do business in the territory, 
and who have been, or may hereafter be organized, for the purpose of 
erecting and maintaining flnmes and aqueducts to convey water tur con- 
sumption or for mining, irrigation, milling ur other industrial purposes, 
shall have the same right to appropriate lands for necessary corporate 
purposes, and under the same regulations and instructions as are provid- 
ed tur other corporations; and such corporations organized for such pur- 
poses, in order to carry out the object of their incorporation, are author- 
ized to take and use any water not otherwise legally appropriated. 
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CHAPTER CLXXXVIIL. 


MODE OF PROCEEDING TO APPROPRIATE LANDS BY PRIVATE CORPORATIONS. 

SEctrIcN SECTION 

2473. Procedure where parties fail to agree on | 2476. Right of appeal to supreme court allowed. 
compensation. 2477. Decree shat include description of land and 

2174. On payment of awarded damages. right inures. damages. 

2475. Affirmance of award by district court. i 

Sec. 2473. Whenever any corporation, authorized to appropriate lands 
for the right ot way, is unable to agree with the owner thereof as to the 
compensation to be paid therefor, either such corporation or the owner of 
such land may by petition in which the land sought to be appropriated 
shall be described with reasonable certainty, apply to a justice of the 
peace in and for the county where said land lies, who shall thereupon sum- 
mon three disinterested house- holders of such county to appear before him 
upon a certain day, not less than five nor more than fifteen days from the 
date of the filing of such petition, which said summons shall be served 
upon said honse-holders and the opposite party as other processes: before 
justices of the peace, at least three days before the return day thereof, 
and the house-holders so summoned, after being sworn faithfully and im- 
partially to examine the ground which shall be pointed out to them by 
such corporation or person, or both, and'described in the petition, shall 
assess the damages which they believe such owner or owners will sustain 
over and above the additiona] value which the owners of adjoining land 
will derive from the construction of such road, canal, or other work; and 
make two written reports. signed by at least a majority of them, one of 
which shall be delivered to the corporation or person presenting such pe- 
tition, and the other to the justice of the peace. 

Sec. 2474. Upon the payment, to such justice for the use of the owners, 
or to the owners of such lands, of the damages assessed by said house- 
holders or a majority thereof, said corporation shall have the right to 
appropriate the land in question to its own use for corporate purposes, sub- 
ject to the action of the district court in regard to damages as hereinaf- 
ter provided: Provided, That nothing herein contained shall be construed 
to prevent such corporation from going upon such lands for the purpose 
of preliminary surveys and explorations, and laying out the road or work. 

Sev. 2475. That said justice shall within twenty days after the filing 
of such report of said househoiders, make out a certified copy thereof 
and file the same with the clerk of the district court of the district or 
sub district in which the land lies, who shall put the case upon the trial 
docket of thenext term. The petitioner to be plaintiff and the other party 
defendant, and thereupon, if no objection’is made within ten days by 
either party the same shall stand confirmed. and judgment be entered 
accordingly; but either or both parties may elect to have said cause tried, 
and the parties then shall be at liberty to file the ordinary pleadings in 
a civil action or such special proceedings as the court may allow; and 
the issues thus formed shall be tried as in other civil cases, the costs 
to be taxed against the corporation only when the verdict and judgment 
is for alarger amount than was awarded by the householders, or the 
cause has been tried at the instance of such corporation for the purpose 
of reducing the amount of damages, and the damages are not so reduced; 
otherwise the costs shall be taxed against the owner of the land. 
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Src, 2476. Either party may appeal to the supreme court of the territory 
asin other cases: Provided, That if the owner of the Jand accepts the sum 
awarded by the householders he shall be deemed thereby to conclusively 
waive a trial in the district court and appeal to the supreme court. and 
final judgment by default may be rendered in the district court as in 
other cases. 

Src. 2477. The district court at the time of rendering judgment for 
damages, whether nupun default or trial shall also enter up a judgment or 
decree of appropriation of the land or right of way in question, thereby 
vesting the legal title to the same in the corporation for corporate pur- 
poses. 


CHAPTER CLXXNIX. 


FOREIGN CORPORATIONS. 

BECTION è | SECTION 
2478. Formed in any state or territory of U. S., have ' 2482. Duty of assessors as to. 

same powers as domestic; when. 2484. Duty of county auditor in regard to. 
2479. Of foreign, including those of forvign coun- #4, Fees for recording. etc. : . 

tries. 2485, Penalty for agent of, violating this chapter. 
2480. Charter and appointment of agent to be 1¢- | 24853. Penalty for neglect of duty by axsesror. 

. corde 2447, Act» of, heretofore are declared valid. 

2481. Appointment, powers and residence of agent. ! i 


Sec. 2478. All corporations now existing or hereafter formed under 
the laws of other states or territories of the United States fur the con. 
ducting and transacting of marine, life and fire insurance, or any other 
business not inconsistent with the organic law of this territory, shall have 
full power and authority to sue and be sued, hold, purchase and acquire, 
sell and dispose of real and personal property, and generally to do and 

erform any and every act, and transact business within this territory, 
in the same manner and to the same extent as though such corporation 
had been organized under the laws of this territory: Provided, That any 
such corporation hereafter acquiring property, or transacting business as 
aforesaid, shall first comply with the provisions of this chapter. 

Suc. 2479. Any corporation, incorporated under the laws of any state 
in the United States, or of any foreign country, state or colony, may ac- 
quire, hold, use and dispose of, in the corporate name, all real estate nee- 
essary or convenient to carry into effect the objects of its incorporation 
and the transaction of its business, and also any interest in real estate, 
by mortgage or otherwise, as security for moneys due tu, or loans made 
by such foreign corporation, in this territory, either prior to or after the 
passage of this act: Prorided, Such corporation shall file in the office of 
the secretary of the territory a certified copy of its charter, or a certi- 
fied copy of its certificate of incorporation. 

Sec. 2480. Sach corporation shall tile and record or cause to be filed 
and recorded in the ottice of the secretary of the territory an authenti- 
cated copy of its charter, act, certificate of articles of incorporation, and 
shall constitate and appoint an agent who shall reside at the place in the 
territory where the business of said corporation shall be carried on: Pro- 
vided, That in case any such corporation should desire to carry on busi- 
ness in more than one place in this territory at one and the same time, 
then such corporation shall constitute and appoint an agent to reside at 
the principal place of business of such corporation, as herein provided. 

Seo. 2481. Every foreign corporation who shall constitute and appoint 
an agent or agents to reside in any place or places in this territory, for 
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the purpose of carrying on business in accordance with this act, shall file 
and record, or cause to be tiled and recorded in the office of the secretary 
of the territory, a duly executed appointinent of the agent appointed to 
to reside at the principal place of business of such corporation. Such 
appointinent shall contain the name of the agent and his place of resi- 
dence, and shall duly authorize such agent to accept service of process in 
any action or suit pertaining to the property, business or transactions of 
such corporation within this territory, in which such corporation may 
be a party, and shall continually have and keep some resident agent em- 
powered, as aforesaid, during al] of the time such corporation shall con- 
duet and carry on business in this territory; and service of any process, 
pleading or other paper upon such agert shall be taken and held as due 
service on said corporation: Provided, further, That any agent or his 
place of business may from time to time be changed, upon the filing 
and recording in the office of the secretary of the territory a new ap- 
pointment and notice of the change in the place of residence of such 
agent. 

“Sec. 2482. It shall be the duty of each and every county assessor in 
this territory to ascertain each and every year, at the time of the tax as- 
sessment of his county, the name of every foreign corporation doing busi- 
ness by agent or otherwise within his county, the nature of such busi- 
ness, and the name of the agent of each of such corporations, if any there 
be, together with such agent’s place of address, and shall within ten days 
from and after the compilation of such assessment, make out and deliver to 
the county anditor of his county, a full and complete list of the names 
of such corporations doing business in his counties, together with the na- 
ture of the business so carried on by each of such corporations, and the 
name of the resident agent of each of such corporations, if any there be, 
and the place of residence of each of such agents. 

Suc. 2453. It shall be the duty of each and every county auditor in. 
this territory to make out and transmit to the secretary of the territory, 
within thirty days next preceding the receipt by him from such county 
assessor, the lists provided in section 2482, a full, true and concise state- 
ment of the names of such corporations, their place of business, the na- 
ture of business conducted by such corporations, together with the names 
of each and every agent of each. of such corporations, if any there be, 
and the places of residence of such agents. 

Sec. 2454. The fees for recording, under the provisions of this act, 
shall be the same as are allowed by law to the secretary of the territory, 
for certified copies of papers on file in his office. 

Src. 2485. Any agent of any foreign corporation, conducting or carry- 
ing on business within the limits of this territory, for and in the name 
of such corporation, contrary to any of the provisions of this chapter, 
shall be deemed guilty of a misdemeano:, and, upon conviction thereof, 
shall be punished by a fine not exceeding two hundred dollars, or by im- 
prisonment in the county jail for a term not exceeding three months, or 
by both such fine and imprisonment. 

Sec. 2486. Any county assessor failing to make out and deliver to the 
county auditor of his county a list within the time and in the manner 
provided in section 2485, and'any county auditor failing to make out 
and transmit to the secretary of the territory a statement, within the 
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time and in the manner provided in section 2482, shall be deemed 
guilty of a misdemeanor, and, upon conviction thereof, shall be pun- 
ighed by a fine nut exceeding three hundred dollars. 

Sre. 2487. Nothing in this act shall be so construed as to render void 
anything heretofore dune by any foreign corporation, not inconsistent 
with the organic law of this territory, but such acts shall remain valid 
as if the same had been done by corporations formed under the laws of 
this territory. 


CHAPTER CXC. 


CONCERNING FENCES. 


SEcTION | SECTION 8 

2488. Lawful fences. 2494. Partition fences to be kept in good repair. 
2489, Other fences considered lawfnl. l 2495. Fence built on land of another may be re- 
2490. Damages may be recovered from owner of moved, 


cattle breaking fences 249%. When oue-balf of fence may be removed. 

2191. When persons owning adjoining lands shall ram. How value of partition sence hall be asresged. 

2492. M Aea miet be erected i 3499. ( renee or Dreachy cattle. Echen recponsible. 

2393. Person refusing to build fence, may be | 2500. Nced prove only that fence was lawiul. 
charged one-half expense of building. 

Sec. 2488. The following shall be considered lawful fences in this ter- 
ritory: Post and rail or plank fences, five feet high, made of sound posts 
five inches in diameter, set substantially in the ground, not more than 
ten feet apart, with four planks not less than one inch thick and six inches 
wide, securely fastened by nails or otherwise, said planks not more than 
nine inches apart. Post and rail fences, with posts not more than ten 
feet apart and rails not less than four inches wide (five ot them) made 
in all other respects the same as the first described in this section. Worm 
fences made in the usual way, of sound, substantial rails or poles, five feet 
high, including riders with stakes firmly set in the ground and spaces 
no greater than in post and plank or rail fences, except the two lower 
spaces which shall not be more than four inches, and the top spaces be- 
tween riders, not to be more than sixteen inches. Ditch and pole, or 
board or rail fence, shall be made of a ditch not less than tonr feet wide 
on top and three feet deep, embankment thrown up on the inside of the 
ditch, with substantial posts set in the embankment not more than ten 
feet apart, and a plank, pole, o: rail securely fastened to said posts, at least 
seven feet high trom the bottom of the ditch. 

Sec. 2489. AJ] other fences as strung and as well calculated to protect 
inclosures as either of those described in the preceding section shall be 
lawtul fences. 

Sec. 2490. Any person making and maintaining in good repair around 
his or her enclosure or enclosures, any fence such as is described in sec- 
tions 2388 and 2489, may recover in a suit for trespass before the nearest 
court having competent jurisdiction, from the owner or owners of an 
animal or animals which shall break through such fence, in full for all 
damages sustained on account of such trespass, together with the costs 
of suits; and the animal or animals, so trespassing, may be taken and 
held as security for the payment of such damages and costs: Provided, 
That such person shall have such fences examined and the damages as- 
sessed by three reliable disinterested parties and practical farmers, within 
five days next after the trespass has been committed: And, provided 
further, That if before trial, the owner of such trespassing animal or 
animals, shall have tendered the person injured any costs which may 
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have accrued, and also the amount in lieu of damages which shall equal 
or exceed the amount of damages afterwards awarded by the court or 
jury, and the person injured shall refuse the same and cause the trial to 
proceed, such person shall pay all costs and receive only the damages 
awarded. 

Sec. 2491. When any fence has been or shall hereafter be erected by 
any person on the bonndary line of his land, and the person owning the 
land adjoining thereto shall make or cause to be made an inclosure, so that 
such fence may also answer the purpose of inclosing his ground, he shall 
pay to the owner of such fence already erected, one-half the value of so 
much thereof as serves for a partition fence between them. 

Sec. 2492. When two or more persons own land adjoining which is 
inclosed by one fence, and it becomes necessary for the protection of the 
interest of one party said partition fence should be made between them, 
the other or others, when notified thereof, shall erect or cause to be 
erected one-half of such partition fence, said fence to be erected on, or 
as near as practicable, the line of said land. 

Sec. 2493. If, after notice has been given by either party and a reason- 
able length of time has elapsed, the other party neglect or refuse to erect 
or cause to be erected, the one-half of such fence, the party giving notice 
may proceed to erect or cause to be erected the entire partition fence, 
and collect by law one-half of the cost thereof from the other party. 

Suc. 2494. The respective owners of adjoining inclosures shall keep np 
and maintain in good repair, all partition fences between such inelusures 
in equal Shares, so long as they shall continue to occupy or improve the 
same. 

Sec. 2495. When any person shall unwittingly or by mistake, erect 
any fence on the land of another, and when by a line legally determined 
that fact shall Le ascertained, such person may enter upon the premises 
and remove such fence at any time within three months after such J:ne 
has been run as aforesaid: Provid.d, That when the fence to be removed 
forms any part of a fence enclosing a field uf the other party having a 
crop thereon, such first person shall not remove such fence until such crop 
might, with reasonable diligente, bave been gathered and secnred. al- 
though more than three months may have elapse] since such division 
line was run. , 

Sec. 2495. When any party shall wish to lay open his inclosare, he 
shall notify any person owning adjoining inzlosurcs and if such person 
shall not pay to the party giving notice one-half the value of any parti- 
tion fence between sneh enclosures, within three months after receiving 
such notice, the party giving notice may proceed to remove one-half of 
such fence, a provided in section 2495. 

Sec. 247. In assessing the value of any partition fence, the parties 
shall proceed as provided for the assessment of damages in section 2491, 

Sec, 2498. Upon the trial of any cause occurring under the provisions 
of this chapter, the defendant may impeach any such assessment, and in 
that case the court or the jury shall determine the damages. 

Sec. 2499. The owner of any animal that is unruly, and in the habit 
of breaking through ur throwing down fences, if after being notified 
that such animal is unruly and in the habit of breaking through or 
throwing down fences as aforesaid, he shall allow such animal to run at 
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ae shall be liable for all damages caused by such animal, and any 
and all other animals, that may be in company with such animal. 

[Sxc. 2500. In case of actions for damages under this chapter, it shall 
-be sufficient to prove that the fence was lawful when the break was made.] 


CIIAPTER CXCI. 


CONSTRUCTION OF DITCHES, DRAINS OR WATER COURSES. 


SEcTION 2 SECTION 

1, County ¢ »mmi-<oners anthorized to establish. ers are appointed. 

walk. Notice t» be ziven on applic ition to county | 2510. How ditches are kept in repair. 
commissioners, : 2511. Bridges to be constructed where ditch crosses 

2503. Plat and survey of ditch to be recorded in public road. - 
auditor’! oftice. oa 2512. Persour aggrieved may appeal to justice of 

23). Duty of the county commissioners, on receipt | the peace. 
of application. 2513. Proceedings of justice on appeal. 

2505. Qualification of viewers. 2514. No ditch ov drain shall run iuto the Columbia 

2506. Duty of viewers. river except consent be given by the owner 

2507. Viewers to make report. 7 of the land on the river. 

2508. Parties intere-ted must complete ditch; time | 2515, Sections 2510 and 2511 apply to ditches hereto- 
alowed. fore made. 

2509. Parties to dig ditch, or to pay expenses of so | 9516. Provisions of this chapter not to apply to 
duing. Walla Walla, Yakima, Whatcom, Stevens. 


2509. Bond must be given by applicant before view- 

Sec. 251. The county commissioners of any county in this territory, 
shall have power, at any regular meeting, to cause to be established, lo- 
cated and constructed as hereinafter provided, any ditch, drain or water 
course within such county. 

Sev. 2502. Any person or persons owning or occupying swamp or 
overflowed lands in this territory, desiring to construct a ditch or ditches 
in order to improve the said lands, shall notify all persons throngh 
whose lands the said ditch or ditches are to be constructed, or which will 
be affected thereby, at least twenty days before any regular meeting of 
the board of county commissioners of the county or counties in which 
the same is to be constructed, at which the said application is to be 
made, by posting written or printed notices in three public places in the 
vicinity of such proposed ditch or ditches. f 

Szo. 2503. If any of the owners of the lauds to be affected by the said 
ditch or ditches reside out of the county where the same is or are to be 
located, one copy of said notice shall be posted in a conspicnons place at the 
office of the auditor or auditors of the county or counties in which the pro- 
posed work is to bedune, and onecopy of the said notice, with the affidavit of 
the applicant or applicants, thatthe saine las been posted as above provided 
shall be filed with the said county auditor, which he shall submit for the 
inspection of the county commissioners at the meeting at which said ap- 
plication shall be made, and the anditor shall thereupon enclose a copy 
therevf, and direct and mail the same to the postoflice of said owner, if 
the same is known to him. And it shall be necessary for the board of 
county commissioners in all other cases to have tiled and recorded in the 
county auditor’s office. in a book kept for that purpose, in the county 
where snch ditch, drain or water course is constructed, a plat of the sur- 
vey of said ditch, drain or water course, together with the notice and 
affidavit of the person or persons making the application to construct 
said ditch, draiu or water course. 

Sec. 2504. It shall be the duty of the county commissioners, on re- 
ceipt of the application of the person or persons desiring the construc- 
tion of such ditch or ditches, with the notice and affidavit as provided in 
the preceding section, to appoint three disinterested persons, one of 
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whom shall be competent to do surveying or engineering, as viewers and 
appraisers. 

Sec. 2505. When the said viewers shall have been appointed and taken 
an oath well and truly to locate said ditch or ditches, according to the 
true intent of this chapter, they shall proceed to locate said ditch or 
ditches in the best possible manner for the interests of the owners of the 
lands affected by the location of the same, giving to each of said ditches 
all the fall the face of the lands wi!l permit, and marking each rod to be 
dug by stakes upon which must be marked the width and depth of said 
ditch or ditches. 

Szc. 2506. The viewers shall estimate the cost of clearing the way and 
of digging the said ditch or ditches per rod, making separate estimates 
for each rod where the said ditch or ditches are to be dug wider or deeper, 
or the obstructions are greater and harder to overcome in the said dig- 

ing. and shall apportion to each person benetited, the amount of ditch 
which he shall dig, in proportion to the benefit which in their judgment 
he will receive from the construction of the said ditch or ditches. And 
they shall also estimate the amount of damages, if in their opinion the 
construction of the said ditch or ditches will damage any owner of lands 
more than the amount of benefits accruing to him by reason of the con- 
struction of the same, which should be paid to the said owner; and the 
said applicant or applicants shall pay the said estimated damages, taking 
a receipt therefor, or make satisfactory arrangements with the owner or 
agent of the said premises, which satisfaction shall be in writing, and 
the receipt of said written satisfaction shall be filed with the county au- 
ditor, prior to any work being done on the said ditch. 

Src. 2507. The viewers shall make a report, specifying the starting 
point, route, and terminus, of said ditch, drain or water course, its size, 
estimated cost, and a description of lands through which it is to be dug, 
and also the amount assessed as damages, if any, which they shall file 
with the auditor of the county in which the greater portion of the said 
ditch has been located. And such viewers shall determine trom the na- 
ture of such survey and view, the time in which such ditch or ditches, 
drains or water courses shall be completed: Provide, Such time shall 
not exceed two years, nor be less than one year from the date of notice. 

Sec. 2508. All parties after receiving notice of the amount of ditch 
assessed and set to them, shall proceed to clear the way and dig said 
ditch and have their said proportion of the same completed within the 
time determined by the viewers, when such view and survey was made, 
not exceeding two years: Provided, That if any person having a portion 
of said ditch assessed to him shall fail to clear the way and dig such por- 
tions of ditch by the time aforesaid. the applicant or applicants may 
proceed to clear the way and dig the ditch or cause the same to be done 
according to the plans and specifications of said viewers and the sum 
assessed to the owners, with legal interest thereon, may be recovered in 
an action in any court having jurisdiction, and shall be a just claim 
against and a lien upon the lands through which said ditch or ditches are 
located, which lien shall be prior to all other liens and incumbrances 
subsequent to the assessment. And parties owning lands not adjacent to 
nor affected by said ditch, drain or water course and wishing to drain 
their lands by cutting a ditch or ditches to intersect the same shall have 
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the privilege of such intersection by first obtaining the consent in writ- 
ing of a majority of the parties benefited by said ditch. 

Szo. 2509. Before the commissioners shall appoint viewers, as provided 
in section twenty-five hundred and four, the party or parties making the 
application shall enter into bonds, with one or more sureties, in the sum 
of two hundred dollars, to be approved by the said commissioners, con- 
ditioned, that the party or parties making the application, pay the ex- 
penses of the location of the ditch or ditches aforesaid, at the rate per 
diem of not to exceed five dollars for the surveyor, and not to exceed 
three dollars for each of the other two viewers, for the time necessarily 
employed in the survey and location of the said ditch or ditches, and 
the receipts of the said viewers’ fees shall be taken by the party or par- 
ties paying the same, and filed with the report in the office of the 
auditor or auditors of the county or counties, and the amount thereof 
added to the other estimated costs of the construction of the said ditch 
or ditches. 

Src. 2510. After the said ditch or ditches have been completed, the 
same shall be kept in repair by the owners of the land benefited by the 
same, in proportion to such benefit. Andany owner, occupant or agent so 
benefited, failing to make such repairs, shal) be liable to the party or par- 
ties making the same, for theamvuunt of the labor required therefor. And 
if any person shall dam or obstruct the passage of the water in the said 
ditch or ditches or allow it to be obstructed or damaged by his cattle or 
other stock without the consent of all the owners of the land through 
which they or any of them pass, the person so offending shall, on con- 
viction thereof, be fined in any sum not Sapa one hundred dollars 
and be liable to the party or parties injured in the amount of damages 
sustained by them by reason of the said obstruction. 

Szo. 2511. If the said ditch or ditches shall cross any public road, the 
person or persons digging the same shall construct or cause to be con- 
structed a good and safe bridge at least ten feet wide over the same. 

Sec. 2512. Any person aggrieved by the decision of the viewers may 
appeal to any justice of the peace in the county where the applicants 
live, by filing a notice of said appeal with the auditor with whom the 
said viewers’ report was filed, within ten days after the filing of said re- 
port, which notice shall be to the applicants and shall contain a copy of 
the complaint which the appeilants shall file with the justice of the 
peace, and upon which he shall base his cause of action, which must re- 
cite that portion of the proceedings of the viewers appealed froin. 

Srv. 2513. The justice of the peace in whose court the complaint is 
filed shall cause the said applicants to be summoned the same as de- 
fendants in other cases: /vorided, That service of summons shall be 
deemed complete if the said applicants, either in person or in writing 
to the said justice, shall waive the same. And if the appellees shall 
make default, the justice may set aside the action of the said viewers. 
But if, upon the hearing of the appeal, the justice shall not change the 
decision of the viewers an amount greater than five dollars in favor of 
the appellant, the said appellant shall pay all the costs of the proceedings. 

Sxo. 2514. No ditcb, drain, or water course, shall connect with, or lead 
into the Columbia river unless by the written consent or agreement of 
the party or parties, whose lands lie along the immediate bank of said 
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river, and throngh which any ditch, drain or water course may be de- 
sired to pass. 

Seo. 2515. Sections 2510 and 2511 shall apply to ditches heretofore 
dug, for the purposes herein before mentioned, as well as those to be 


hereafter constructed. 
Sec. 2516. The-provisions of this chapter shall not apply to the coun- 
ties of Walla Walla, Yakima, Whitman and Stevens. 


CHAPTER OCXCII. 


BOUNDARIES OF TIDE LAND TRACTS. 
SECTION ‘ SECTION 


2517. Owners of contiguous tracte may make dike | constructed dike by paying share of cost; 
boundary; expense of dike; lien on both, boundary dike kept in repair by owners 
tracts for contributive sbare. share and share alike. 


2518. Person may adopt as boundary 8 previously | 

Sec. 2517. Persons owning or desiring to improve contiguous tracts of 
tide marsh or swampy lands exposed to the overflow of the tide and 
capable of being made dry, may separate their respective tracts by a 
dike or ditch, which shall make and designate their common boundary. 
In all such cases said dike or ditch shall be constructed at the equal cost 
and expense of the respective parties, and either party failing to pay his 
contributive share of such expense shall be liable to the party construct- 
ing the dike or ditch for such contributive share, or so much thereof as 
may remain due and unpaid, to be recovered in a civil action in a court 
of competent jurisdiction and the party constructing such dike shall also 
be entitled to a lien upon the tract of the party failing to pay his con- 
tributive share for the construction of said dike, or so much thereof as 
shall be dne, which lien shall be secured and enforced as liens of mater- 
jalmen and mechanics are now by law enforced. 

Sec. 2518. Any person or persons who may hereafter take a tract of 
tide land or marsh and shall desire to adopt as his bonndary line any 
dike or ditch heretofore constructed upon and entirely within the bound- 
ary line of a neighboring contiguous tract he may join on to said tract 
and adopt said dike as his boundary by paying to the owner of the tract 
upon which said dike is constructed one-half uf tle eost and expense of 
the construction thereof, and any person so adopting the dike or ditch of 
another without contributing his half share of the cust or expense thereof 
shall be liable for his said half share, which may be recovered ina civil ac- 
tion in any court of competent jurisdiction. or the owner of the dike or 
ditch so used may secure alien upon the tract of land bounded by said 
dike for the amount due for the use of said dike in accordance with the 
provisions of the law securing a lien to materialmen and mechanics: 
Provided always, That when such dike has become the common bound- 
ary [of two adjacent tracts, it shall be and remain the common boundary] 
and the persons owning the said tracts shall be mutually liable for the 
expense of keeping it in repair, share and share alike. 


CHAPTER CXCIII. 


CONSTRUCTION AND MAINTENANCE OF DIKES AND DITCHES. 
SECTION F , SECTION 
2519. Appointment of commissioner to improve | 2523. Election of commissioners to locate dikes or 
tide, swamp, marsh or overflow land. l ditches. N 
2520. Meeting, how called for that purpose. 2324. Daties of commissioners; assessments, etc. 
2521. Election of president of meeting. 2325. Commissioners to elect officers; their duties. 
2522. Meeting decides whether improvements | 2526. Commissoners elected 1st Monday in June 
shall be made. each year. 
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SEcTION SECTION 

2527. Power of commissioners. to cities and towns. 

2528. Penalty for obstructiug ditches. 2531. Nothing herein contained exempts persons 
2529. Assessment roli, how prepared. from paying taxes. 


2530. Chapter not to apply to Chehalis county, nor e 

Sec. 2519. Whenever there exists in one body, in this territory, three 
hundred acres or mere of tide, swamp, marsh ur overflowed lands, owned 
and possessed by three or more persons, and when a two-thirds majority of 
said persons may desire to improve said bo ly of land, or any part thereof, 
by the extension of dikes or ditches in, through, or around said land, said 
two-thirds majority shall have the right and power to appoint commis- 
sioners for that purpose as herein provided. 


Szo. 2520. In order to appoint said commissioners for the purposes 
mentioned in section 2519 said two-thirds majority shall make and sign 
Tour written notices of their desire to improve land as aforesaid, deserib- 
ing in said notices the metes and bounds of the land to be diked or 
drained and the genera] nature anil extent uf the proposed improvement. 
Three of said notices must be posted in three conspicuous places on or in 
the vicinity of the land to be improved. The said notices shall also fixa time 
and place on or in vicinity of said land where a meeting of the owners of 
said land will be held to vote on the question of the proposed improvement 
and for the selection of the commissioners mentioned in section 2519 
which meeting shall be held not less then ten days after the posting of said 
notices. The person posting said notices shail return the fourth to the 
meeting called thereunder, with bis affidavit endorsed thereon or attached 
thereto showing the posting of said three notices, where posted and the 
time of posting. 

Seo. 2521. The meeting called under said notices before proceeding to 
act shall select a president to preside over their deliberation, and a secre- 
tary. The secretary shall keep a record of the proceedings of the meet- 
ing and he shall also record the notice returned in said record. The said 
notice returned or the record thereof, shal] be received in evidence in any 
proceeding under this act in all courts of this territory. 

Src. 2522. When the meeting has been organized as provided in section 
2521 the president shall put it to vote whether the proposed improvement 
shall be made or not. The secretary shall keep a record of said vote 
showing the names of the persons voting for and against the improve- 
ment and the number of acres represented by each voter. The owner of 
the land to be improved shall be entitled to cast one vote for each acre 
to be improved. If a two-thirds vote is in favor of said improvement 
then it shall be made. The owner of the land. may vote by agent as well 
as in his own proper person. If the vote is in favor of the improvement 
the meeting shal] at once in the same manner proceed to elect three com- 
missioners to carry on,superintend and make the proposed improvement,. 
but a majority vote only in place of a two-thirds vote shall be necessary 
to elect said commissioners. 

Seo. 2523. The commissioners elected as aforesaid shall have power to 
cause to be established, located and constructed the said proposed iimprove- 
ment and shall have *full supervision over the same. ‘They shall locate 
said improvement in the best possible manner for the interest of the 
owners vt the land affected by the location of the same. They shall es- 
timate the amount of damages, if in their opinion the construction of 
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said improvement will damage any owner of Jand more than the amount 
of benefits accruing to him ‘by reason of the construction of the sime, 
which should be paid to said owner. They shall assess the land benefited 
by said improvement for the cost and expenses of making the same, in- 
cluding therein, the compensation to be paid to said commissioners and 
other officers created by this chapter and also the damnges heretofore 
mentioned. The said assessment shal] be made upon the land improved 
in proportion to the benefit which in their jndgment the owner of said 
land will receive from the construction of said improvements. The sum 
assessed against said land by said commissioners shall be a lien upon the 
land improved to the extent of the sum assessed. The srid lien may be 
enforced, if the sum so assessed is not paid by the owner of said land, by 
a suit in the district court having jurisdiction in the county in which 
such land is situated. The said suit shall be brought in the name of said 
commissioners against said land and the owner, and the costs of said suit 
shall likewise be a lien upon said land. Before said assessment is made, 
the said commissioners shall notify all persons interested that on a day 
and at a place certain they will proceed tu make and levy the assessment 
herein provided for. At said time and place any person interested may 
attend and if he feels himself aggrieved by said assessment, he may ap- 
peal to the said district court in the same manner as ah appeal is taken 
from an order made by the board of county commissioners. The notice 
of appeal may be served on the secretary of the commissioners or on the 
chairman of the board created by this chapter. The notice that the as- 
sessment will be made and levied as in this section provided fur shall be 
given by posting three written notices on or in the vicinity of the land 
to be improved, which notices must be posted at least ten days before 
said assessment and must be under the hand of the secretary of the com- 
missioners. 

Sec. 2524. The commissioners created by this chapter shall at their 
first meeting appoint one of their number to act as chairman. At said 
meeting they shall also elect a secretary and treasurer. The secretary 
shall keep a record of all the proceedings of said commissioners. The 
chairman has power to ca'l a meeting of the commissioners or of the 
owners of lands to be improved, in the manner provide.l in the rules and 
regulations of said commissioners. The commissioner’, in vase a va- 
eaney occurs in their number by death, removal. or otherwise, may fill 
such vacancy. The commissioners shall receive fur their services the 
compensation agreed upon by the ownes¢s of the ‘and at any meeting 
held by ‘said owners. The commissioners shall fix the compensation to be 
paid tu the secretary and treasurer. The ircasurer shall receive into his 
hands all m nays levied and collected under this ch ipter an1 shall pay out 
the same on the order of said commissioners. The com nissioners may 
require the treasurer to execute a bond for the faithful discharge of his 
duties. 

Sec. 2528. On the first Saturday in June, in each year, after the first 
election of commissioners provided for in this chapter, a meeting of the 
owners of the land to be improved or being improved shall meet and 
they may then elect other commissioners in place of those theretofore 
elec'ed; the election to be held in the same manner as the first election for 


commissioners. 
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Seo. 2527. The commissioners created by this chapter shall have 
power to make all needful rules and regulations necessary to carry out 
the provisions hereof. They shall have power in case of danger from 
the breaking of dikes to order out all male persons in the district of 
land under their charge, over the age of eighteen years and under sixty, 
to attend at the place of danger for the purpose of repairing such dike, 
in the same manner as the supervisor of roads orders out persons to 
work on the road in case of emergency; and ir any person so ordered 
out refuses or neglects to attend, he shall be subject to a penalty of 
twenty dollars for each day he so refuses or neglects, to be recovered by 
an action in the name of said commissioners; and money sv recovered 
shall be used in keeping said dike in repair. When ditches become ob- 
structed they shall have like power to order ont the persons afvuresaid to 
remove said obstructions, under a like penalty; and money so recovered 
shal] be used in keeping such ditch open. 

Seo. 2528. If any person shall dam or obstruct the passage of water, 
in any ditch; or break or injure any dike constructed under the provi- 
sions of this chapter, the person so offending shall, on conviction there- 
for, be fined in any snm not exceeding one hundred doliars, as well as be 
liable to the persons injured by such wrongful act in the amount of 
damages sustained by reason thereof. 

Src. 2529, The said commissioners, when they levy the assessment 
under this chapter, must cause to be made out by their secretary a roll, 
which he shail keep in his office, which roll must show the name of the 
owner of the land, number of acres improved, and the amount assessed 
against said land for said improvement. This roll shall be received in 
evidence in all the courts of this territory. The said commissioners may 
divide the district of land to be improved by them, into three or more 
districts if they deem it proper so to do, and they inay make one or more 
assessments to pay for making said improvements and paying the other 
expenses herein provided tor. Tbe commissioners also have power to 
make assessments for the repair of any dike or ditch constructed under 
this chapter, in the same manner, to the same extent and with like effect 
as in originally constructing the same. 

Sec. 2530. This act shall not apply to Chehalis county nor to incor- 
porated cities or towns. 

Src. 2531. This act shall not be construed so as to exempt the owners 
of Jand improved from paying county, road, school, territorial or other 
general tax thereon. 


CHAPTER CXCIV. 


TOLL FOR GRINDING GRAIN. 


SECTION SECTION 

2532. One-eighth allowed as toll. | . able loss. 

2533. Duties of owners and occupiers of mills. 2535. Penalty for disobedience to this chapter. 
2534. Owners of mill not chargeable with unavoid- | 2536. Owner to agsiet in carrying grists. 


Src. 2532. The owners or occupiers of all mills in this territory, moved 
by water or other power, shall be entitled to one-eighth part of all wheat, 
rye or other grain, gronnd and bolted, or ground and not bolted, and no 
more: Provided, however, Said owner or oceupier shall not be permitted 
to grind his own grain to the exclusion of other grists, when said millis 
used and occupied as a grist mill. 
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Sec. 2533. The owner or occupier of any grist mill shall wel] and suf- 
ficiently grina the grain brought to his mill for that purpose in due time 
‘and in the order in which it shall be received, and shal] be accountable 
for the safe keeping of all grain received in such mill, for the purpose of 
being ground therein, and shall deliver, it when ground, or ground and 
bolted, as the case may be, with the bag or cask in which it was brought 
when demanded, but every owner or occupier of a mill may grind his 
own grain at any time; and nothing in this section contained shall be 
construed to compel the owners or occupants of mills to grind for sale or 
merchant work. 

Sec. 2534. Nothing contained in the preceding section shall be so con- 
strued as to charge the owner or occupant of any mill, for the loss of any 
grain, bag or cask, which shall happen by robbery, fire or inevitable acct- 
dent, without the fault of such owner or occupants, his agents or servants. 

Sec, 2535. Every miller, or owner or occupant of a grist mill, who 
shall not well and sufficiently grind any grain as aforesaid, or not in due 
turn, as the same shall be brought, or who shall exact, or take more toll, 
than is herein allowed, shall in every such case be liable to a fine of not 
less than three nor more than twenty dollars, and shall also be liable to 
the party injured in double the actual damages sustained by him. 

Src. 2536. Every owner or occupier of such grist mill shall assist in 
carrying grists in and out of said mill, when the owner of such grist is 
unable to do the same. 


CHAPTER CXCY. 


PROTECTION OF STOCKRAISERS. 


SECTION ° 
2537. Duty of persons separating animals from band; violation of this duty a misdemeanor. 


Sec. 2537. It shall be the duty of any and all persons searching or 
hunting for stray horses, mules or cattle, to drive the baud. or herd in 
which they may find their stray horses, mules or cattle, into the nearest 
corral before separating their said stray animals from the balance of the 
herd or band; that in order to separate their said stray animals from’ the 
herd or band, the person or persons owning said stray shall drive them 
out of and away from the corral in which they may be driven before 
setting the herd at large. Any person violating this section shall be 
deemed guilty of a misdemeanor, and on conviction thereof, before a 
justice of the peace, shall be fined in any sum not exceeding one hundred 
dollars, and half the costs of prosecution; said fine so recovered to be 
paid into the school fund of the county in which the offense was commit- 
ted; and in addition thereto shall be imprisoned until the fine and costs 
are paid. 


CHAPTER CXCVI." 


ESTRAYS. 
SECTION ¡SECTION . . 
25338. Auditor to keep record of. : 2342. County auditor to record appraisement. 
2539. When may be taken up. - 2343. Sale of; mode and dispo~ition of proceeds. 


2540. Provides for proving property, costs, etc. | 2544. Persons takiug up. when liable to damages. 
2541. If claim not made within ten days, appraise- | 2545. Constable to enter snits for violation of this 
ment to be made by nearest justice of the chapter. 
peace. 2346. Fines collected to go school fund. 


Sec. 2538. It shall be the duty of the county auditors of the several 


449 CODE OF WASHINGTON. (Secs. 2539-2543 


counties of the territory to keep a book of suitable dimensions to be 
called the “ record of estrays.”’ 

Sec. 2539. Any householder about whose premises any estrays may be 
in the habit of running at large, may take up the same, and shall within 
ten days post notices in three public places in the county, one of which 
shall be in the precinct in which the estray was taken up, giving as cor- 
rect description as may be, of natural and artificial marks and brands, prob- 
able age and size, ete.: Provided, That no estray shall be taken uptrom the 
15th of April to the 15th of December, except breachy or vicions ani- 
mals, which may be taken up in any month: And, provided further, 
That if the animal be branded, and the brand is recorded in the audit- 
or’s office of the county where such animal is found, such animal shall 
not be held to be an estray. 

Seo. 2540. If, previous to the expiration of ten days from the time of 
posting the said notices, the owner shall prove said estray to be his. he 
shall be entitled to the same. by paying charges, which shall be two dol- 
lars for taking up, posting, ete., and a reasonable rate for keeping the 
same, and if the owner shall further prove that the person so posting an 
estray, knew to whom such estray belonged, and yet did not notify the 
owner of his intention to post said estray, the person so taking up, and 
posting, shall not recover for either posting or keeping. + 

Src. 2541. If, at the expiration of ten days. no oue shall have made 
his claims known to the taker up it shall be his duty to make a state- 
ment to the nearest justice of the peace of the county in which said 
estray is taken up, under oath, of the taking up of said estray, posting, 
ete., according to law, whereupon said justice shall appraise the estray, 
and immediately notify the county auditor of the same county by letter 
or otherwise, that an estray has been taken up with marks natural and 
artificia], ete., and by whom, and said justice shall receive for each ap- 
praisal and notitication, one dollar, and ten cents for every mile neces- 
sarily traveled in such service: Provided, That there shall be no charges 
for appraising on more than three head at the same time and place. 

Sec. 2542. It shall be the duty of the county auditor, npon receiving 
such notice froin the justice, to make a record of the same in the “ rec- 
ord of estrays.”’ 

Suc. 2543. If the person entitled to the possession of an estray shall not 
appear, and niake ont his title thereto within thirty days from the time the 
notice is filed with the county anditor, as provided in section twenty-tive 
hundred and forty-two, such estray shall be sold, at the request of the 
finder by the sheriff ur any constable ot the county, at public auction, up- 
on first giving public notice thereof in writing, by posting up the same 
in three public places in the precinct where said estray was taken up, at 
least ten days befure such sale: Provided, That if such animal be ap- 
praised. at twenty-five dollars or upwards, it shall be advertised for one 
week in the newspaper doing the county printing, and the finder may 
bid therefor at such sale, and after deducting all lawful charges of the 
finder as aforesaid. to be ascertained by the justice who appraised said 
animal, and the fees of the justice for appraising, and constable, or sher- 
iff, which shall be the same as a sale on execution. The remaining pro- 
ceeds of such sale shall be deposited in the treasury ot the county 
for the use of common schools: Provided, That if the owner of 
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the property soll or his legal representative shall, within six months af- 
ter the money shall have been deposited in the county treasury, furnish 
satisfactory evidence to the justice of the peace who has appraised said 
animal, of the ownership of said property, he or they shall be entitled 
to receive the amount so deposited in the county treasury: Provided, 
however, That the taker up of estrays shal] forfeit all right to a consider- 
ation for subsisting the same, if he work, or in any way use such estray or 
take and keep the same out of the county in which the estray was taken 
up, more than three days at one time. 

Sec. 2544. That if any person shall take up, keep or use any estray, 
withont complying with the provisions of this chapter, he shall be liable 
to damages in double the value of such estray, and for costs of suit, to 
be sued tor and recovered in any court having competent jurisdiction. 

Sec. 2545. It shall be the duty of every constable within any county 
in this territory, when complaint shall have been made to him by any 
person of a violation of any of the provisions of this chapter, to imme- 
diately enter suit, before the proper court, and the person making the com- 
plaint shall be the prosecuting witness: Provided, That if, upon trial, the 
complaint shall be found to be malicious or frivolous, the prosecuting wit- 
ness shall pay all costs of suit. 

Sec. 2546. All moneys collected as fines under the provisions of this 
chapter; shall be paid into the treasnry of the county where the same 
shall have been collected, for the benefit of common schools in said 
county. f 


CHAPTER CXOVII. 
STUD HORSES, JACKASSES OR STUD MULES. 


BECTION | SECTION 


2547. Certain anin als may be gelded. 2548. Owner shall pay all damages done by certain 
2548. Certain animals shall be taken up and deliv- | animals. 
ered to owner at his expense. | 2549. Repealing former laws. 


Seo. 2547. It shall be lawful for any person to take up and geld, at the 
risk of the owner, within the months of April, May, June, July, Au- 
gust, and September, in any year, any stud horse, jackass, or stud mule, 
of the age of eighteen months and upwards, that may be fonnd running 
at large out of the enclosed grounds of the owner or keeper, and if the 
said animal shall die the owner shal} have no recourse against the person 
or persons who may have taken up and gelded, or cansed to be gelded, 
the said animal, if the same has been done by a person in the habit of 
gelding, and the owner shall pay one dollar and a half therefor. 

Sec. 2548. It shall not be lawtul for any person or persons to geld any 
animal knowing sı ch animal is kept or intended to be kept for covering 
mares; and any person so offending shall be liable to the owner for all 
damages, to be recovered in any court having proper jurisdiction there- 
of; but if any owner or keeper of the covering animal shall willfully or 
negligently suffer the said animal to run at large out of the enclosed 
grounds of said owner or keeper, any person may take the said animal 
and convey him to his owner or keeper, for which he shall receive three 
dollars per day, recoverable before any justice of the peace of the coun- 
ty. For the second offense six dollars per day, and for the third offense 
said animal may be taken up and gelded. 
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Szo. 2549. If any stud horse, stud mule, jackass, ridgiing or stag, 
while running at large out of the enclosed grounds of the owner or keep- 
er, shall damage any other animal by biting or kicking him, or shall do 
any damage to person or property of any kind whatever, the owner of 
said stud horse, stud mule, jackass, ridgling or stag, shall be liable for 
all damages done by him. 


CHAPTER CXOVIII. 
MARKS AND BRANDS. 


SECTION | SECTION . 
2550. Persons owning horses, cattle, etc., may keep of ownership. 
mark or brand. 2553. Persons killing cattle shall keep record of 


2551. Persons adopting brand must record the same. marks. . 
2552. Certified copy of brand prima facie evidence | 2554. Penalty for violating provisions of this chapter. 


Sec. 2550. Any person or persons being the owner or owners of horses, 
mules, cattle, sheep, goats or hogs, may keep a mark, brand and coun- 
ter brand, different from the brand of his neighbors, and as far as prac- 
ticable different from any others. 


Src. 2551. Every owner, adopting a brand or mark, shall record with 
the county auditor his mark, brand and counter brand, by delivering to 
such auditor his mark cut npon a piece of leather, and his brand and 
counter brand burnt upon the same; and the auditor shall enter ina 
book kept by him for that purpose, a description of said mark and 
brands, together with the owners’ names, time of recording, also deserib- 
ing the part or place on the animal where such mark or brand is design- 
ed to be used. The auditor, when any mark or brand is presented for 
record, shall satisfy himself that they are different from any other re- 
corded in his office, and he shall be entitled to charge a fee of fifty cents 
for every entry made under the provisious of this chapter. 


Seo. 2552. On trial of any action involving ownership of any animal, 
a certified copy of the marks and brands made by the auditor, over the 
seal of his office, shall be considered as prima facie evidence in such 
trial as to such ownership. 


Sec. 2558. Any person or persons slaughtering cattle, and having a 
definite place of slaughter, shall keep at such place a book, in which 
shall be entered, on the day of slaughter, the age, as near as may be, and 
brands of cattle, or other animals slaughtered; also, a full description of 
every mark or brand on such animal, together with the date of receipt 
er purchase, and the name of the person from whom the same was re- 
ceived or purchased, and such book shall be kept for the inspection of 
any person desiring so to do. 


Seo. 2554. Any person violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be fined for the first offense in any sum not exceeding fifty dollars, 
and for a repetition of the offense, not less than fifty dollars, nor more 
than one hundred dollars, and in default of payment, imprisonment in 
the connty jail at the discretion of the court. One-half of the fines col- 
lected under the provisions of this chapter shall go to the informant, 
and the residue shall be paid to the county treasurer for the school funds 
of the county where the said offense was committed. 
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CHAPTER CXCIX. 


DANGEROUS AND VICIOUS CATTLE. 


SEcTION 
9555. Owners of dangerous cattle liable; when. | 2556. Persor killing euch cattle not liable; when. 


Sec. 2555. Any person or persons who own or are owners of danger- 
ous or vicious cattle, which animal or animals are known to endanger 
the safety of persons traveling through neighborhoods, by their danger- 
ous and Vicious disposition, having twelve hours’ notice of the danger- 
ous disposition of such animal or animals, and shall neglect or refuse 
effectually to prevent such cattle from disturbing the peace and safety ot 
the neighborhood where such animals may range, such owner or owners 
shall be liable to a fine of not less than five dollars, nor more than fifty 
dollars, which may be recovered before any justice of the peace of the 
county, with costs of suit, for the use of the school fund. 

Sec. 2556. Any person who shall, in defense of himself or others, kill 
one or more such animals, shall not be Jiable for any damage for any such 


act. 
CHAPTER CC. 
BOUNTY FOR KILLING WILD ANIMALS. 
SECTION i SECTION 
2557. County commissioners authorized to pay. 12560, Auditor shall publish notice. 
2558. Rates of. 2561. scalp must be produced. 
2559. Commissioners. when and how to offer. 2562. Commissioners may revoke order. 


Sec. 2557. The county commissioners of the several counties of this 
territory are hereby authorized to offer and pay out of the county funds 
of the county treasury a bounty for the scalps of cougars, or panthers, 
black bears, wild cats, and black and gray wolves and musk rats. 

Szo. 2558. The bounty provided for in this chapter shall not exceed 
for each scalp as follows: For each cougar or panther, not more than five 
dollars; for each black bear, not more than four dollars; for each black 
or gray wolf, not more than five dollars, and for each wild cat not more 
than two dollars. and for each muskrat, caught within fifty yards of any 
dike or dam, not Jess than ten or more than twenty cents. 

Sec. 2559. Whenever, in the opinion of the board of county commis- 
sioners, it shall be necessary to offer a bounty as provided in this chapter 
they shall so order in open court, and cause the order to be spread upon 
the minutes of the session. Said order shall fix the rate to be offered by 
the county for scalps, and may contain anything else necessary for carry- 
ing out and not inconsistent with the provisions of this chapter. 

Sec. 2560. It shall be the duty of the county auditor, whenever the 
county commissioners shall order that a bounty shall be paid, as pro- 
vided in the preceding section, to give notice of the order of the board 
by posting or causing to be posted one notice in each precinct in the 
county; said notice shall state the amounts fixed by the board per scalp 
for each animal. 

Sec. 2561. Whenever any persons shall have any scalp of any animal 
named in this act upon which they wish to obtain bounty, they shall 
present the same to the county auditor, whose duty it shall be to examine 
the same and ascertain if they have both ears upon them. and such per- 
son shall also present to the auditor a bill certified by affidavit that 
the animal or animals were killed within the county, and that it is 
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just and correct; said bill shall be audited by the county anditor, and 
presented to the board of county commissioners at their next regular 
meeting. whose duty it shall be to order the same paid out of the treasury 
in like moneys as other claims against the county. It shall also be the 
duty of the auditor to keep a book provided for the purpose, ,in which 
he shall enter the names of all persons presenting scalps, the number and 
kind presented, and after allowance by the board, the amount allowed to 
each person, which book shall be presented at each regular session for their 
examination and approval. The said anditor shall destroy said scalps 
and return the proceedings to each regular session of the board of county 
commissioners. 

Sec. 2562. The county commissioners may, at any regular term of 
court, revoke their orders offering bounty for scalps. 

(Seo. . This chapter shall not be so construed as to affect, in any 
manner, any certificate given or order drawn before the passage of this 
act.) 


CHAPTER CCT. 


LEGISLATIVE ASSEMBLY. 


SECTION : SECTION ‘ 
2563. Council to consist of twelve members. 2565. House shall consist of twenty-four members ; 
2564. Council districts. how appointed. 


Sec. 2563. The conneil shall consist of twelve members and be elected 
as follows: 

The county of Walla Walla shall elect one member; the coun- 
ties of Columbia and Garfield shall elect one member; the county 
of Whitman shall elect one member; the counties of Walla 
Walla, Columbia, Garfield and Whitman shall elect one member, jointly; 
the connties of Stevens, Spokan and Yakima shall elect one member; 
the counties of Klickitat, Skamania and Clarke shall elect one member; 
the counties of Cowlitz, Wahkiakum, Pacitic and Chehalis shall elect 
one member; the counties of Lewis and Thurston shall elect one mem- 
ber; the counties of Pierce and Kitsap shall elect one member; the 
counties of Mason, Jefferson, Clallam and San Juan shall elect one mem- 
ber; the counties of Island, Snohomish and Whatcom shal] elect one 
member; the county of King shall elect one member. 

Sec. 2564. The house [of representatives] shall consist of twenty-four 
members, and shall be elected as follows: 

_ The county of Walla Walla shall elect three members; the county of 
Columbia shall elect one member; the county of Garfield shall elect one 
member; the county of Whitman shall elect two members; the counties 
of Columbia and Whitman shall elect one member; the county of 
Yakima shall elect one member; the counties of Stevens and Spokan 
shall elect one member; the county of Klickitat shall elect one member; 
the counties of Skamania, Klickitat and Clarke shall elect one member; 
the county of Clarke shall elect one member; the counties of Cowlitz, 
Wahkiakum, Pacific and Chehalis shall elect two members; the county 
of Lewis shall elect one member; the county of Thurston shall elect 
one member; the county of Pierce shall elect one member; the counties 
of Mason, Jefferson and Clallam shall elect one member; the county of 
King shall elect two members; the counties of Kitsap and King shall 
elect one member; the counties of Snohomish and Island shall elect one 
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member. 
CHAPTER COII. 


TERRITORIAL AUDITOR. 


SECTION SECTION R 
25355. Odice at scat of government; bond and oath. 2577. Penalty for violating preceding ecction. 
2557. Territorial accountant, and keeper of books | 2574. Creditors must exhibit vouchers within ten 
of accounts, etc. years and of set off. 
. May appoint deputy; books open to public 2579. May compel attendance of witnesses, etc. 
2530. 


inspection. 40. Shall preserve vouchers. ` 
. Shall report at cach session. 2381. Authority to draw warrants limited. 
. Duties in detail. 2582. Appeals from decision of. 
71. Duties of county auditor in annual settle- 2553. When claims recognized by law, but approp- 
ments, ‘ riatiou not made. 


572. No warrant to issue without authority of law. 2534. Shall report manner of collections, etc.; when. 
. Certain blanks; how to be printed. ! 2585. Books and accounts to be inspected by legis- 

. May draw warrant for said printing. ' lature. 

5. Compensation of. +2588. May administer oaths. 

376. Persons required by law to pay money to ter- | 2587. Shall keep a seal of office. 

ritorial treasurer; to exhibit accounts, when. ; 


Sec. 2566. The territorial auditor shall reside and keep his office at 
the seat of government, and before entering upon his duties shall exe- 
cute and deliver to the governor a bond to the territory in the sum of 
ten thousand dollars, to be approved by the governor, conditioned for 
the faithful performance of all duties required, or which may be re- 
quired of him by law, and take an oath of office before any person au- 
thorized to administer oaths, and file a copy thereof, together with his 
bond, in the office of the governor of the territory. 

Sec. 2567. The auditor of public accounts is declared to be the gen- 
eral accountant of the territory, and the keeper of all public account 
books, accounts, vouchers, documents, and all papers relating to the ac- 
counts and contracts of the territory, and its revenue, debt, and fiscal 
affairs, not required by law to be placed in some other office or kept by 
some other person. 

Sec. 2568. The territorial auditor shall have authority to appoint a 
deputy, who, before entering upon the duties of his office, shall take and 
subscribe an vath faithtully to perform the duties of said office, which 
cath shall be endorsed on the appointment and filed in the otlice of the 
territorial treasurer. Said appointment may be revoked at the pleasure 
of the territorial auditor. The territorial auditor shall be held responsi- 
ble on his official bond for all the official acts of his said deputy, and he 
shall aiso be individually responsible for the salary or compensation paid 
or to be paid said deputy, and no part thereof shall be paid by the ter- 
ritory. AJl the books, papers, letters and transactions pertaining to the 
office of the territorial auditor shall be open to the inspection of the pub- 
lic generally during office hours. 

Sec. 2569. It shall be the duty of the auditor to digest, prepare, and 
report to the legislative assembly, at the commencement of each biennial 
session: 

1. A full and detailed statement of the condition of the revennes, and 
the amount of the expenditures for the fiscal year. 

2. A full and detailed statement of the public debt. 

, 8. Estimates of revenue, and the expenditures for the next succeed- 
ing year. 

4, Such plaus as he may deem expedient for the support of public 
credit; for lessening the public expenses; for using the public money to 
the best advantage; for promoting frugality and economy in public of- 
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fices; and generally for the better management and more perfect under- 
standing of the official [financial] affairs of the territory. 

5. A tabular statement, showing separately the whole amount of each 
appropriation of money made by law, the amount paid under the same, 
and the balance unexpended. 

6. A tabular statement, showing separately, the amount of money re- 
ceived into the treasury, from all sources in the preceding fiscal year; 
the amount received from each county, and the source of revenue in each 
county. 

Seo. 2570. It shall be the duty of the auditor: 

1. To audit, adjust, and settle all claims against the territory, payable 
out of the treasury, except only such claims as may be expressly re- 
quired by law to be audited and settled by other officers or persons. 

2. To draw all warrants upon the treasury for money, except only in 
cases otherwise expressly provided by law. 

3. To keep a correct register in tabular form of all warrants issued by 
him, showing the number, date, amount, to whom, and for what pay- 
able with an aditional column in which to enter the date on which each 
warrant is returned. i 

4. To express in the body of every warrant which he may draw upon 
the treasury, the particular fund appropriated by law out of which the 
same is to be paid. 

5. To audit, settle, and adjust the accounts of all collectors of the rev- 
enue, and other holders of public money, who are required by law to pay 
the same into the treasury. 

6. To keep an account between the territory and the territorial treas- 
urer. 

7. To keep an account of all debts and credits between the territory 
and the United States. 

8. To direct prosecutions in the name of the territory for all official 
delinquencies in relation to the assessment, collection and payment of 
the revenue, against all persons who, by any means become possessed of 
public money or property, and fail to pay over or deliver the same, and 
against all debtors of the territory. 

9. To give information in writing to either house of the legislative as- 
sembly, whenever required, upon any subject relating to the financial 
affairs of the territory, or touching any duties of his office. 

10. To furnish the offices of himself and the territorial treasurer 
with all books, papers, blanks and forms required by law for the proper 
discharge of the duties of their offices, and to furnish the proper forms, 
through the anditors of the counties, to assessors, treasurers and sheriffs 
and snch auditors. 

11. To perform all such other duties as may be required by law. 

Szo. 2571. Immediately after the completion of the annual settlement 
of the treasurer and sheriff with the board of county commissioners of 
each county, the couuty auditor shall make out and transmit to the ter- 
ritorial auditor a full and complete verified statement of the territorial 
fund account with his county for the past fiscal year. Said statement 
shall show: 

1. The total amount of tax levy for the current year, as returned on 
the original assessment roll. 
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2. The amount of supplemental taxes levied by the treasurer and 
sheriff. 

3. The amount collected from delinquent tax rolls of previous years, 
since last report. ' 

4, The amount of errors and double assessments allowed on settle- 
ment of treasurer and sheriff with the board of county commissioners, 

5, The amount allowed for treasurer’s commissions on territorial funds 
during the year. 

6. The amount paid to territorial treasurer since last annual settle- 
ment; and snch other credits as the county may be entitled to by law in 
abatement of territorial tax. 

T. The balance due on delinguent tax acconnt for the current year. 

Said statement shall be verified by the certificate and official seal uf 
the county auditor. The territorial auditor, upon receipt of such verified 
statement, shall proceed from the data furrished, to balance up the 
county’s account with the territory for the current year, and credit the 
delinquent tax accounts of previous years with amounts, respectively, as 
shown tu have been collected. 

Src. 2572. The territorial auditor shall in no case issue any territorial 
warrant unless there is a law authorizing the issue of the same, which 
warrant shall state the act under which it was drawn and the date of the 
passage of said act, and if any territorial auditor shall issue any territo- 
rial warrant not authorized by Jaw, he shall turteit and pay fourfold the 
amount of such order to the territory, to be recovered Ly action against 
the anditor and his sureties on his official bond. 

Src. 2573. The territorial auditor shall, once in each year, publish no- 
tices for proposals to furnish the material and to print the necessary 
blanks required for territorial purposes, fur two weeks in some weekly 
newspaper publislied at the seat of government, and it shall be bis duty 
to contract for the said material and printing with the person or persons 
offering to do the same at lowest rates. and he shall take trom such per- 
son or persons offering to do the same at the lowest rates. a bond in the 
sum of five hundred dollars, conditioned tu tarnish youd material and to 
do the printing in a workmanlike manner. 

Sec. v5T4. For all printing done for the territory, the auditor is au- 
thorized to draw a warrant on the territorial treasury in favor of such 
person or persons doing such printing, and the auditor shall take his or 
their receipt theretur, which voucher he shall keep on file in his office, 
and the territorial treasurer shall pay said warrants as provided by law. 

Sec. 2575. The territorial anditor shall receive an annual salary of 
twelve hundred doliars: and to provide for incidenta] expenses of his 
office, consisting of office rent, stationery. lights, fuel, postage stamps. ete., 
he shall receive the further sum of two hundred dollars per annum, which 
amounts shall be paid in quarterly installments, by warrant drawn on 
the territorial treasurer. 

Src. 2576. All persons required by law to pay money into the treasury 
of the territory, shall, unless otherwise provided, exhilit their accounts 
and vouchers to the auditor, on or before the first Monday in Novem- 
ber in each year, to be audited, adjusted and settled; and the auditor 
shall proceed, withont any unnecessary delay, to audit, adjust and settle 
the same, and report to the treasurer the balance’tound due. 

28 
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Sec. 2577. If any person, so required by law to pay money into the 
treasury, shall fail to pay the amount so found due into the treasury, 
and produce the treasurer’s receipt to the auditor within ten days after 
the settlement required, the delinguent shall forfeit to the territory the 
amount of his commission allowed him by law, and also two and a half 
per cent. a mouth on the amount wrongfully withheld, to be computed 
from the time the same ought to have been paid until actual payment; 
and the auditor shal] charge such delinquent accordingly, and the whole 
amount of principal and forfeiture may be recovered by ection on his 
oficial bond. 

Szo. 2578. All persons having claims against the territory shall ex- 
hibit the sane, with the evidence in support thereof, to the auditor, to 
be audited, settled and allowed within two years after such claim shall 
accrue, and not afterwards. And in all actions brought in behalf of the 
territory, no debt or claim shall be allowed against the territory as a 
set-off but snch as has been exhibited to the auditor, and by him allowed 
or disallowed, except only in cases where it shall be proved to the satis- 
faction of the court, that the defendant at the time of trial is in posses- 
sion of vouchers which he could not produce to the auditor, or that he 
was prevented from exhibiting the claim to the auditor by absence from 
the territory, sickness or unavoidable accident. 

Src. 2579. The auditor, whenever he way think it necessary to the 
proper settlement of any account, may examine the party, witnesses and 
others on oath or affirmation, touching any matter material to be known 
in the settlement of such account, and for that purpose may issue sum- 
mons, and compel witnesses to attend before him and give evidence in 
the same manner, and by the same means allowed to courts of record. 

Src. 2580. All accounts, vouchers and documents, settled or to be 
settled by the auditor, shall Le preserved in his office, and copies thereof, 
authenticated by the official seal, shall be given to any person interested 
‘therein, who shall require the same. 

Sxc. 2581. In all cases of giants. salaries, pay and expenses, ascer- 
tained and allowed by law fonnd due to individuals from the territory, 
when audited, the auditor shall draw a warrant upon the treasury for the 
‘amount, in the form used in the treasury department; but in case of un- 
liquidated accounts and claims, the adjustment and payment of which 
are not provided for by law, no warrant shall be drawn by the auditor, 
or paid by the treasurer, unless the previous appropriation shall have 
been inade by law for that purpose, nor shall the whole amount drawn 
by and paid under any head, ever exceed the amonnt thus appropriated. 

Sec. 2582. If any person interested shall be dissatisfied with the de- 
cision of the auditor on any claim, account or credit, it shall be the duty 
of the auditor, at the request of such person, to refer the same, with the 
reasons of his decision, to the legislative assembly. l 

Sec. 2583. In all cases where the laws recognize a claim for money 
against the territory, and no appropriation shall ‘be made by law to pay 
‘the same, the auditor shall audit and settle the same, and give the claim- 
ant a certificate of the amount thereof, under the official seal, if de- 
manded, and shall report the same to the legislative assembly with as 
little delay as possible. 

Suc. 2584. The auditor shall report to the legislative assembly within 
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ten days after the comnincement of each regular session, a list of all 
collectors of the revenue and other holders of the public money, whose 
accounts remvin unsettled for six months after they ought to have been 
settled according to law, and the reasuns thereof. 

Sec. 2585. All the books, papers, and transactions pertaining to the 
office of auditor shall be open to the inspection of ‘a committee of the 
legislative assemblv, or either branch thereof, who shall examine and set- 
tle all the auditor’s accounts. 

Seo. 2536. The auditor shall have power to administer all oaths re- 
quired by law in matters pertaining to the duties of his office. 

Seo. 2587. The auditor shall keep a seal of office, for the authentica- 
tion of all papers, writings and documents required by law to be certi- 
fiel by him, and copies so authenticated and certified, of all papers and 
documents lawfully deposited in his office, shall be received in evidence 
as the original. 


CHAPTER CCIII. 


TERRITORIAL LIBRARY—LIBRARIAN. 


SECTION SECTION 

2533. Governor to appoint librarian. 2392. Mutilation of books a misdemeanor. 

2539. Oath and bond of librarian. 2603. Bvok- now out to be returned within two 
2), May appoint a deputy. months. a 
2591. Duties prescribed. | 2604. Certain officers to enforce return of books to 
2592. Library open during sessions of assembly, | ` Jibrary; their return. 


and supreme court. 2505. Officers failing to prosecute, punishment 
2593. Officers, attorneys, etc., free use of books at | prescribed. j 

library room. 2695. Actions under this Jaw deemed criminal. 
2594. When books shall be returned; penalty. 2307. Moneys collected under this law a library fund. 
2595. Daring district court, privileges to attorneys, | 2593. $10.0 worth of books must not be out at oue 


etc. time. 
2596. Privileges of Territorial officers. 2609. Salary of librarian. 
2597. Privileges of other persons. . 261). Supreme jude- may exchange certain books. 
593. Penalty for failing to return books, etc. _ 2311. Librarian to di-tribute territorial reports, 
2599. Library to be kept open, when. 2512. Librarian authorized to pay certain expenses. 
250). Damages for use of books to be deducted. 2313. Woman eligible to office of librarian. 
i 


2691. Penalties for failure to return books. 

Sec. 25838. The territurial library of this territory shall be kept by a 
librarian, who shall be appointed by the governor, subject to confirmation 
by the council of the legislative assembly, whose term of office shall be 
fur two years, next following his appointment, and in case of vacancy 
the governor shall appoint a librarian to fill the unexpired term. 

Sec. 2589. The territorial librarian, before he enters upon the duties 
of his office, shall qualify by an oath to faithfully perform his duties, and 

ive a bond in the sum of two thonsand dollars payable to the territory, 
that he will perform his duties as librarian. 

Sec. 2590. The territorial librarian may at any time appoint a deputy 
who shall, before he enters upon his official duties, qualify in the same 
manner as the territorial librarian. 

Sec. 2591. It shall be the duty of the librarian to keep a correct ac- 
count of all books in the library, and keep said books in an orderly 
manner on the shelves of said library, except he allows them to be taken 
from the shelves as hereinafter provided, and to use that reasonable dili- 
gence, which a careful man would do in his own private office, to collect 
the books outstanding into the library, to keep all the books of said li- 
brary marked so that it may be known to whom they belong, to report 
at end of session of the legislature to one of the houses thereof, all in- 
crease or decrease in such library, and the sources and reasons of such de- 
crease and increase, and when his office expires deliver all accounts and. 
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papers concerning said library and all of said library to his successor in 
office. 

Sec. 2592. The librarian shall, during the session of the legislature and 
supreme court, keep said library open for the use of the legislature and 
other officers and the attorneys and judges of said court, and all the books 
of the library shal] at that time be collected into the library for the use of 
said persons and other officers of the territory. 

Src. 2593. Said persons above named shall be allowed at all times to 
use the books in the library room, but shall in no case be peimitted to 
take any book therefrom, unless he first deposits with the acting librarian 
a receipt therefor, signed by the person taking the. book, in which case 
said party may be allowed to take snch book from the library room. 

Sec. 2594. But no books so taken shall be allowed to be taken outside 
of the city of Olympia, and all persons violating this section shall for- 
feit to the territory an amount equal to five times the value of the took 
so taken, to be collected as hereinafter prescribed: Pv cvzded, however, 
That on an order of the court or judge, any law book may be taken out 
of said library Leyond the city of Olympia. 

Src. 2595. Every person who shall take a bcok from the library, as 
provided in the last section, shall within three days after the adjourn- 
ment of the legislature or court aforesaid, return such book to the, terri- 
toria] library, and in c: se of failure, he shall forfeit to the territory an 
amount equal to five times the value of the book, and in case said book 
is one of a set. then five times the value of the set to which the said 
book belongs. 

Sro. 2526, During the session of a district court, judges, attorneys ard 
other offcers of the court, can have the same privileges, under the same 
restrictions and penalties and other provisions as is provided above. 

Src. 2597. All territorial cfticers all at all times have free access to 
the library and use of the locks to take away as above stated, in all re- 
spects and under the same regulations, penalties and provisions as afoie- 
said, except the time of their return of said Looks. instead of being three 
days after the end uf the session of the legislature or court, sball be one 
month after they receive said books. 

Src. 2598. Any and all other persons than those above named may have 
free access to said library at any time the same may be open, to use the 
same in the library roum while the same is open and not otherwise, ex- 
cept as provided in the next section. Any person can take a book from 
said library, except when the supreme court or legislative assembly is in 
session. by first depositing in money with the territorial librarian the 
value of said Look, if it be one not belonging to a set, and if it be one 
belonging to a set, then by depositing the value of the whole set, and also 
by depositing with the librarian a receipt for said book signed by the 
persou taking the book. 

Src. 2599. Any person obtaining a book under the provisions of the last 
section, shall return the same to the librarian in all cases three days 
before the session of the legislative assembly or supreme court, and in 
other cases within one month from the time the same is taken. 

Sec. 2600. It shall be the duty of the librarian to keep open, for the use 
of the public as aforesaid, the library on every Saturday from the hour 
of nive o’clock in the forenoon till four o’clock in the afternoon. 
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.Szo. 2601. The person returning the book shall be entitled to his receipt 
which he gave fur the same and to his money which he deposits, less the 
amount of damage done to the book returned. 

Sec. 2602. If any person fails to return a book within the time specified 
in this act, snch person shall, in case said book be a single independent 
book, pay a forfeiture to the territory five times the value of said book, 
and in case such book be one of a set, then five times the value of the set 
to which it belongs, and the book shall remain the property of the terri- 
tory. 

Sec. 2603. Any person who shall purposely destroy, mutilate, alter, 
deface, couveal or cover up the territorial marks on any book belonging 
to the territorial library, shall be deemed to intend to embezzle the same 
and guilty of a misdemeanor, and shall be fined in any sum not less than 
twenty dollars nor more than one hundred dollars, and imprisonment in 
the county jail for any time not exceeding six months. 

Sec. 260-4. Any person who has any book belonging to the territorial 
library shall within two months return said book to the territorial libra- 
rian, and if any person now having such book shall fail to return such 
bok in said time, such person shall be deemed guilty of a misdemeanor. 
and shall be punished by a fine of not less than five times the value of 
the bovk so retained, nor more than five hundred dollars, and also shall 
deliver up such book or books. 

Sec. 2605. It shall.be the duty of the territorial librarian and each of 
. the district attorneys and connty treasurers of this territory, to use the 

best of their endeavors to find any and all books which belong to the ter- 
ritorial library, and to immediately seize upon said books and return the 
same to the territorial library; and it shall be the duty of all said officers 
to prosecute all persons guilty of a violation of this act. and such officers 
besides the usual fees allowed for prosecuting, shall be entitled to half 
the fines recovered in said cases. 

Src. 2606. Any of said officers who fail to prosecute all of those cases 
above mentioned which shall come to his knowledge, shall be deemed 
guilty ot the offense which it was their duty to hive proseented, and 
shall be prosecuted by any person in the same manner as other cases un- 
der this act. 

Sev. 2607. All actions prosecuted under this act shall be deemed erim- 
inal actions, and shall be prosecuted as other crimes and misdemeanors 
aré prosecuted in the name of the territory, and all courts of justices of 
the peace shall have concurrent jurisdiction with the district courts in all 
cases wherein the penalty is one hundred dollars or less. and in ali other 
cases the district courts shall have the jurisdiction thereof. 

Sec. 2608. All moneys recovered under the provisions of this chapter 
shall bə paid immediately to the territorial treasurer, and shall be as a 
separate fund for the benefit of the territorial library. 

Sec. 2609. The territorial librarian shall not at any time permit books 
to a greater value than one thousand dollars to be absent from the terri- 
torial library at one time, and said librarian shall be responsible on, his 
territorial bond for any violation of his duty, and the same shall be pros- 
ecuted in case of a breach of duty by the prosecuting attorney of the 
second judicial district, and the money received deposited with the terri- 
torial treasurer for the benetit of the library. If the librarian shall per- 
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mit more books than a thousand dollars’ worth to be taken from the li- 
brary at one time, he shall forfeit twice the amount of the excess. The 
librarian shall be allowed a salary of four hundred dollars per annum, to 
be paid quarterly, and the auditor shall draw a warrant on the territorial 
treasurer for the said amount. 

Szo. 2610. The judges of the supreme court, or a majority of them, 
may exchange or sell such law books and public documents as to the said 
judges may seem conducive to the best interest of the said library; and 
the said judges shall buy with the proceeds of such sale or sales, or shalk 
receive in exchange for books so exchanged, such books as they shall 
direct. 

Seo. 2611. It shall be the duty of the official supreme court reporter 
to deposit with the librarian such supreme court reports of this territory 
as the territory is by law entitled to, receiving his receipt for the same. 
The librarian shall forward to all persons in this territory, entitled by law 
to receive such reports, an annual copy of the same, as well as to the 
library of congress and to the libraries of the several states and territo- 
ries, practicing a like comity with this territory. His account for ex- 
penses of transporting the same shall be"paid out of the territorial] treas- 
ury, by warrant drawn by the territorial auditor, who shall réceive proper 
vouchers for the same. 

Sec. 2612. The librarian is hereby authorized to pay reasonable freight 
and other charges upon books or other documents sent to the library, and 
to buy such fuel, stationery, wrapping paper, twine, stamps, etc., as may 
be found necessary fur the use of said library, not exceeding the sum of 
one hundred doilars for any two years—taking proper vouchers theretor, 
and upon presentation of said vouchers, the territorial auditor shall, at 
the end of each quarter, issue a warrant upon the treasurer of the terri- 
tory in favor of che librarian for the amount so found due. 

Src. 2613. Any person, male or female, over the age of twenty-one 
years, shall be eligible to the ottice of territorial librarian, and the word 
he whenever contained in this act shall be construed to mean he or she. 


CHAPTER CCIV. 


NOTARIES PUBLIC. 


SECTION 7 SECTION 
2614. Governor may appoint as many a» he deems | 2619. How oath to be certified. 
expedient. 2 2620. Must keep record of all protests and notices. 
2615. He shall be appointed for county where he . On death o1 resignation, papers go to successor. 
liver. 2622. Fees of notary, 
2616. Act to be performed by persons appointed. 2623. Secretary of territory shall deliver certificate 
2617. Secretary chal] inform governor of perform- toclerk of court. 


ance of acts. 2024, All acts legalized, regardless of seal. 
2618. Powers of notary public, } 2625. Money received under this act, how disposed of. 


Src. 2614. The governor shall hereafter appoint and commission as 
many notaries public as he shall deem expedient, and he may, at any 
time, revoke any appointment. 

Sec. 2615. Every notary public shall be appointed for the county in 
which he resides, and shall hold his office tur four years, unless his ap- 

intment is sooner revoked. 

Src. 2616. Before a commission shall issue to the person appointed, 
he shall: 

1. Pay into the territorial treasury the sum of five dollars, taking the 
territorial treasurer’s receipt therefor. 
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2. Procure a seal, on which shall be engraved the words “notary pub- 
lic,’ “notarial seal,” or words of equivalent import, and “Washington 
territory,” with his snrname in ful], and at least the initials of his chris- 
tian name. 

3. To take and subscribe the oath of office required of all territorial 
or county officers. 

4. Append to the said oath a clear impression of his oflicial seal. which 
seal shall be approved by the governor. 

5. File the said oath of otce, impression and approval of seal, and 
territorial treasurer's receipt, in the office of the secretary of the terri- 
tory. 

Sec. 2617. When the secretary of the territory is satisfied that the re- 
quirements of the foregoing section have been fully complied with, he 
shall so inform the governor, who shall issne or cause to be issue] a com- 
mission to the person appointed, who shall thereupon be authorized to 
enter upon the dnties of his office. 

Sec. 2618. Every duly qualified notary public is authorized in any 
county in this territory: 

1. To transact and perform all matters and things relating to protests, 
protesting bills of exchange and promissory notes, and such other duties 
as pertain to that office by the custom and laws of merchants. 

2, To take acknowledgments of all deeds and other instruments of 
writing, and certify the same in the manner required by law. 


8. To take depositions and affidavits, and administer all oaths required 
by Jaw to be administered, and every attorney at law who is a notary 
public, nay administer any oath to his client, and no pleading or atiida- 
vit shall on that account be held by any conrt to be improperly verified. 

Src. 2619. It shall be sufficient for any notary public to certify an 
oath to be used in this territory, in any of the courts, or in any matter 
whatsoever, to say simply in addition to his name, “notary public,” and 
all the courts of this territory shall consider an oath or affidavit otherwise 
properly certitied by an acting notary public, withuut the impression of 
his seal, or other or further addition. 

Sec. 2620, Every notary public is required to keep a true record of all 
notices of protest given ur sent by him, with tbe time and manner in 
which the same were given or sent, and the name of ail the parties to 
whom the same were given or sent, with the cupy of the instrument in 
relation to which the notice is served and of the notice itself. 

Src. 2621. On the death, resignation or removal from office, and at 
the expiratiou uf the term of office, of any notary publie, his records and 
all his official papers, shall witbin three months therefrom be deposited 
in the office vt the anditur of the county for which such notary shall have 
been appointed, and if any notary public, on his resignation or removal from 
office, shall for the space of three months neglect to so deposit his records, 
he shall forfeit a snm not exceeding une thousand dollars. tv he recovered 
in a civil action by any person injared by such neglect, and it shall also 
be the duty of the executor or administrator of the estate of any notary 
public, deceased, to deposit the records and official papers of such notary 
with the said anditor, and within three months after his appointment 
under like penalty. 
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Src. 2622. Every notary public is entitled to demand and receive the 
fees herein enumerated: 

For every protest of a bill of exchange or promissory note, one dollar. 

Attesting any instrument of writing, under seal, one dollar. 

Noting a bill of exchange or promissory note fur non-acceptance or 
non-payment, one dollar. 

Taking acknowledgment of any legal instrument, one dollar. 

Registering protest of bill of exchange or promissory note, seventy- 
five cents. 

Certifying an affidavit, and all other certificates ander seal, one dollar, 

Each oath cr affirmation without seal. twenty-five cents. 

Being present at demand, tender or deposit, and noting the esame, be- 
sides mileage at ten cents per mile, fifty cents. 

For any instrument of writing drawn by a notary public, for each 
lnndred words, twenty-five cents. 

Sxo. 2623. After, the delivery of a commission to a notary publie, ap- 
pointed and qualified as heretofore provided, the secretary of the terri- 
tory shall innke a certificate of such appointment, with the date of said 
commission, and file the same in the office of the clerk of the district 
court of the district or sub-district where such notary resides, who shall 
file and preserve the same, and it shall be deemed sufficient evidence to 
enable such clerk to certify that the person so commissioned is a notary 
public during the time snch commission is in force. 

; Suc. 2624. All official acts heretofore done and performed by notaries 
public in this territory, and attested by their official seals, Jall Be taken 
as valid and of full force and effect, it such seals were approved by the 
governor of the territory at the time of commissioning said notaries public. 

Suc. 2625. The territorial treasurer shall keep all moneys received by 
him under the provisions of this chapter as a special fund and pay the 
game out only upon warrants drawn by the territorial auditor against 
the said fand, and whatever of the said fund shall remain in his hands, 
unappropriated as hereinafter provided, at the end of each fiscal year, 
shall be transferred to the general fund. 


CHAPTER CCY. 


COMMISSIONERS OF DEEDS. 

SEcTION ‘ SECTION 

2j. Governor may appotnl it all the stater and term of office. 
territories; powers of said commissioners; | 2627. Qualification of. 

Suc. 2626. The vovernor may appoint in each of the United Statesand the 
territories thereof, one or more commissioners, under the seal of this 
territory, to continue in office for the term of four years, who shall have, 
power to administer oaths, and to take depositions and affidavits to be 
used in this territory; and also to take the acknowledgment of any deed 
or other instrument, to be used or recorded in the territory. 

Seo. 2627. Before any commissioner, appointed as aforesaid, shall pro- 
ceed to perform any of the duties of his office, he shall take and sub- 
seribe an oath before any justice of the peace, or other officer authorized 
to administer oaths in the stateor territory for which such commissioner 
is appointed, that he will faithfully discharge all the duties of his office; 
a certificate of which shall be filed in the office of the secretary of the 
territory. 
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CHAPTER COVI. 


INSPECTOR OF COAL MINES, VENTILATION OF COAL MINES. 


BECTION > SECTION 
2623. OTice of inspector created, qualification and owners. 

oath of office. 2634. Method of ventilation prescribed. 
629. Board of inspectors. ! 2635. Amount of ventilation prescribed. 
2630 Duties and compensation of inspector. ; 2636. Penalty of owners violating this chapter. 
2631. Inspector shall nov be interested in mining. | 537. Iuspector may be removed for malfeasance. 
2431. Shallreport aunually to governor. | 2638. Mines worked by Jess than ten men excepted 


2832, Siall keep offi ze, records, etc. from provisions of this chapter. 
2333. Mapsand plans of mines to be furnished by | 


Sec. 2623. The inspector of coal mines in this territory shall he ap- 
pointed by the governor, and shall hold his office for four years; and no 
person shall be appointed unless he is possessed of a competent knowl- 
edge and has a practical knowledge of mining engineering and different 
systems of working and ventilating coal mines and of the nature and 
properties of the noxious and poisonous gases of mines, particularly 
fire damp, 

Src. 2529. Before entering upon the discharge of the duties of the 
office, the inspector shall give bond -to the territory of Washington, in 
the sum of five thousand dollars with sureties to be approved by the 
governor, conditioned for the faithful performance of his duties; the oond, 
with his oath of office and approval of the governor indorsed thereon, 
shall be forthwith deposited with the secretary of the territory. 

Sec. 2630. The inspector shall visit all coal mines in this territory, 

that are being worked or may be worked hereafter, once in three months, 
and the said inspector, while on any such visitation, shall be paid five 
dollars per day and ten cents per mile to and returning from such mine or 
mines to his office; and the inspector shall keep a correct account of every 
day employed in the inspection of such mine or mines, and the owner 
or owners of any such coal miné or mines shall pay the expenses of such 
inspection, when so inspected, and the inspector may enter, inspect and” 
exunine any mine in the territory, and the works and machinery be- 
‘longing thereto, at all reasonable times, by night or by day. but so as 
not to unnecessarily obstruct or impede the working of any mine or 
mines, and to make inquiry into the state and condition of the mine or 
mines, a3 to the ventilation and general security; and the owner .or 
owners, or agent of such mine or mines, are hereby required to furnish 
the means necessary for such entry and inspection, of which inspection the 
inspector shall make a record, noting the time and all the material cir- 
cumstances; and the person having charge of any mine or mines, when- 
ever loss of life occurs by accident connected with the working of any 
such mine or mines, or by explosion. shall give notice forthwith, by mail 
or otherwise, to the inspector of such mine or mines, and to the coroner 
of the county in which such mine or mines are located, who shall hold 
an inquest upon the body of the persun or persons whose death has 
been cansed, and enquire carefully into the cause thereof, and shall re- 
turn a copy of the finding, and all the testimony, to the inspector. 

Sec. 2631. The inspector, while in office, shall not act as an agent or 
as a manager or mining engineer, or be interested in operating any mine; 
and he shall annually make report to the governor of all the proceedings 
_ or the condition and operation of the mines of the territory, enumerat- 
ing all the accidents in and about the same, and giving all such other 
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information as he thinks useful and proper, and making such sugges- 
tions as he deems best to further legislation on the snbject of mining. 


Seo. 2632. The inspector shall keep his office in the county where so 
appointed, in which shall be carefully kept the maps and plans of all 
mines in the territory, and all records and correspondence, papers and 
apparatus and property pertaining to his duties, belonging to the ter- 
ritory, and which shall be turned over to his successor in office. 


Sec. 2633. The owner or owners or agent of any coal mine shall make 
or cause to be made an accurate map or plan of the working of such 
mine, on a scale of not Jess than one hundred feet to the inch, showin 
the area mined or excavated, and the location and connection with suc 
excavation of the mine, of the lines of all adjoining lands, and the name 
of such owner or owners, so far as known, marked on each tract, a true 
copy of which map the owner or agent shall deposit with the inspector, 
and another copy of which shall be kept at the office of such mine, and 
the owner or owners or agent shall, every four months thereafter, file 
with the inspector a statement and plan of the progress of the workings 
of such mine up to that date, which statement and plan shall be so pre- 
pared as to enable the inspector to mark the same on the original map 
or plan herein required to be made; and in case of refusal on the part 
of the owner or owners or agent of said mines to make and file the map 
or plan, or the addition thereto, the inspector is authorized to cause an 
accurate map or plan of the whole of said mine to be made at the ex- 
pense of the owner therevf, the cost of which shall be recoverable 
against the owner in the name of the person or persons inaking the 
map or plan, which shall be made in duplicate, one copy being delivered 
to the inspector and the other left at the office of the mine or mines; 
and he shall, on being paid the proper cost thereof, on demand of any 

- person interested in the working of such mine or mines, or owner of 
adjoining lands, furnish an accurate copy of any map or plan of the 
working of such mine or mines. 


Sec, 2634. It shall be unlawful for the owner or agent of any coal 
mine or mines, worked by shaft, tunnel or drift, wherein over fifteen 
thousand square yards have been excavated, to employ or permit any 
person to work therein, unless there are to every seam of coal worked 
in such mine at least two separate outlets, by which shafts or outlets, 
distinct means of ingress and egress are always available to the persons 
employed in the mine; but it is not necessary for the two outlets to be- 
long to the one mine; the second ontlet need nut be made until fifteen 
thousand yards have been excavated therein; aud in case such outlets 
are not provided as herein stipulated. it shall not be lawful for the agent 
or owner or owners of any such coal mine to permit more than twenty 
persons to work therein at any one time. In case a coal mine has but 
one chaft, slope, drift or tunnel for the ingress or egress of the men 
working therein, and the owner thereof does not own suitable surface 
ground fur another opening, he may select and appropriate any adjoin- 
ing land for that purpose and for approach thereto, and shall be govern- 
ed in his proceedings in appropriating such land by the provisions of 
law in force providing for the appropriation of private property by cor- 
poration, but no land shall be appropriated under the provisions of this 
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chapter until the court is satisfied that suitable premises cannot be obtained 
by contract upon reasonable terms. 

Sec. 2635. The owner or owners or agent of every coal mine in this ter- 
Titory, whether shaft, slope, drift or tunnel, shall provide and maintain 
for every such mine an amount of ventilation of not less than one hun- 
dred cubic feet per minute per person employed in such coal mine, and 
as much more as the inspector may direct, which shall be circulated to 
the face of each and every working place throughout the mine; and all 
mines gencrating fire damp shall be kept free from standing gas, and in 
all mines hers ie damp is generated, every working place shall he care- 
fully examine every morning, with a safety lamp, by a competent per- 
son, before any of the workmen are allowed to enter. 

Sec. 2636. In case any coal mine does not, in its appliances for the 
safety of the persons working therein, conform to the provisions of this 
chapter or the owner or owners or agent disregard the requirements 
of this chapter any court of competent jurisdiction may on application 
of the inspector, by civil action, in the name of the territory, enjoin or 
restrain the owner or owners of such mine or agent of such mine, from 
working or operating such mine with more than twenty persons at once, 
until it is made to conform to the provisions of this chapter and such 
remedy shall be cumnlative and shall uot take the place of or affect any 
other proceeding against such owner or owner or agent authorized by 
law for the matter cunyplained of in such actions. 

Sec. 2637. When written charges of gross neglect of duty or malfeasance 
in office against any inspector, and uj on petition of twenty miners to the 
goverrer, he may be removed at any time and upon removal, the gov- 
ernor shall proceed to fill such vacaney. 

Sec. 2638. The provisions of this chapter shall not apply to or affect 
any coal mine in which not more than ten men are empluyed at the same 
time, but upon the application of the proprietor of. or miners in, any 
such mine, the inspector shall miake or cause to be made an inspection 
of such mine, and direct and enforce any regulations in accordance with 
the provisions ot this chapter that he deems necessary for the safety of 
the health and lives of the miners. 


CHAPTER CCVII. 


THE INSPECTION AND MEASUREMENT OF LOGS, AND THE FORMATION OF LUM- 
BER DISTRICTS. 


SECTION | NECTION 

2629. Lumber districts established by the governor. | 2347. Fees of inspector. 

2640. Inspector appointed for each district. 2148. Logs to be ~caled where rafted: one-half of 
2641. Governor may remove inspector. one per cert of fees received by inspector to 
2642. Bond and oath of oftice of inspector. be paid to county. 


2643. Inspector to keep office at designated place. 2649. All sales void, until log- are scaled, 

2644. Inspector may divide district into sub-dis- | 2550, In-pector to file with auditor statement of 
trict: 1nspector may appoint deputies. | logs scaled. 3 : 

2645. Murt scale loge at request of owner of logs ; 2651. Penalty for removing logs before scaling. 
and deliver certificate thereof. 2652. Dixpovition of fines. 

2646. How logs are to be scaled. 


Sec. 2639. For the purpose of inspecting and regulating the measure- 
ment of logs, lumber districts are established, the number and location 
of which shall be designated by the governor, said lumber districts not 
to exceed twelve in number. : 

Szo. 2640. The governor shall appoint an inspector for each of said 
lumber districts, who sball be styled lumber inspector of district no. —, 
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(designating the proper district). He shall, at the time of his appoint- 
ment, be a citizen of this territory, and reside within the lumber district 
for which he is appointed. His teri of office shall be for two years, and 
shall commence on the first Monday of Jannary next following his ap- 
pointment, but the incumbent shall hold until his successor is appointed 
and qualified. All vacancies in such office shall be filled by like appoint- 
ment, and if such vacancy occurs before the expiration of the term, it 
shall be filled tor the residue of the term only. 

Sec. 2641. The governor shall, at his discretion, have the power, upon 
receiving a petition signed by six master logzers of the same lumber 
district, to the effect that the lumber inspectur of that district is in any 
way derelict in his duty, to remove the same, and to appoint a successor 
to fill the unexpired term. 

Src. 2642. Each lumber inspector shall, upon entering upon the du- 
ties of his office, take and subscribe an oath that he will faithfully dis- 
charge the duties of his office to the best of his knowledge and ability, 
and execnte to the county in which his office shall be kept, a bond with 
three or more ample sureties. to be approved by the treasurer of said 
county and by the district judge in whose judicial district the said county 
is located, in the sum of three theusand dollars, conditioned that he will 
faithfully perform his duties as lamber inspector of district no. —, (giv- 
ing the number), and ‘deliver to his successor in office al) bills, papers, 
journals, books and other effects appertaining to his office. Such oath of 
office and bond shall be filed with the county treasurer, and any person 
feeling himself aggrieved may commence an action in his own name on 
said bond, in like manner as actions are brought on other official bonds. 

Sec. 2643. The inspectors of lumber districts shall keep their respec- 
tive offices at the places designated by the governor when making their 
respective appointments. 

Suo. 2644. Each such inspector may divide his district into such sub- 
districts as he may deem best, and for each such sub-district, as well as 
for any specific purpose, may appoint vne or more deputies for whose 
conduct and fidelity in the discharge of his duty, 2s such, he shall be re- 
sponsible upon his official bond. Each of said lumber inspectors shall 
have power and authority to administer oaths to his several deputies, 
or for any purpose relating to the duties of their office. 

Sec. 2645. Each lumber inspector shall in person or by deputy, at the 
request of any owner of Jogs, scale or measure the same. After such 
scalement or measurement, he shall make a bill stating therein the num- 
ber of logs, the number of feet, board measure, contained in such logs, 
and at whose request the same were scaled or measured, and to whom 
scaled or measured, a copy of which he shall enter upon the books of 
his ottice, to be provided by him and kept for that purpose, with the 
marks, if any, as they occur upon the logs. A correct bill of the same 
shall be given to such owner, with a certificate thereto attached that it is 
a true and correct bill, which bill so certitied shall be presumptive evi- 
dence of the facts therein contained, and of the correctness of such seale- 
ment or measurement, in all the courts of this territory, except in favor of 
the inspector or deputy inspector who made the same. 

Sec. 2646. Each Ininber inspector and his deputies shall, in scaling or 
measuring logs, make such allowance for hollow or crooked logs as would 
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make them equal to good, sound, straight and merchantable logs, and all 
logs that are straight and sound are to be measured at their full size in- 
side the bark at the small end, allowing for the rise. Each lumber in- 
spector shall require of each of his deputies, at the end of each month, 
a correct account of all the logs measured or scaled by bim during the 
month next preceding, and he shall immediately enter such account np- 
on the books of his office. In measuring or scaling all logs the “new 
Scribner” scale shall be the scale used = such inspector, and lumber 
ehall be ecaled every forty feet. 

Sec. 2647. Each lumber inspector shal] be entitled to receive the 
following fees for cervices, viz: Five cents per thousand feet for measur- 
ing or scaling and making out survey bills for all logs he is called upon 
to measure or scale; and in all cases such fees shall be paid by the party 
employing him to scale or measure said logs. 

Src. 2648. All logs shall be scaled at the place where they are boomed 
or ratted, ready for towing; and one-half of one per cent. of all fees re- 
ceived by the scaler or his deputy for scaling logs, shall be paid into the 
treasury of the county where said logs were cut, for the benefit of such 
county, within one month after the said logs were scaled. 

Sec. 2649. All sales and all contracts for sales of logs, cut in any of. 
the lumber districts so designated by the governor, shall be void unless 
the zame shall have been scaled or measured as herein provided by the 
said lumFer inspector or their deputies, and a scale-bill thereof made 
and certified to as herein provided, and shal] have been delivered to the 
owner of said logs. Such scale-bill shall constitute the Lasis by which 
all logs are bought and sold within any of said districts, in so far as re- 
lates to the quantity thereof. 

Sec. 2650. Each lumber inspector shall file with the auditor of the 
county iu which his cfiice is located, a correct acconnt of all logs measur- 
ed or scaled by him during the month next preceding. who shall in:me- 
diately enter such account upon a book kept in his office for such pur- 
pose. Each lumber inspector shall also report to the legislature, within 
ten days after the meeting thereof, the amount of logs scaled or measur- 
ed by him in his district for the two years previous to the date of his re- 
port: Provided, That no Inmber district under this act shall be estab- 
lished in the counties of Walla Walla, Columbia, Whitman, Spokane, 
Stevens, Clarke, Klickitat, Skemania and Yakima. 

Src. 2651. Any person, firm or corporation who shal] remove any saw 
logs from tl:e county where the same were boomed or rafted ready for 
towing unti) the same shall have been scaled, as provided by this chapter 
shall be fined in any sum not exceeding two tbonsand dollars, nor less 
than five hundred dollars, to be recovered by an action in the name of 
the territory, in the district court having jurisdiction in the county 
where said logs were cut, or rafted, or boomed. 

Szo. 2652. One-fourth part of all fines, recovered under the provisions 
of this chapter, shall be paid to the party instituting the proceedings, 
one-fourth to the county in which the logs were ent, and one-half to the 

territory. 
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CHAPTER CCVIII. 
COUNTIES. 
BECTION SECTION 
2653. Bodies corporate for certain purposes. and receive proportion of property. 


2634. When corporate name of county muet be used, | 2658. Anditors to meet and apportion debis, 
2535. Powers can be exercised only by county com | 2659. In cases of disagreement, an umpire to be 


missioners. choren. 
2656. Conveyancer for use of county, to have same | 266, Liquidation of the debt, how made. 
effect as made to. 2661. Boundaries and corners, how established. 


2657. New counties liable for proportion of debts, | 2662. Taxes, how collected upon division of county. 

Seo. 2653. The several counties in this territory shall have capacity as 
bodies corporate, to sue and be sued in the manner prescribed by law; 
to purchase and hold lands within its own limits; to make such contracts 
and to purchase and hold such personal property as may be necessary to 
its corporate or administrative powers, and to do all other necessary acts 
in relation to all the property of the connty. 

Seo. 2654. The name of a county, designated in the law creating it, is 
its corporate name, and it must be known and designated thereby in all 
actions and proceedings touching its corporate rights, property and du- 
ties. 

Sec. 2655. Its powers can only be exercised by the county cummission- 
ers, or by agents or officers acting under their authority or authority of 
Jaw. 

Szo. 2656. Every conveyance of lands, or transfer of other property, 
made in any manner for the use of such county, shall have the same force 
and effect as if made to said county in its proper and corporate name. 

Sro. 2657. That whenever a new county shall be, or shall have been, 
organized over territory which shall have been included within the limits 
of any other county or counties, the new county shall be liable for a rea- 
sonable proportion of the debts of the county from which it was taken, 
and entitled to its proportion of the property of the county. 

Sxc. 2658. The auditor of the old county shall give the auditor of the 
new county reasonable notice to meet him on a certain day at the county 
seat of the old county, or at some other convenient place, to settle upon 
and fix the amount which the new cvunty shall pay. In doing s0, they 
shall not charge either county with any share of debts arising from the 
erection of public buildings, or out of the construction of roads or bridges 
which shall b2and remain, after the division, within the limits of the other 
county, and of the other debts they shall apportion to each county such 
a share of the indebtedness as may be just and equitable, taking into 
consideration the population of such portion of territory so forming a 
part of the said counties while so united, and also the relative advantages, 
derived from the old county organization. 

Src. 2659. In case the two auditors cannot agree, they shall call a third 
person, not a citizen of either county, or in any other manner interested, 
whose decision shall be binding. In case they cannot agree upon such 
ae person, they shall each name one and decide by lot which it shall 

e. 

Sec. 2660. The auditor of the county indebted upon such decision, 
shall give to the auditor of the other county, his order upon the treas- 
urer fur the amount to be paid out of the proper fund as in other cases, 
and also make out a transfer of such property as shall be assigned to 
either county. 
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Sec. 2661. All common boundaries and common corners of counties 
not adequately marked by natural objects or lines, or by surveys lawfully 
made, must be definitely established by surveys jointly made by the 
surveyors of all the counties affected thereby, and approved by the board 
of county commissioners of such counties, or by a survey made by the 
surveyor-general, on application by the board of county commissioners 
of any county affected thereby. The cost of making such surveys must 
be apportioned equally among the counties interested, and the board of 
county commissioners must audit the same, and the amounts must be 
paid out of the general county fund. 


Sec. 2662. When a county is divided, or the boundary is altered, all 
taxes Jevied before the decision was made, or boundaries changed must 


be collected by the ofticers of, and belong to the county in which 


the ter- 


ritory was situated before the division or change. 


SECTION 


B). 


CHAPTER CCIX. 


COUNTY COMMISSIONERS. 


Commissioners to be elected; quorum, term ; 
of office. 


SECTION 


judges of election. 


0. To have the superintendence of the poor. 


2664. Two shall not serve from one precinct. 2681. When may compound debt of county. 
2665. Persone elected to vacancies tu fill unexpired | 2682. Power to levy speciul tax; for what purposes 
erm. 0 levy. 
2866. Each commissioner to take and file an oath, | 2683. May ercat public buildings. when. 
2667. Of the ressions of the commiseioners. 2681. May erect jail, etc., if there is money in treas- 
288. County auditor to be clerk of the board. | my. 
259. Extra session, notice of. | 2685. Commissioners io pui convicts to labor. 
2670. Compensation of county commissioners. 2635. Not to be interested in contract. 
2371. When two disagree, question postponed. WT. May administer oaths. 
2072, Seal of f 588. To provide a place for holding courts. 
2673. Duties of the county commissioners. 2689. Power to fill vacancies. 
2674. How real estate of county may be sold, | 2690. Power to sell real estate. 
2673. Record of the proceedings of the commission- | 2 11. Legalizing sales heretofore made. 
ere to be kept. 2492. Where two or more newspapers are printed. 
2676. To elect 2 chairman; his duties and powers. 293. Must let public printing to lowest bidder- 
2677. Certain offices tu be provided by. | 2694. Legal notices must be printed in paper desig- 
2678. At the May session, to examine the accounts | nated by. 
of treasurer and auditor. | 2695. Appeals, when and how taken. 
2679. To divide couxty into precincts. and appoint: 


Src. 2663. There shall be established in each organized connty in this 
territory, a board of county commissioners to consist of three qualitied 
electors, to be elected by the qualified electors at the generalelection in 
1882 and biennially thereafter, and two of said board of commissioners 
shall. constitute a quorum tu do business. Provided, That the commis- 
sioners now in office, or hereafter appointed to said office, shall continue 
in office until a new board of commissioners shall be elected as above 
provided: Provided, That this section shall not affect the counties of 
Clarke, Thurston, Yakima, Kitsap, and Klickitat, as districted under the 
act in relation to the election of county commissioners, and defining 
their duties in the counties of Clarke, Thurston, Klickitat, Yakima, and 
Kitsap.” Approved Nov. 9. 1877. 

Sec. 2664. Where there are three or more election districts in one 
cotinty, there shall not be two commissioners serving on the board from 
one precinct at the sawe time. 

Sec. 2665. Whenever it shall become necessary to elect or appoint a 
commissioner to fill any vacancy occasioned by death, resignation or 
otherwise, the person so elected or appointed shall hold his office for the 
unexpired term for which his predecessor was elected, and until his suc- 
cessor is elected and qualified. 
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Szoc. 2666. Before any commissioner shall enter upon the duties of his 
office, he shall take and subscribe an oath or affirmation before some 
person anthorized to administer the same, faithfully to discharge the 
duties of a commissioner of the county in which he resides, and deposit 
the same with the clerk of the board of county commissioners of his 
county, to be by him filed in his office. 

Seo. 2667. The board of county commissioners in the several counties 
in this territory may hold regular sessions at the seat of gmin of their 
respective counties, commencing on the first Mondaysof February, May, 
August and November, at each of which they may transact any busi- 
ness which may be required by law; but counties so desiring may omit 
the February and August terms. 

Szo. 2668. The auditor of the county shall be the clerk of the board 
of county commissioners, and attend their meetings and keep a record 
of their proceedings. 

Sec. 2669. The said board of county commissioners are hereby an- 
thorized to hold extra sessions when the business of the county may re- 
quire the same, which extra sessions may be by adjourned terms from 
any regular term, the order therefor being entered on record in the 
minutes of such regular term of which it is a continuation, or by ten 
days, notice from two of the commissioners to the third, or by the 
written consent of the three commissioners filed with the county auditor: 
Provided, That no extra session shall exceed three. days’ and that due 
notice be given of the time of holding the term and the business to be 
transacted. 

Sec 2670. The county commissioners shall each receive fonr dollars 
per day for each and every day they may be necessarily employed in 
transacting the business of the county, and ten cents per mile for every 
mile traveled in going to and returning from the meetings of said board 
or in the discharge of any official duty, to be computed by the nearest 
traveled route. 

Src, 2671. When two only of the members shall be present at the 
meeting of the board, and a division shall take place on any question, 
the matter under consideration shall be postponed to the next subsequent 
meeting. i 

Sec. 2672. The county commissioners of each county shall have and 
use a seal for the purpose of sealing their proceedings, and copies of the 
same when signed and sealed by the said county commissioners, and at- 
tested by their clerk, shall be admitted as evidence of such proceedings 
in the trial of any cause in any court in tbis territory; and until such 
seal shall be provided, the private seal of the chairman of such board of 
county commissioners shall be adopted as a seal. 

Sec. 2673. The several boards of county commissioners are authorized 
and required: 

1. To provide for the erection and repairing of court houses, jails and 
other necessary public buildings for the use of the county. 

2. To lay out, discontinue or alter county roads and highways within 
their respective counties, and do all other necessary acts relating thereto 
according to law, except within the limits of incorporated cities and 
towns, whereby the terms of the acts of incorporation, jurisdiction over 
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the roads in the limits of said incorporations is vested in the corporate 
authorities thereof. 

3. To license and fix the rates of ferriage; to grant grocery and other 
licenses authorized by law to be by them ranted. 

4. Tu fix the amount of county taxes to be assessed according to the 
provisions of law, and cause the same to be collected as prescribed by law. 

5. To allow ail accounts legally chargeable against such county not 
otherwise provided fur, and to audit the accounts of all officers having 
the care, management, collection or disbursement of any money belong- 
ing to the county or appropriated to its benefit. 

6. To have the care of the county property and the management of 
the county funds and business, and in the name of the county to prose- 
cute and defend all actions for and against the county, and such other 
powers as are or may be conferred by law. 

Seo. 2674. Real estate belonging to any county may be sold by an 
agent duly appointed by the order directing such sale, who shall have the 
same power as a commissioner appointed to sell real estate by the dis- 
trict or probate court. 

Sec. 2675. The board of county commissioners shall cause to be re- 
corded, in a book to be kept for that purpose, all their proceedings and 
determinations touching all matters properly cognizable before them, and 
all books, accounts, vouchers, papers and (accounts) touching the business 
or property of the county, shall be carefully kept by the clerk and open 
to the inspection of every person. 

Sec. 2676. The county commissioners aforesaid, at their first session 
after the biennial election, shall elect one’of their number to preside at 
the meetings of the board, and he shall sign all documents requiring the 
the signature of the board and the signature of such person as chairman 
of the board of county commissioners shall be as legal and binding as it 
the whole board had affixed their names: Provided, That in case such 
chairman shall be absent at any meeting of the board, all documents re- 
quiring the signature of the board shall be signed by both members 

resent, 

Sec. 2677. It shall be the duty of the board of county commissioners 
to provide offices fur the sheriff, the county auditor and clerk of the 
district court, the probate court and county treasurer, and also to provide 
safe and convenient desks fur the preservation and security of all the 
books and other documents in the several offices. 

Sec, 2578. At the May session the board of county commissioners shall 
examine and compare the aceonuts and vouchers ot the county auditor 
and county trzasurer, count the funds in the county treasury, and shall 
make a full and accurate statement of the receipts and expenditures of 
the preceding year, and shall cause the same to be posted upat the court 
honse door and at two other public places in their county, and if there 
shall be no court house, then at three pnblie places in such county, aud 
shall publish the same in some newspaper of such county, if there be any. 

Sec. 2679. It shall be the duty of the board of county commissioners 
to divide their respective counties into election precincts. if not already 
divided, in such manner as shali be most convenient for the population, 
and to appoint a place for holding the election therein, and they shall 
create new precincts from time to time as the population may require. 

29 
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On the petition of teñ voters resident more than ten miles from any 
place of election, it shall be the duty of the board of county commis- 
sioners to establish a precinct and appoint judges and inspector therefor. 

Sec. 2680. The board of county commissioners of the several counties 
of .this territory are vested with the entire superintendence of the poor, 

their respective counties, except when otherwise provided by law. And 

ach of said commissioners during vacation of the board shall be author- 
ized to contract for the support of any pauper until the next meeting of 
the board, upon satisfactory evidence that the person applying for relief 
is entitled to become a county charge. 

Sxo. 2651. The county commissioners of their respective counties shall 
haye power to compound and release in whole or in part any debt due to 
their county, when in their opinion the interest of their county will not 
be prejudiced thereby, except in cases where they or either of them are 
personally interested. 

Src. 2682. The board of county commissioners of the several counties in 
this territory shall have no power to levy a special tax for county purposes 
except in the manner hereinafter provided, unless otherwise specially or- 
dered by special laws. 

Src. 2683. When in the opinion of the county commissioners of any 
county the public good requires a court house, jail or other county build. 
ing, they shall estimate the cost thereof and submit the same to the peo- 
ple of their county at the next general election, notice thereof being given 
at the same time and place as for other elections, when, if a majority of 
the voters of such county shall vote in favor of such special tax, the com- 
missioners shall assess and cause to be collected such tax in the same 
manner as other county taxes are collected. 

Seo. 2684. Nothing in this act shall be so construed as to prevent the 
county commissioners of any county from erecting any such court house, 
jail or other county buildings when there is in the treasury of their county 
a surplus fund sufficient for the erection and completion of such county 
buildings. 

Szo. 2685. The county commissioners in their respective counties may 
order all persons who shall be confined in the county jails of their respec- 
tive counties, convicted of any crime or misdemeanor, to work on the 
roads of their respective counties, under the direction of the sheriff; but 
such convicts shall not be pnt to labor at a greater distance from the jail 
or place of confinement than five miles: Provided, That if any such con- 
vict shall refuse to perform such labor he shall be kept in close confine- 
ment on bread and water. The sheriff having the custody of such con- 
victed persons may, to secure them from escape, attach a ball and chain 
to said convicts. 

Seo. 2686. No county commissioner shall directly or indirectly, be con- 
cerned in any contract for work to be done or materials to be furnished 
for the county, under the penalty of two hundred dollars, to be recovered 
by an action at law for the useof the county, and such commissioner shall 
moreover furfeit any compensation he was to receive on such contract. 

Sexo. 2687. The county commissioners are authorized and empowered 
to administer all oaths or affirmations necessary in discharging the duties 
of their office, and have the same power as justices of the peace to com- 
mit tor contempt any witness refusing to testify before them. 
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Sec. 2688. Until proper bnildings are erected at a place fixed upon for 
the seat of justice in any county, it shall be the duty of the county com- 
missioners to provide some suitable place for holding the courts of such 
county. 

Sec. 2689. In all cases of vacancy occuring in any of the county offices 
in this territory, either by death, resignation or otherwise, it shall be the 
duty of the county commissioners of the county in which such vacancy 
occurs, at the first session thereafter, or as soon thereafter as practicable, 
to appoint a suitable elector of the proper county to fill such vacancy; 
such officer to remain in, or hold the office to which he may have been 
appointed. until the first general election after his appointment. 

Sec. 2690. County commissioners in counties who own land under 
the provisions of section 2286 of the revised statutes of the United 
States, or who by relocation of county seat, are possessed of land the pro- 
ceeds of the sale of which would enable said counties to assist in provid- 
ing county buildings are hereby authorized to sell at public auction at 
the court house door, after thirty days, previous notice given by publica- 
tion in a newspaper of the county, or posted in five public places of the 
county and convey to highest bidder, for cash, any property, real or 
personal, belonging to the county, paying the proceeds into the county 
treasury for the purpose of paying for erection of public buildings. 

Src. 2691. All sales and cunveyances heretofore made by order of any 
board of county commissioners of real estate within their respective 
counties are hereby ratified and legalized. 

COUNTY PRINTING. 


Src. 2692. In all counties where two or more newspapers are published 
it shali be the duty of the county commissioners to Tet the publie print- 
ing to the lowest bidder. 

xc. 2693. They shall at their meeting in May advertise for proposals 
for all the public printing for the term of one year. 

Sec. 2694. It shall be the duty of all county officers where the 
printing is contracted for in accordance with the provisions of this act, 
to cause ali legal notices, and delinquent tax lists, to be advertised in the 
paper designated by the county commissioners, 

APPEALS. 


Szc. 2695. Any person may appeal from the decision of the board of 
county commissioners to the next term of the district court of the proper 
district. Such appeal shall be taken within twenty days after such de- 
cision, and the party appealing shall notify the county commissioners 
that the appeal is taken, at least ten days before the first day of the next 
term of the court appealed to, which notice shall be in writing and shall 
be delivered personally to the county commissioners, or left with the clerk 
of the buard, and the party appealing shall give bond to the county with 
one or more securities, to be approved by such clerk, conditioned to pay 
all the costs which shall be adjudged against him on such appeal in the 
said district court. The practice regulating appeals in and writs of cer- 
tiorari to justice’s courts, shall so far as the same may be applicable 
govern in matters of appeal from the decision or order of the county 
commissioners court. And nothing herein contained chill be so con- 
strued as to prevent a party having a claim against any county in this 
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territory, enforcing the collection thereof by civil action in any court of 
competent jnrisdiction, after the same may have been presented and dis- 
allowed in whole or in part by the board of county commissioners of the 
proper county: Provided, That such action be brought within three 
months after such claim has been acted upon by said board. 


CHAPTER CCX. 
SUPPORT OF THE POOR. 


SEcTION SEcTION 
2696. Boards of county commissioners vested with | 2703. Each commissioner authorized to contract in 


the superintendence of the poor. vacation. 
269%. By whom poor to be supported. 2704. Resident entitled to relief; non-resident to 
2698. Who to be first. called on. be removed: how. 
2699. When poor to be supported by the county, 2705. After notice to leave county. 
2700. .Minor shall be bound out. . 2706. Work-houses may be built. 
2701, Provisions for a non-resident pauper. 2706. Penalty for bringing pauper into territory. 


2402. Residence of pauper to be proven. 

Src. 2696. The board of county commissioners of the several counties 
of this territory are hereby vested with entire and exclusive superinten- 
dence of the poor in their respective counties: Provided, That this sec- 
tion shall not be so construed as to include any incorporated city or town 
having by its charter any of the powers enumerated in said section. 

Sec. 2697. Every poor person who shall be unable to earn a livelihood 
in consequence of bodily infirmity, idiocy, lunacy or other cause, shall 
be Ppp by the father, grandfather, mother, grandmother, children, 
grand children, brothers or sisters of such poor person, if they or either 
of them be of sufficient ability; and every person who shall fail or re- 
fuse to support his or her father, grandfather, mother, grandmother, 
child, grandchild, sister or brother, when directed by the board of com- 
-missioners of the county where such poor person shall be found, whether 
such relative reside in the county or not, shall forfeit and pay to the 
county, for the use of the poor of their county, the sum of thirty dollars 
per month, to be recovered in the name of the county commissioners for 
the use of the poor as aforesaid, before any justice of the peace, or any 
court having jurisdiction: Provided, That when any person becomes a 
pauper from intemperance or other bad conduct, he shall not be entitled 
to any support from any relation except parent and child. 

Svc. 2698. The children shall be first called on to support their pa- 
rents, if there be children of sufficient ability; if there be none, the 
parents of the poor persons shall be next called on, and if there be no 
parents or children of sufficient ability, the brothers and sisters shal] be 
next called on; and if there be no brothers and sisters, the grand child- 
ren of such poor person shall be called on, and then the grand parents; 
but marricd females whilst their husbands live shall not be liable to a suit. 

Src. 2699. When any poor person shall not have relatives in any 
county in this territory, as are named in the preceding sections, or such 
relatives shall not be of sufficient ability, or shall fail or refuse to main- 
tain such pauper, then the said pauper shall receive such relief as the 
case may require, out of the county treasury, and the county commis- 
sioners may either make a contract for the necessary maintenance of the 
poor, or appoint such agents as they may deem necessary to oversee and 
provide for the same. 

Src. 2700. When any minor shall become, or be likely to become 
chargeable to the county, either because of being an orphan, or because 
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the parents orother relations, as aforesaid, are unable or refuse to support 
such minor, it shail be the duty of the county commissioners to bind 
such minor as an apprentice to some respectable householder of the 
<ounty, by written indenture’ which shall bind such minor toserve as an 
apprentice, and shall in all respects be to the tenor and effect as required 
in the act concerning apprentices. 

Seo. 2701. When any non-resident, or any other person not coming 
within the definition of a pauper, shall fall sick in any county in this 
territory, not having money or property to pay his board, nursing or 
medical aid, it shall be the duty of the commissioners of the proper 
<ounty, on complaint being made, to give or order to be given, such 
assistance to such poor person as they may deem just and necessary; 
and if said sick person shall die, then the said commissioners shall give 
or order to be given to such person a decent burial; and the said commis- 
sioners shall inake allowance for board, nursing. medical aid or burial 
expenses, as they shall deem just and equitable, and order the same to he 
paid out of the county treasury. 

Sec. 2702. When application is made by any pauper to the board of 
county commissioners of any county in the territory, for relief, it shall 
be necessary for said commissioners to require of said pauper satisfac- 
tory evidence that he bas been a resident of said county for six months 
immediately preceding the day upon which such application was made. 

Src. 2703. Each of the commissioners shall be an ex-officio agent, au- 
thorized to contract during vacation of the board fur the support of any 
poor person found in his eunnty during such vacation. 

Src. 2704. When application is made by any panper to the board of 
county commissioners as aforesaid, it shall appear to the satisfaetion of 
said board that the person so applying for relief has resided in said 
county agreeably to the provisious of the foregoing section he shall be 
entitled to all the relief provided by this chapter; ‘Dut if on the contrary 
it shall appear to the satisfaction of said board that sneh pauper has not 
been a resident of said county agreeably to the provisions of section 2702 
they shall proceed to remove from their county, at the expense of said 
county, such pauper to the county where such pauper may have his resi- 
dence, or may, if they think best, issue a notice directed Lo some consta- 
ble of the county; which notice said constable shall serve forthwith on 
suid pauper, requiring him to depart furthwith from the county, and 
after so serving said notice by reading the same to said pauper, said con- 
stable shall, within five days thereafter. return the same to the said clerk 
of the board of county commissioners issuing the same, noting the time 
and manner of service. 

Sec. 2705. After service of such notice as aturesaid, no pauper shall be 
entitled to relief from such county, unless the county commissioners 
shall deem it absolutely necessary. 

Sec. 2706. The board of county commissioners of any county in this 
territory may, if they think proper, cause tv be built or provided in their 
respective counties, work houses for the accommodation and employment 
of such paupers, as may from time to time become a county charge; and 
said workhouse and panpers shal} be under sach rules and regulations as 
said board of commissioners may deen proper and just. If any person 
shall bring and leave any pauper in any county in this territory, wherein 


. 
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such pauper is not lawfully settled, knowing him to be a pauper, he 
shall forfeit and pay the sum of one hundred dollars for every such 
offense, to be sued for and recovered by, and to the use of such county, 
in a civil action before any court having jurisdiction of the same. 


CHAPTER COXI. 
OUNTY AUDITOR. 


` 


Sxction 


RECTION , 
2707. Electicn and canvassing votes for. 2724. Shall publish proceedings of the board. 

2708. Qualifeation, oath of office and bond. _ | 2724. Custodian of county seal, : 
2709. Duties as clerk of board of county commis- | 2725. Must deliver to successor all books and papers. 
sioners. 2727. Duties as recorder. - 

2710. Mnet audit all claims against county. 2728. Recording deeds, grante, transfers and mort- 
2711. Must draw warrante for claims allowed by gages of real estate, mortgages of pereonal 
courts. , K property, liens and bonds, etc., etc. Ay 
2712. Must 'examine and eettle accounts. 2729, Must keep a general index, direct and’ in- 
2713. Shall keep correct account with treasurer. verted. 5 
2714. Must each year make exhibit of condition of | 2730. Maps and plais to be kept in well bound book,. 
county. satisfaction of mortgage. bond, etc., to- 
2715. What raid exhibit must show. be noted in indices. 
2716. Fees tor makicg exhibit. 2731. When instrument is presented for record, 
2717. May appoint deputies. must endoree time. 
2718. May administer oaths. 2732. Must indoree time; book and page where re- 
2719. Must deliver to treasurer register of warrants corded. 
issued. 2733. Must furnish absiract of title upon payment 
2720. Must examine books of treasurer cach month. of fees. 
2721. County commissioners and auditor must count | 2734. Penalty for neglect of duty. 
money in treasury. 2735. Not bound to record instrument until fees are 


2722. In May and November, auditor and treasnrer paid: 7 
must make a showing of financial con- | 2726. All books must be kept open for inspection of 
dition of county. ý public. . 
2728. Not to practice as attorney; when not to hold | 2787. Copies of instruments recorded eball be ad- 
amy other county office. mitted as prima facie evidence in all 
2728. When commiasioners may appoint person to couris. 
act as anditor. 


Sxo. 2707. There shall be elected at each general election in each 
county in this territory, one county auditor, who shall have the qualifi- 
cation of an elector, and who shall continue in office for the term of two 
years and until his successor is elected and qualified; said county andi- 
tor shall be ex-officio clerk of the board of county commissioners and 
recorder of deeds and other instruments in writing, which by law are to 
be recorded in and for the county for which he may be elected. The 
election of said officer shall be conducted and the returns made in the 
manner and torm prescribed by the law regulating elections: Lzovided, 
however, That if the pereon holding the office be a candidate for re-elec- 
tion, he shall be excluded frum canvassing the returns of the votes for 
said office, and the certificate of election shall be made by the officers as- 
sociated with the auditor as canvassers; if the two disagree the probate 
judge shall te called to canvass the votes for said office of county auditor. 

Sec. 2708. Every auditor, within fitteen days after receiving his certif- 
icate of election, and before he shall enter upon the discharge of the 
duties of his office, shall take and subscribe an oath before an officer 
authorized to administer the same, faithfully and impartially to perform 
the duties of his office, as prescribed by law, to the best of his abilities; 
which oath shall be endorsed un the back of his certificate of election, 
recorded in a book kept for that purpose in his office, and filed in the 
office of the clerk of the district court of the district or sub-district in-, 
cluding the county for which he may be elected. He shall alto givea 
bond to his county, with good and sufficient sureties, in the penal sum of 
not less than three thousand dollars, the amount to be fixed and the sur- 
eties to be approved by the county commissioners of his county, condi- 
tioned that he wil] faithfully and impartially fulfill the duties of his 
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office; which bond shall be filed in the office of the clerk of the proper 
district court including the county for which such auditor has been 
elected. 

Sec. 2709. The county auditor, as clerk of the board of county com- 
missioners, must: (1.) Record all the proceedings of the board; (2.) Make 
full entries of all their resolutions and decisions on all questions con- 
cerning the raising of money for, and the allowance of accounts against 
the county; (3.) Record the vote of each member on any question upon 
which there is a division, or at the request of any member present; (4.) 
Sign all orders made and warrants issued by order of the board for the 
payment of money; (5.) Record the reports of the county treasurer of the 
receipts and dis sursements of the county; (6.) Preserve and file a]l accounts 
acted upon by the board; (7.) Preserveandiile all petitions and applications 
for franchises, and record the action of the board thereon; (8.) Record 
all orders levying taxes; and, (9.) Perform all other duties required by 
law or any rule or order of the buard. 

Sec. 2710. He shall audit all claims. demands or accounts against the 
county, or which by law are chargeable to said county, except such cost 
or fee bills which by Jaw are to be examined and approved by some other 
judicial tribunal or officer. Such claimsas it is his duty to audit shall be 
presented to the board of connty commissioners for their examination 
and allowance.. For claims allowed by the connty comunissioners as also 
for cost bills and other lawful claims, duly approved bythe competent 
tribunal designated by law for their allowance, he shall draw a warrant 
on the county treasnrer payable to the claimant or his order, bearing date 
from the time of and regularly numbered in the order of issue, and he 
shall carefully keep proper warrant books, and when a warrant is issued 
the stub shall be carefully retained, upon which shall be recorded the 
number, date, name of payee, amount, nature of claims or service briefly 
stated, and by whom allowed. He shall also retain all vriginal bills en- 
dorsing thereupon claimant’s name, nature of claim and action had and, 
it warrant be issued, dating aud numbering said voucher or claim the 
same as the warrant. Nothing herein contained shall prevent claimants 
at the time of issuing said warrants from having the same broken or 
issued in smaller warrants by said auditor issuing two or more warrants 
in lieu of one. In all such cases, however, when broken warrants are 
issued, the auditor issuing the same is hereby required to reserve as 
many stub entries as he issues broken warrants, noting upon each stub 
the claim for which issued the same as in other cases, together with a 
note of the number of broken warrants, which, aggregated, amount to 
the entire claim allowed. The claimant must pay fur each broken war- 
rant the same tee the auditor is allowed by Jaw for issuing warrants. All 
claims of the county auditor against the county for services shall be au- 
dited and allowed by the board of county commissioners as other claims 
are allowed, and the warrant on the county treasurer shall be signed by 
the president of the board, under the seal thereof. Said warrants shall 
in all other respects be issued, dated, numbered, registered and paid as 
any other county warrant. The word “county warrant,” as herein desig- 
nated, shall be synonymous with county order or county scrip. In this 
as well as all other laws of this territory, such terms are convertible and 
mean one and the same thing. 
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Sec. 2711. The auditor must examine and settle the accounts of all 
persons indebted to the connty, or bolding moneys payable into the 
county treasury, and must certify the amount to the treasurer, and upon 
the presentation and filing of the treasurer’s receipt therefor, give to 
such person a discharge, and charge the treasurer with the amount re- 
ceived by him. 

Sec. 2712. He shall keep an accurate account ecnrrent with the treas- 
arer of the county, and when any person shall deposit with him any re- 
-eeipt given by the treasurer’ for money paid into the treasury, he shall 
file such receipt and charge the treasurer with the amount thereof. 

Src. 2718. He shall at least once in each year make ont a full and 
complete exhibit of the finances of the county. Such exhibit shall be 
made out immediately after the May term of the commissicner’s court, 
and the county auditor shall cause the same to be published in some 
newspaper, if any is printed within the county; if not he shall post the 
same in a conspicuous place in his office. 

Sec. 2714. Such exhibit shall show: (1.) The amount of tax assessed 
in the county the preceding year for territorial, county, road, bridge and 
school purposes; (2.) The amount of tax collected on such assessinent; 
(3.) The amount of money received from other sources; (4.) The amount 
received into the treasury; (5.) The amount still dne and not collected; 
(6.) The number of orders issued, their several amounts, and for what 
they were issued; (7.) The total amounts of orders redéemed; (5.) The 
amount of outstanding orders; (9.) The present condition of the treas- 
ury; (10.) Remarks. 

Sec. 2715. ‘The county commissioners shall allow the county auditor 
the same fees for making out such exhibit as he is allowed by law for 
similar services. 

Sec. 2716. The county auditors of the several counties may appoint 
deputy auditors, who shall be appointed in writing, and shall, before 
entering upon the discharge of the duties of their office, take and sub- 
scribe an oath faithfully to perform the duties of their office, which oath 
shall be endorsed on the appointment and recorded in the office of the 
county auditor. The county anditors shall be responsible tor the acts of 
their deputies, and revoke their appointment at pleasure. 

Sec. 2717. Anditors and their deputies are anthorized to administer 
oaths necessary in the performance of their duties. and in all other cases 
where oaths are required by law to be administered, and to take acknowl- 
edgments of deeds aud other inst: uments of writing. 

Sec. 2718. It shall be the duty of the county auditor, within two days 
after the adjournment of the board of county commissioners at any reg- 
ular or special term of said court, to make ont under his hand and seal. 
of office a certitied copy of the register of county warrants issned at such 
term of court, and forthwith deliver the same to the treasurer of the 
county, who shall record the same in a bonk to be kept by him for that 
purpose, and file and carefully preserve the original in his office for fu- 
ture reference. 

Sec. 2719. The anditor must, between the first and tenth of each 
month, examine the bucks of the treasurer and see that the same have 
been correctly kept. 

Sec. 2720. The board of county commissioners and auditor must, at 
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the May and November terms of the board, count the money in the 
county treasury, and make and verify in duplicate statements, showing: 
(1.) The amount of money that ought to be in the treasury; (2.) The 
amount and kind of money actually therein. 


Src. 2721. The auditor and treasurer of each county must, on the sec- 
ond Monday in May and November, make a joint statement to the board 
of commissioners, showing the whole amount of collections (stating par- 
ticularly the source of each portion of the revenne), from all sources, 
paid into the county treasury; the fonds among which the same was dis- 
tributed, and the amonnt to each; the total amount of warrants drawn 
and paid; the total amount of warrants drawn and unpaid, and accounts 
or claims audited or allowed and unpaid, and generally make a full and 
specific showing of the financial condition of the county. 


Sec. 2722. The person holding the office of county auditor or deputy, 
or performing its duties, shall not practice as an attorney nor represent 
any person making any claim against the county, or seeking to procure 
any legislative or other action by said county board. And the county 
auditor during his terin of office, aud any deputy by him appointed, is 
hereby disqualified from performing the duties of any other county office 
or acting as deputy for any other county officer. Nor shall any other 
county otticer or his deputy act as auditor or depnty, or perform any of 
the duties of said office. 


Src. 2723. In case the anditor is unable to attend to the duties of his 
office during any session of the board of county commissioners and hav- 
ing no deputy by him appointed in attendance, the said board may tem- 
porarily appoint a suitable person not herein disqualified to perform the 
auditor’s duties. 


Sec. 2724. It shall be the duty of the county anditor of each county, 
within fifteen days after the adjournment of each regular term, to pnb- 
lish a summary of the proceedings of the board of county commissioners 
at such term, in any newspaper published in the county, or having a gen- 
eral circulation therein, or the anditor may post copies of such proceed- 
ings in three of the most public places in the county. The seal of the 
county commissioners’ court for each connty, used by the county 
auditor as clerk to attest the proceedings of the board of county com- 
missioners, shal] be and remain in the custody of the county auditor 
as clerk of the said board, and said auditor is hereby authorized to 
use such seal in attestation of all his official acts, whether as clerk of 
said court, as auditor or recorder of deeds; and all certiticates, exemplifi- 
cations of records, or other acts by him performed as county auditor, 
certiticed under the seal of said county commissioners’ court, heretofore 
made or hereafter to be made pursuant to this section, in this territory, 
shall be as valid and legally binding as though attested by a seal of of- 
fice of the said county auditor. 

Src. 2725. Each auditor, on retiring from office. shall deliver to his 
successor the seal of uffice and all the books, records and other instruments 
of writing belonging to said office, and shall take his receipt theretur, and 
in case of the death of the auditor, his legal representatives shall deliver 
over the seal, books, records and papers as aforesaid. 
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DUTIES AS RECORDER. 


Szc. 2726. For the purpose of recording deeds and other instruments 
of writing, by law to be recorded, the county auditor must procure sneh 
books for records as the business of his oftice requires, but orders for the 
same must first be obtained from the board of county commissioners. 
He has the eustody of and must keep all books, records, maps and pa- 
pers deposited in his office. 

Sec. 2727. He must, upon the payment of his fees for the same, record 
separately, in large and well-bound separate books in a plain hand: (L.) 
Deeds, grants, transfers and mortgages of real estate, releasing mortgag- 
es, powers of attorney to convey real estate, and leases which have been 
acknowledged or proved; (2.) Mortgages of personal property; (8.) Mar- 
riage contracts; (4.) Official bonds; (5.) Notices of mechanic’s and other 
liens; (6.) Transcripts of judgments which by law are made liens upon 
real estate, notices of attachments upon real estate, and notices of the 
pendency of an action affecting the title to real estate, the title thereto, 
or possession thereof; (7.) Instruments describing or relating to the sep- 
arate property of married women; (8.) Patents tu lands—whether for do- 
nation, homestead, pre-emption claims or cash entries; (9.) Such other 
writings as are required or permitted by law to be recorded. 

Seo. 2728. Every auditor must keep a general index direct and invert- 
ed. The index direct shall be divided into seven columns, with heads to 
the respective columns as follows: 


Nature of | Volume and pa 


Re Description of 
instrument | where recorded | Remarks 


property 


Time of 
reception 


Grantor | Grantee 


He shall correctly enter in such index every instrament concerning or 
affecting real estate, the names of the grantors being in alphabetical or- 
der. The inverted index shall also be divided into seven columns, pre- 
cisely similar, only that the names of the grantees shall be alphabetical- 
ly arranged, and occupy the second column. He shall also keep a well- 
bound book in which shall be platted all maps of towns, villages, or ad- 
ditions to the same, within the county, tugether with the description, le- 
gend, acknowledgment or other writing thereon. He shall keep an in- 

ex to such book of plats, which shall contain the name or names of the 
proprietor of such town or village, or addition, and the name of the 
town, village or addition. 

Szo. 2729. Whenever any mortgage, bond, lien, or instrument incum- 
bering real estate, has been satistied, released or discharged, whether by 
written release across the record or upon the margin thereof, or by the 
recording of an instrument of release, or acknowledgment of satisfaction, 
the auditor shall immediately note in both the indices, in the column 
headed remarks, opposite to the appropriate entry, that such instrument, 
lien or ineumbrance has been satisfied. And in all cases of the satistac- 
tion or release of any recorded liens, mortgage, transcript of judgment, me- 
chanic’s liens, registered taxes or other incumbrance whatsoever, the and- 
itor shall enter with red ink across the record of the instrument creating 
or evidencing such lien or incumbrance, the word “satisfied,” with the 
day of the date of such satisfaction or release, and rote the same in in- 
dex of: transcripts of judgment. 

Sec. 2730. The auditor must file and record with the record ot deeds, 
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grants and transfers certified copies of final judgments or decrecs parti- 
tioning or affecting the title or possession of real property, any part of 
which is situated in the county of which he is recorder. Every such cer- 
tified copy or partition, from the time of filing the same with the audi- 
tor for record, imparts notice to all persons of the contents thereof, and 
subsequent purchasers, mortgagees and lien holders ‘purchase and take 
with like notice and effect as if such copy or decree was a duly recorded 
deed, grant or transfer. 

Src. 2731. When any instrument, paper or notice, authorized by law 
to be recorded, is deposited in the county anditor’s office for record, that 
officer ntust endorse upon the same the time when it was received, not- 
ing the year, month, day, hour and minute of its reception, and must 
record the same withont delay, together with the acknowledgments, proofs 
and certificates written upon or annexed to the same, with the plats, sur» 
veys, schedule and other papers thereto annexed, in the order and as of 
the time when the same was received for record, and must note at the 
foot of the record the exact time of its reception, and the name of the 
person at whose request it was recorded. 

Seo. 2732. He must also endorse upon such instrument, paper or no- 
tice, the time when and the book and page in which it is recorded, and 
must thereafter deliver it, upon request, to the party leaving the same 
for record, or to his order. 

Szo. 2733. The auditor must, upon the applicatien of any person, and 
upon the payment or tender of the fees therefor, make searches for con- 
veyances, inortgages and all other instruments, papers or notices record- 
ed or filed in his office, and furnish a certificate thereof, stating the names 
of the parties to such instruments, papers and notices. the dates thereof, 
the year, month, day, hour, and minute they were recorded or filed, the 
extent to which they purport to affect the property to which they relate 
and the book and pages where they are recorded. 

Src. 2734. If any county auditor to whom an instrument, proved or 
acknowledged according to law, or any paper or notice which may by 
law be recorded is delivered for record: (1.) Neglects or refuses to record 
such instrument, paper or notice, within a reasonable time after receiv- 
ing the same; or, (2.) Records any instruments, papers or notices un- . 
truly, or in any other manner than as hereinbefore directed; or, (3.} 
Neglects or refuses to keep in his office such indexes as are required by 
this act, or to make the proper entries therein; or, (4.) Neglects or re- 
fuses to make the searches and to give the certificate required by this 
act; or if such searches or certificate are incomplete and defective in 
any important particular affecting the property in respect to which the 
search is requested; or, (5.) Alters, changes or obliterates any records 
deposited in his office, or inserts any new ‘matter therein; he is liable to 
te party aggrieved for the amount of damage which may be occasioned 
thereby. 

Src. 2735. Said county auditor is not bound to record any instrument, 
or file any paper or notice, or furnish any copies, or to render any service 
connected with his office, until his fees for the same, as prescribed by 
law, are if demanded paid or tendered. 

Seo. 2736. All books of record. maps, charts, surveys and other papers 
on file in the county auditor’s office must, during office hours, be open 


476 CODE UF WASHINGTON. (Secs. 2737-2744 


for inspection of any person who may desire to inspect them, and 
may be inspected withont charge; and the auditor must arrange the 
book; of record and indexes in his office in such suitable places as to 
facilitate their inspection. 

Sec. 2737. Copies of all deeds or other instruments of writing, maps, 
documents and papers which hy law are to be filed or recorded in the office 
of said county auditor, and all transcripts or exem plifications of the records 
of the proceedings of the board of county commissioners certified by 
said auditor under official seal, shall be admitted as prima facie evid- 
ence in all the courts of this Territory. 


CHAPTER COXII. 


COUNTY TREASURER. 

SECTION 

2745, When to pay auditor's warrant. 

6. Intesest on auditor's order. i 

2740. To receive all moncys dne. . County orders to be paid by priority. | 
2741. May appoint deputies. . Orders redeemed, deposited with anditor. 
2742. Office to be kept at the county seat. 9. May be removed by commissioners; when, 
2743. How his books are to be kept. \ . Settlement of. 

2744. Office to be subject to inspection and exam- ' 2751. Compensation of. 


ination. z 

Sec. 2738. At the first election in each county, and every two years 
thereafter, there shail be elected a county treasurer, who shall have the 
qualifications of a voter, and shall continue in office for the term of two 
years, and until his successor is elected and qualified. 

Sec. 2739. The county treasurer, before he enters on the duties of his 
office, shall take an oath faithfully to discharge the daties of his office. as 
prescribed by law; he shall. also, before he shall enter upon the duties 
ot his office, give a bond to the county, with at least two sureties, resid- 
ing in the county, in a penal sum of not less than donble the amount of 
funds liable to come iuto the hands of the said treasurer during his term 
of office, the amount to be fixed, and the bond to be approved by the 
county commissioners of the proper county, conditioned that all moneys 
received by him for the use of the county shall be paid, as the com- 
missioners shall from time to time direct, except where special provision 
is made by law for the payment of such moneys, by order of any court, 
or otherwise, and for the faithful discharge of his duties. 

Src. 2740. He shall receive all inoneys due and accrning to his coun- 
ty and disburse the same on the proper orders, issued and attested by the 
county auditor. 

Sec. 9741. County treasurers may appoint one or more deputies, and 
may take from them bond, with sureties; they shall have power to re- 
move their deputies at pleasure, and every county treasurer and his 
sureties shall be liable for all official acts of his deputies. 

Sec. 2742. The county treasurer shall keep his office at the seat of jus- 
tice of his county, and shall keep tle same open for transaction of busi- 
ness during business honrs; and he and his deputy are authorized to ad- 
minister all oaths necessary in the discharge of the duties of his office. 

Sec. 4743. He shall so arrange and keep his books, that the amount 
received and paid ont. on account of separate and distinct funds, or spe- 
cific appropriations, shall be exhibited in separate accounts as well as the 
whole receipts and expenditures by one general account. 

Seo. 2744. [le shal: at all times, keep his books and office subject to 


SECTION 
2738. Election of; term of office. 
2739. Oath and bond. 
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the inspection and examination of the board of county commissioners, 
and shall exhibit the money in his office to such board at least once a 
year, and as often as such board may require. 

Sec. 2745. He shall pay all orders of the county auditor when pre- 
sented, if there be money in the treasury for that purpose, and write on 
the face of such order the date of redemption, and his signature. If 
there be no funds to pay such order when presented, he shall endorse 
thereon: “not paid for want of funds,” and the date of such endorse- 
ment, over his signature, which shall entitle such order thenceforth to 
draw legal interest: Provided, That such interest shall cease from the 
date of notice by publication in sorne newspaper, printed or circulated in 
his county, to be given by the county treasurer, that there are funds to 
redeem such outstanding orders, which notice such treasurer shall give 
in such case; and if there be uo such newspaper, then by posting such 
notice at three public places in such county. 

Src. 2746. When the county treasurer shall redeem any order on 
which interest is due, he shall note on such order the amount of inter- 
est by him paid thereon, and shall enter on his account the amount of 
such interest, distinct from the principal. 

Sec. 2747. County orders shall be redeemed by the treasurer accord- 
ing to the priority of the time of presentment. : 

Ec. 2748. The treasurer shall, on the first Monday in September, in 
each year, deposit with the county auditor all orders redeemed, who shall 
receipt therefor. 

Sec. 2749. Whenever suit shall have been commenced on the official 
bond of any delinquent treasurer, he may be removed by the board of 
county commissioners of his county. 

Sec. 2750. The county treasurer sliall make complete settlement with 
the board of county commissioners, as required by Jaw and shall, at the 
expiration of his term of office, deliver to his successor all public money, 
books and papers in his possession. 

Src. 2751. The county treasurer shall receive as a compensation for 
his services four per cent. on all moneys received and paid out Ly him 


for the county. 
CHAPTER COXIII. 
COUNTY ASSESSORS. 
SECTION SEcTION 


2782. Asseseor to be elected. except in certain | 2755. Power to apprirt deputy. 
counties. 127536. Compensation. 
2753. Qualitication of assessor. 2757. Vacancy, how filled. 


2731. Shall take census biennially. 

Src. 2752. At the general election in this territory there shall be 
elected-in each county a county assessor, who shall have the qualifications 
of a voter, and shall continue in office for two years and until his suz- 
cessor is elected and qualified; Provided, That in the counties of Clallam, 
Island, San Juan, Yakima. Klickitat, Jefferson. Chehalis, Pacific, Kit- 
sap, Mason, Snohomish and Whatcom, the sheriffs in such counties shall 
be cv-ogero assessors and as such shall perform the duties of such office. 

Src. 2753. The said assessor shal], before entering on the discharge of 
the duties of his office, give a bond to the county for which he was 
elected, with two or more sureties, to be approved by the board of county 
commissioners, in such penal sum as such board shall direct, conditioned 
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for the faithful performance of his duties according to law, and shall 
take and subscribe an oath, faithfully and impartially to discharge the 
duties of his office according to law and to the best of his abilities. 

Sec. 2754. In addition to the other duties of assessor prescribed by 
the general revenue law, it shall also be his duty at the time of making 
his annual assessment in 1883, and biennially thereafter, to take a census 
of all the inhabitants in their respective counties, comprising a complete 
list of all the white male inhabitants, their occupations, ages, nationality, 
whether married or single, citizens or aliens. Also a list of all female 
inhabitants, their ages, whether married or single; and also a list of all 
taxable half-breed Indians, negroes, mulattoes, Kanakas and Chinamen. 
The said lists shall be returned to the county auditor on or before the 
first Monday of May, to be filed in his office, and a copy of the same 
shall be forwarded by the county anditor to the territorial auditor, the 
substance of the same to be embodied by him in his report to the legis- 
lative assembly. 

Sec. 2755. That it may be competent for any assessor to appoint some 
suitable person having the qualifications of a voter, his deputy or depu- 
ties, who shall perform all the duties of the assessor he represents, and 
for whose acts the said assessor shall be responsible; and said deputy 
or deputies shall, before entering on the discharge of the duties of his 
office, take and subscribe before the county anditor an vath faithfully 
and impartially to perform the duties devolving upon him, which oath 
shall be filed in the office of the county auditor. 

Szo. 2756. Each assessor shall receive a compensation of five dollars 
per day, for each day actually and necessarily emp!oyed in the discharge 
of the duties of his office, and such reasonable compensation for the copy 
of the assessment roll as the board of county commissioners may allow, 
which compensation shall be paid out of any moneys in the county treas- 
ury not otherwise appropriated. 

Szo. 2757. Any vacancy in the office of assessor shall be filled by the 
county commissioners at any session of their board. 


CHAPTER COXIV. 


COUNTY SURVEYOR. 


SECTION SECTION 
758. Election and qualification. 2762. Fees of. 
2759. May appoint deputies; surveyor’s certificate | 2763. When to fnrnish chainmen and markers. 
prima facie evidence; when interested, | 2764. Vacancy; bow tilled. 
commissioners to appoint. 2765. To procure certain field notes; papers to 
2760. To execute all purrey® required. 
2761. To keep record, field notes, and furnish copies. 
Sxo. 2758. The qualified electors in each organized county in this terri- 
tory may at the next election, and biennially thereafter, elect a county sur- 
veyor, who shall reside in the county tor which he shall have been 
elected, and shall, previous to his entering upon the duties of his office, 
take and subscribe an oath or affirmation, before the county auditor of 
his proper county, to faithfully and impartially discharge the same; and 
shall give bond to the board of county commissioners of the proper 
county, in the sum of one thousand dollars, conditioned for the taithful 
performance of his duties. 
Seo. 2759. The said surveyor may appoint such number of deputies 


as he may think proper, who shall severally take an oath or affirmation 


successors. 
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of office, and for the faithful perfurmance of whose duties the said sur- 
veyor shall be responsible. The certiticate of the county surveyor, or 
of his deputies, shall be admitted as prima facie evidence in any court 
within this territory, but the same may be explained or rebutted by other 
evidence. And if said surveyor, or either of his deputies, be interested 
in any tract of land, a survey of which may become necessary by this 
chapter, such survey may be executed by any competent person, ap- 
pointed by the board of county commissioners for that purpose. 


Sec. 2760. It shall be the duty of said surveyor, by himself or his 
deputies, to execate any survey which may be required by any court, or 
upon application of any individual or corporation, within a reasonable 
time. 


Sec. 2761. The said surveyor shall keep a correct record of all surveys 
made by him or his deputies, in a suitable book to be provided by him 
for that purpose, which he shall transmit to his successor in office; he 
shall also number such surveys progressively, and shall preserve a copy 
of the field notes and calculations ot each survey, endorsing thereon its 
proper number; a copy of which, and also a fair and accurate plot, to- 
gether with a certificate of survey, shall be furnished to ,the party for 
whom the survey shall have been made. 


Ser. 2762. The said surveyor and his deputies may demand and receive 
for their services the fullowing fees, to wit:—For a half, or fraction less 
than one half day’s work, two dollars and fifty cents; for every day's work 
actually employed, tive dollars; and for every mile traveled in gving to 
and returning trom work, the sum of ten cents; for copy of a plat of 
land, or certificate of survey, fitty cents; miking out a complete report 
of any road. including field nutes, one dollar; if such survey exceeds five 
miles, two dollars. In all surveys made by anthority of the board of 
county commissioners, or any board of trustees, chain-bearers aud axe-men 
shall receive, per day, three dollars. 


Sec. 2763. If the party for whom the survey is made does not furnish 
the chain-men and markers, then the surveyor or his deputies may employ 
the necessary chain-men and markers, and shall receive for each chain-man 
and marker so employed, the sum of three dollars per day: and each chain- 
man and marker, before entering upon the duties as:igned them, shall 
take an oath or aftirmation, before the surveyor or his deputy, faithfully 
and impartially to discharge the duties of chainman or marker, as the 
case may be. 

Sec. 2764. If at any time the office of connty surveyor shail become 
vacant, the board of county commissioners may cause such vacancy to be 
filied by appointment; the person so appointed to give bond, and take 
and subscribe an oath or affirmation, in the same manner as provided for 
in section 2755S. 

Sec. 2765. It shall be the duty of such surveyor, whenever directed so 
to do, by the board of county commissioners, to procure a copy of the 
original field notes of the townships in his county, at the expense of the 
county, and have the same recorded, and hand them, as well as all other 
papers, maps, books and charts belonging to his office over to his succesor. 
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CHAPTER CCXV. 
SHERIFF [SEE ASSESSOR. | 


SEcrion SECTION | 

2766. Election; term of office and bond. 2772. No sheriff liable for damages unless fees 
2767. Of the appotntnont of deputies. tendered. 

2768. Powers of deputy, same as sheriff. 2773. How a vacancy in the office of sheriff filled. 
2769, Duties of sheriff; may call aid of county. 2174, Certificate of election, and bond filed in audi- 
2170. No sheriff to practice law. tor's office, 


2771. Sheriff may be fined for neglect of duty. 

Seo. 2766. There shall be elected in each county in this territory, a 
sheriff, who shall possess the qualifications of a voter, and hold his office 
for the term of two years, and shall, before he enters upon the duties of 
his office, execute a bond, with at least three sureties, in such penal 
sum, not less than two thousand dollars, nor more than five thousand 
dollars, to be approved by the board of county commissioners, in open 
court, or by the county auditor during vacation, subject to the approval 
of said board at their next meeting, and tiled in the office of said county 
auditor. i 

Sec. 2767. Each sheriff may appoint as many deputies as he may 
think proper, for whose official acts he shall be responsible to the amount 
of their bond, and may revoke such appointments at his pleasure; and 
persons may also be deputed by any sheriff, in writing, to do particular 
acts; and the sheriff shall be responsible on his official bond for the de- 
fault or misconduct in office of his deputies. 

Szo. 2768. Every deputy sheriff shal] possess all the power,and may per- 
form any of the duties prescribed by law to be performed by the sheriff, or 
by bis deputies; shall serve or execute, according to law, all prucess, 
writs, precepts and orders, issued or made by lawful authority, aud to 
him directed, and he shall attend upon all courts of record at every 
term. 

Szo. 2769. It shall be the duty of sheriffs and of their deputies to 
keep and preserve the peace in their respective counties, and to quiet 
and suppress all affrays, riots, unlawful asseinblies and insurrections, for 
which purpose, and for the service of process in civil or criminal ca-es, 
and in apprehending or securing any person for felony or breach of the 
peace, they may call to their aid such persons, or power of their county 
as they may deem necessary. 

Sec. 2770. No sheriff, deputy sheriff or cononer, shall appear or prac- 
tice as attorney in any court, except in defense of themselves or their 
deputies; and either of said officers, for a violation of this section, shall 
forfeit a sum notexceeding fifty dollars. 

Src. 2771. Whenever any sheriff shall neglect to make due return of 
any writ or other procexs delivered to him to be executed, or shall be 
guilty of any default or misconduct in relation thereto, he shall be liable 
to fine or attachment, or both, at the discretion of the court, subject to 
appeal; such fine, however, not to exceed two hundred dollars, and also, 
to‘an action for damages to the party aggrieved. 

Sec. 2772. No sheriff, deputy sheriff, or coroner, shall be liable for any 
damages for neglecting or refusing to serve any civil process unless his 
legal fees and an indemnifying bond if he requires one are first tendered 
him. 

Sec. 2773. When a vacancy happens in the office of sheriff, the county 
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auditor shall cause three advertisements to be put up in conspicuous. 
places, in each election precinct in his county, stating the office to be’ 
filled, the time and place of holding the election, which time shall be at: 
least ten days from the putting up of such advertisement, unless such 
vacancy shall occur within six months of the-general election, then it. 
shall be the duty of the board of county commissioners to fill such va- 
cancy by appointing some person who shall possess. the same qualifica-. 
tions as prescribed in section 2766, be subject to the same liabilities, and. 
shall continue to perform the duties of said office until a sheriff is elected 
and qualified, 

Sec. 2774. Every sheriff shall, before he enters on the duties of his of-. 
fice, cause his certificate of election or appointment, with the oath of of- 
fice indorsed thereon, and his bond with the approval thereon to be re- 
corded in the office of the auditor of the county. 


CHAPTER CCXVI. 


CORONERS. 
SECTION SECTION : e 
2775. Election; term of office and bond. 2787. Coroner's warrant to be served in any county. 
2776. To act as sheriff. when. 2783. When to provide for burial of deceased. 
2777. Inquest, when and where held. 2789. Money of deceased delivered to treasurer. 
2718. Juror failing to attend to be fined. 2790. Disposition of money by treasurer. 
2779. Four persons may coustitute jury. 2791. Money to be paid on demand of legal reprer, 
2780. Coroner may subpeena witnesses, surgeon, etc. sentatives. 
2781. Witnesses compelled to attend. 2792. Auditing the account of the coroner. 
2782. Of the verdict of the jary. | 2793. Justices of the peace may act as coroner. 
2783, When testimony to be reduced to writing. 2794. Fees of coroner. on 

2T 


2764. Proceeding to b: returned to clerk. . Justice acting as coroner, entitled to same 
2785. When a coronor to issue a warrant of arrest. fees. E ; 
2786. Form of coroner’s warrant. 


Seo. 2775. There shall be elected at each biennial election, in every: 
county in this territory, a coroner, who shall hold his office for two years, 
and until his successor shall be elected and qualified, and shall take an: 
oath of office, and file a copy thereof. He shall exeente’a bond to his 
county in the sum of one thousand dollars, conditioned for the faithful 
perfurmance of the duties of his office, to be approved by, and filed with 
the county anditor. 

Sec. 2776. The coroner shall perform the duties of sheriff, in all cases 
where the sheriff is interested, or otherwise incapaciated from serving; 
and whenever the coroner acts as sheriff he shall possess the powers and 
perform all the duties of sheriff, and shall be liable on his official bond, 
in like manner as a sheriff would be, and shall be entitled to the same 
fees as are allowed by law to the sheriff for similar services; but before. 
serving any process, as required by this section, the coroner shall give 
an additional bond, in double the amount of the sum sued for or damages. 
claimed. i 

Seo. 2777. When information is given to, any goroner that the body 
of any person, the cause of whose death is unknown, and there shall ex; 
ist reasonable grounds for the belief that such death has been caused by 
unlawful means at the hands of another, he shall.go. to the place where 
the body is. and forthwith summon six good and. Jawful persons, quali: 
fied by Jaw to serve as jurors, to appear before him jorthwith, at the place 
where the body of the deceased is, to inquire into'the cause of the death, 
_ Sec. 2778. Every person summoned as a juror; who shall fail to appear 
without haying a reasonable excuse, shall forfeit any sum not exceéding 
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twenty dollars, to be recovered by the coroner in the name of the terri- 
tory, before any justice of the peace in the proper county, and when col- 
lected to be paid over to the county treasurer for the use of the county. 

Szc. 2779. When four or more of the jurors attend they shall be sworn 
by the coroner to inqnire who the person was, and when, wheré and by 
what means he came to his death, and into the circumstances attending 
his death, and tu render a true verdict therein, according to the evidence 
afforded them, or arising from the inspection of the body. 

Sxc. 2780. The coroner may issue subpcenas for witnesses, to the sher- 
iff or any constable of the county, returnable forthwith, or at such time 
and place as he may appoint, which may be served by any competent 
person. He must summon and examine as witnesses, on oath, by him 
administered, every person who, in his opinion, or that of any of the 
jury, has any knowledge of the facts, and he may summon a surgeon or 
physician to inspect the body. and give, under oath, a professional opin- 
ion as to the cause of the death. 

Sec. 2781. A witness served with a subpoena may be compelled to at- 
tend and testify, or be punished by the coroner for disobedience, in like 
manner as upon a subpeena issued by a justice of the peace. 

Src. 2782. After inspecting the body and hearing the testimony, the 
jury shall render their verdict and certify the same, in writing, signed 

y them, and setting forth who the person killed is, if known, and when, 
where and by what means he came to his death; and if he was killed or 
his death occasioned by the act of another, by criminal means, who is 
guilty thereof, if known. 

Szo. 2783. In all cases where murder or manslaughter is supposed to 
have been committed, the testimony of witnesses taken before the coro- 
ner’s jury shall be reduced to writing by the coroner, or under his di- 
rection, and he shal! also recognize such witnesses to appear and testi 
at the next term of the district court of the county, and shall forthwit. 
file the written testimony, inquisition and recognizance with the clerk of 
such court. 

Src. 2784. If, however, the person charged with the commission of 
the offense be arrested, the coroner shall deliver the same, with the tes- 
timony taken to the magistrate before whom such person may be brought, 
who shall return the same, with the depositions and statements taken be- 
fore him, and the recognizance to theclerkof the district court of the county. 

Sec. 2785. If the jury find that the person was killed and the party 
committing the homicide be antertained by the inquisition, and be not 
in custody, the coroner shall issue a warrant for the arrest of the person 
charged, returnable forthwith to the nearest justice of the peace, judge, 
or committing magistrate. 

Sec. 2786. The coroner’s warrant shall be in substantially the follow- 
ing form: 

UNITED STATES or AMERICA, } ss 

Territory of Washington : 
To any sheriff or constable of the county: 

An inquisition having been this day found by the coroner’s jury, be- 
fore me, stating that A B has come to his death by the act ot C D, by 
criminal means, (or as the case may be, as found by the inquisition,) you 
are therefure commanded, in the name of the United States of America, 
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forthwith to arrest the above named C D, and take him before the near- 
est or most accessible magistrate in this county. 

Given under my hand this — day of —, A, D, 18—. EF, 

Coroner of the county of ; 

Seo. 2787. The coroner’s warrant may be served in any county, and 
the officers serving it shall proceed thereon, in all respects, as upon a 
warrant of arrest, 

Seo. 2788. In all cases where no demand shall be made by the friends 
of the deceased for the body for burial the coroner shall provide in a 
suitable manner, at the expense of the estate of the deceased, if there be 
sufficient to pay the same; if not, at the expense of the county. 

Suc. 2789. The coroner must within thirty days after the inquest upon 
a dead body, deliver to the county treasurer any money or other prop- 
erty which may be found upon the body, unless ‘claimed in the meantime 
by the legal representatives of the deceased. If he fail to do so, the 
treasurer may proceed against the coroner to recover the same, by a civil 
action in the name of the county. 

Sxo. 2790. Upon the delivery of money to the treasurer, he shall place 
it to the credit of the county. If it be other property, he shall, within 
thirty days, sell it at public auction, upon reasonable public notice, and 
shall, in like manner, place the proceeds to the credit of the county. 

Sec. 2791. If the money in the treasury be demanded within six 

ears by the legal representatives of the deceased, the treasurer shall pay 
it to them, after deducting the fees and expenses of the coroner sad of 
the county in relation to the matter, or the same may be so paid at any 
time thereafter, upon the order of the board of county commissioners of 
the county. 

Seo. 2792. Before auditing ani allowing the account of the coroner, 
the board of county commissioners shall require from him a statement 
in writing, of any money or other property found upon persons on whom 
inquests have been held by him, veritied by his oath, to the effect that 
the statement is true, and that the money or property mentioned in it 
has been delivered to the legal representatives of the deceased, or to the 
county treasurer. 

Szoc. 2793. If the office of coroner be vacant, or he be absent, or un- 
able to attend, the duties of his office may be perfurmed by any justice of 
the peace in the county, with the like authority, and subject to the same 
obligations and penalties as the coroner. 

Src. 2794. A coroner shall receive ten dollars for each inquest that he 
may hold, and necessary burial expenses; and also ten cents per mile for 
uth mile necessarily traveled, to hold any inquest; to be paid by the 
county, and to be audited and allowed as other county charges. 

Src. 2795. A justice of the peace, acting as coroner, shall be entitled 
to the same fees, payable in the same manner. 


CHAPTER CCXVII. 


CONSTABLES. 
Szorion SECTION 
2793. Constable, when and where elected. 2799. Constable to take an oath. 
2797. Vacancies, how filled. 2800. Shall give bond. 
2798. Election of, how conducted. 2801. Duties of. 


“Bac. 2796. At each general election, there shall be elected by the 
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ualified electors of each precinct in the several organized counties of 
this territory, as many: constables as there are justices of the peace 
elected, or authorized to be elected, in such precinct. $ 

Sec. 2797. All vacancies existing in the offices of constable, whether 
happening by death, oo Saget or failure to elect or otherwise, may be 
filled by appointment by the board of commissioners of the proper 
county; and every person so appointed shall hold his office until the 
next election. 

Sec. 2798. The election of constables shal] be conducted, rnd the re- 
turn of such election made, and certificates of election issued in the 
same manner as in elections of justice of the peace. z 

Sec. 2799. Every person elected or appointed a constable, shall, within 
twenty days after receiving his certificate of election, take an oath be- 
fore any pereon authorized to administer oaths, that he will support the 
constitution of the United States, and the laws of this territury, and 
faithfully discharge and perform the duties of his office as constable, ac- 
cording to the best of his ability. Such oath shall be endorsed on the 
back of the certificate of election, or appointment, and filed, together 
with the certificate, in the office of the anditor of the proper county. 

Src. 2800. Every person elected or appointed to the office of constable, 
shall, within the time prescribed for filing his oath of office, enter into’ 
bond to the proper county, with two or more sureties, residents of the 
county, to be approved by the county auditor: inthe sum of one thou- 
sand dollars, conditioned that he will execute all process to him di- 
rected and delivered, and pay over all moneys received by bim by virtue 
of his office; and in every respect discharge all the duties of constable 
according to jaw. The auditor shal) endorse thereon his approval of the 
sureties therein named, and shall file the same in his office. 

Sec. 2801. Any constable may within his county serve any writ, pro- 
cess or order. lawfully directed to him by any justice of the peace, 
judge of probate, or coroner, and generally do and perform all acts, by 
law required of constables. It shall be the duty of all constables, and 
all sheriffs, to make complaint of all violations of the criminal law, 
which shall'come to their knowledge, within their respective jurisdic. 
tions. f 


CHAPTER CCXVIII. 


OF WREOK MASTER. 


BECTION , | SECTION . 
2802. When and in what counties wreck master to ' 2415. Compensation of persons rendering assistance. 
be elected. £ P 2816. Salvage shall not excecd a certain amount. 
2803. Wreck master to qualify and give bond. , 2817. Proceedings if salvage not settled by agrei 
2804. Cerial wrecked property does not belong to | so ment. 7 ¿S 
erritory. 8. Justice of peace appoint persone to settle sal- 
2805. Duty of wreck master in reference to. i vage. p pp 4 o.setile as} 


2806. Proceedings in case property be perishable. 


9. Powers and duties of i $ 
2807. How shall be sold. ainera daa 


2820. Compensation of apprairers. 


2808. Procecdings when claimed within one year. ‘2821. Wreck master to give noti 
2809. Bond to be given by claimant. 7 erty. ETE Once ace PRE 
2810. Dixporition of such bond. 2822. What such notice shall contain. * wee 
2811. Corts of defendant to be deducted from dam- ; 2423. Liability of wreck master. 
ages recovered. A i 2324. Penalty for taking eood= from stranded vessel. 
2812. Duty of olicer upon order to deliver wrecked | 2825. Pevalty for defacing marks on wrecked prop- 
j roperty. : eriy, etc. 
2813. Wreek master to render aid and assistance; ' 2826. ff properly not claimed within a year. 
when. S , 2827. Duty to prosecute tor violation of this papter, 
2814. Magistrates, constables, etc., to assist wreck ‘2828. Not to conflict with “act relative to BCOWB, 
‘master, ; i$ boats, ete.” o 7 


Sec. 2802. On the next general election. the qualified voters of Pacific, 
Chehalis, Thurston, King, Jefferson, Island, San iJ yan, Whatcom, Pierce, 
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Kitsap and Clalm counties, shall elect a wreck master, whose daties shall 
be as hereinafter provided. / 


"Sro. 2803. Every wreck master before entering upon the duties of his 
office, shall be sworn faithfully to discharge his duty, and shall give bond 
to' the judge of probate for the county in which he resides, with sufficient 
security to the acceptance of said judge, for the faithful discharge of his 
duty, and every person having a claim against any such wreck master, for 
any breach or neglect of his official duty, may have a remedy therefor by 
a suit on his bond to be prosecuted in the name of the judge of probate, 
in like manner as bonds given to judges of probate by administration of 
the estate of deceased persons. 

. Sec. 2804. No ship, vessel, boat, nor any goods, wares and merchandise, 
that shall be cast by the sea upon the laud, shall be deemed to belong to 
the territory as wrecked property, but may be recovered by the owner, 
consignee, or person having charge thereof, at the time of the happenin 
of the disaster by which the wreck was occasioned, upon the payment of 
a reasonable salvage and necéssary expenses. 

_ Seo. 2805. The wreck master in each county to which the provisions 
of this act are applicable, in which any wrecked property shall be found, 
when no owner or other person entitled to the posession of said property 
shall appear. shall have power, and it shall be his duty, to pursue all nec- 
essary measures fur saving and securing such property, to take possession 
thereof, in whose hands soever the same may be, in the name of the pev- 
ple of this territory, to cause the value thereof to be appraised by disin- 
terested persons, and keep the same in some safe place, to answer the 
elaims of such persons as may thereafter appear entitled thereto. 


Sec. 2806. [f the propertyso saved shall bein a perishable state so as to 
render the sale thereof expedient, it shall be the duty of the wreck mas- 
ter to apply to some judge of the United States district court, or justice 
of the peace, by a petition supported by an affidavit of the facts for an 
order authorizing such sale; and if the judge or justice of the peace to 
whom such application shall be made, shall be satisfied that a sale of the 
property would be most beneficial to the parties interested, it shall be 
the duty of the officer to whom the application is make to make the 
order so applied for. 

Seo. 2807. If such order be made, the officer having custody of the 
property directed to be sold, shall sell the same at public anction, at the 
time and in the manner that shall be specified in the order; and the pro- 
ceeds of such sale, deducting the expenses thereof, as the same shall be 
made by the officer making such order, shall be paid to the treasurer of 
the county. 

Sec. 2808. If within one year after such recorded property shall have 
been found and saved, any person shall claim the same or the proceeds 
thereof, as owner or consignee or the agent of the owner or consignee, 
‘and shall establish his claim by evidence, which any United States judge 
or justice of the peace shall deem to be satisfactory, it shall be the duty 
of such officer to make an order directing the wreck master in whose 
possession the property may be, to deliver the property if nut sold as 
above, or to pay the proceeds arising trom the sale thereof, if sold as 
aforesaid, to the claimant, upon the payment by bim of a reasonable sal- 
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vage, and all necessary expenses incurred in the preservation and keeping- 
of said property. 

Src. 2809. No order shall, however, be made unless the claimant 
shall deliver to such officer a bond, with one or more sufficient securities, 
to be approved by said officer, conditioned for the payment of all dam- 
ages that may be recovered against such claimant or his representatives. 
within two years after the sale of such property by any person establish- 
ing his title as owner of the property or proceeds to be delivered; said 
bond shall be taken in the name of the United States of America, and. 
the penalty shall be double the value of the property or proceeds before 
mentioned. 

Sec. 2810. The bond shall he filed in the office of the judge of pro-. 
bate court for the county in which it shall be taken. If it shall be for 
feited, the party injured by such forfeiture shall be entitled to recover, in 
the proper court, the full amount of the condition of said bond together- 
- with costs of suit. 

Seo. 2811. If the plaintiff prevail in such suit, there shall be deducted 
in addition to the salvage and expense charged on the property, from the- 
damages to be recovered, all the costs of the defendant making his defense. 

Src. 2812. It shall be the duty of every officer to whom any order, duly 
made for the delivery ot wrecked property, on the payment of its pro- 
ceeds shall be directed, to present to the claimant exhibiting such order, 
a written statement of the claims for salvage and expenses on such prop- 
erty and proceeds. If the claimant shall refuse to allow such claims, 
the amount of such salvage and expenses shall be adjusted in the man- 
ner hereinafter provided, and in all cases, after the payment, or tender of 
the paymant of such salvage and expenses as agreed to, or adjusted, the 
officer in whose custudy such property or proceeds shall be, shall deliver 
or pay the same according to the order directed to him. 

Src. 2813. It shal] be the duty of the wreck masters in the several 
counties in which they shall be appointed, to give all possible aid and 
assistance to all vessels stranded on the coasts of their respective counties,. 
and to the persons on board the same, and to use their utmost endeavors 
to save and preserve such vessels and their cargoes, and all goods and 
merchandise that may be cast by the sea upon the land, and in the per- 
formance of their duties they shall employ such and so many men as they 
shal] think proper. 

Sec. 2814. It shall be the duty of all magistrates, constables and citi- 
zens, to aid and assist the wreck masters when required in the discharge 
of their duties. 

Sec. 2815. All sheriffs, wreck masters, and all persons employed, and 
all other persons aiding and assisting in the recovery and preservation of” 
wrecked property, shall be entitled to a rearonable allowance as salvage 
for their services. and to all expenses incurred by them in the perform- 
ance ot such services, ont of the property saved, and the ofticer having 
the custody of such property shall detain the same until such salvage 
and expenses shall be paid. 

Sec. 2816. The whole salvage that shall be claimed in any case, shall. 
not exceed one half of the value of the property or proceeds on which 
such salvage shall be charged; and every agreement, order or adjustment. 
allowing a greater salvage, shall be void. 
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Seo. 2817. If in any case the amount of salvage and expenses on 
property saved shall not be settled by agreement of the parties, the 
owner or consignee of such property, or the master or supercargo having 
charge thereof, at the time the same was wrecked, or 4 claimant having 
an order for its delivery, may apply to any justice of the peace for the 
county in which such property shall be, for the appointment of suitable 
persons as appraisers, to adjust and settle the amount of such salvage 
and expenses. 

Sxo. 2818. It shall be the duty of such justice of the peace, to whom 
such application shall be made, by an order under his hand and seal, to 
appoint three disinterested freeholders of the county to adjust and settle 
the salvage and expenses. 

Sec. 2819. The persons so appointed, before they enter on the per- 
formance of their duties, shall be sworn to perform faithfully and im- 
partially the duties of their trust, before any officer authorized to admin- 
ister oaths. They shall have power to issue compulsory process for the 
attendance of witnesses, who shall attend or be produced, and their de- 
cision or that of any two of them under their hands, as to the amount ot 
salvage and expenses that ongltto be paid, and the sums to be paid to 
each person entitled to share in such salvage, or claiming such expenses, 
shall be final and conclusive. 

Sec. 2820. The fees and expenses of the appraisers shall be paid by 
the person upon whose application they shall have been appointed, and 
shall be a charge on the property saved; each appraiser shall be entitled 
to three dollars for each day’s attendance, and to a sum not exceeding 
two dollars for his daily expenses. 

Seo. 2821. Every wreckmaster into whose possession any wreck d prop- 
erty shall come, shall immediately thereafter publish a notice directed to 
all parties, for at least four weeks in succession, in one or more of the 
newspapers printed in this territory. 

Sec. 2822. Every such notice shall contain a minute description of the 
wrecked property and of every bale, bag, box, cask, piece or parcel there- 
of, and of the marks, brands, letters and fignres on each; and shall state 
where such wrecked property then is, and its actual condition, and the 
name, if known, of the vessel from which it was taken or cast on shore, 
and of the master and supercargo of such vessel, and the place where 
such vessel then is, and its actual condition; and the expenses of pub- 
lishing every such notice shall be charged on the property or proceeds to 
which such notice shall relate. 

Src. 2823. Every wreck master or other officer who shall detain in his 
hands any wrecked property, or the proceeds thereof, after the salvaxe 
and expenses chargeable thereon shall have been agreed to or adjusted, 
and the amount thereof shall have been paid or tendered to him, or who 
shall be guilty of any trand, embezzlement or extortion,in the discharge 
of his duties, or who shall in any manner violate the provisions of this 
act, shall forfeit treble damages to the party injured, and shall be deemed 
guilty of a misdemeanor. 

Seo. 2824. Every person who shall take away gocds from any stranded 
vessels, or goods cast by the sea upon the Jand. or found in any bay or 
creek, or who shall knowingly have in his possession any goods so taken 
or found, and shall not notify the same tu the wreck master of the county 


#88 „CODE ` OF WASHINGTON. '[Secs. 2825-2830 


where the sanie shall have been found, within forty-eight hours after the 
same shall have been taken by him, or have come into his possession, 
shall forfeit treble the value of the goods so taken or kept by him to the 
-owner or consignee thereof, and shall bedeemed guilty of a misdemeanor, 
‘punishable by fine or imprisonment, or both, at the discretion of the 
court by which he shall be tried. 
u~. Ngc. 2895. Every person who shall deface or obliterate the marks on 
wrecked property, or in any manner disguise the appearance with intent 
bo prevent the owner from discovering its identity, and every person who 
shall destroy or suppress any invoice, hill of lading, or other document 
tending to show the ownership of wrecked property, shall be deemed 
guilty of a misdemeanor, punishable by fine or imprisonment, the fine 
not to exceed two thousand dollars, the imprisonment three years.. 

:. Sec..2826. If, within a year after wrecked property shall have been 
saved, no person shall have appeared to claim the same, or if, within three 
months after aclaiin shall have been preferred, the salvage and expenses on 
such property sball not have been commenced it shall be the duty of the 
‘wreckinaster to sell the same at public auction, and to pay the proceeds of 
stich sale, deducting salvage and expenses, into the treasury of this terri- 
tory, fur the benefit of the parties interested, but in no case shall any de- 
duction of salvage and expenses be made, unless the amount thereof shall 
have been settled upon due proof, before some court of record of the county 
in which the property shall have been saved; a copy of which order, 
and the evidence in support thereof shall be transmitted by the officer 
making it to the territorial treasurer. 

Seo. 2827. It shall be the duty of all judges, sheriffs, justices uf the 
peace, coroners, constables, and wreckmasters to present all offenses 
against the provisions of this chapter, that shall come to their knowledge 
within their respective counties, to the grand jury at the next term of 
the United States district court therein. 

Seo. 2828. Nothing in this act shall be so construed as to conflict with 
an act entitled, “ An act relative to scows, boats, skiffs, canoes and water- 
craft”. All wreckinasters elected únder this act shall hold their office 
during the term of three years, and until their successors are elected and 
qualitied. 

CHAPTER CCXIX. 
REVENUE LAW. 
PROPERTY LIABLE TO TAXATION. 


Sec. 2829. All property, real and personal, within the territory, except 
‘the property of the United States, of the territory of Washington, of 
municipal corporations, of school districts, of burial grounds, not owned 

or controlled for speculative purposes, household furniture to the amount 
of two hundred dollars in value, for each family, all wearing apparel in 
actual use, and food provided for the family, not to exceed one year’s 
supply, shall be subject to taxation, in the manner hereinafter provided. 


CHAPTER CCXX. 
DEFINITIONS—TERMS AND PHRASES DEFINED. 
Sec. 2830. Whenever the terms mentioned in this section are em- 
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ployed in this act, they are employed in the sense hereafter attixed to 
them, to-wit: 

First. The word * property,” includes moneys, credits, dues, stocks, 
bonds, franchises, and all other matters and things, real, personal, and 
mixed, capable of private ownership. 

Second. The term “real estate” includes: (1.) The ownership of, claim 
to, possession of or right to the possession of land. (2.) All mines, min- 
erals and quarries, in ‘and under the land, and timber of natural growth on 
the land, and all rights and privileges appertaining thereto. (3.) Im- 
provemerts, 

Third. The term “ improvements” includes: (1.) All buildings, struc- 
tures, fixtures, fences, clearings and improvements made, erected upon, 
or affixed to the land. (2.) All fruit, nut-Learing, or ornamental trees 
and vines, not of natural growth. (3.} The term “ personal property” 
includes everything whien is the subject of ownership not ‘included 
within the meaning of the term real estate. (4.) The term of “ full 
cash value” means the amount at which the property would be appraised 
if taken in payment of a just debt due from a solvent debtor. (5.). The 
words * him” or * his?” shall be understood to mean her or hers, when 
property belonging to a female is assessed. (6.) The words “county,” 
“ auditor,” © treasurer, “ = assessor,” or “sherif,” when used in this act 
shall be understood to apply to each county, respectively. 


CHAPTER COXXI. 


MANNER OF MAKING ASSESSMENTS, 


Brarios f, ae 
2831. Two assessment districts created; taxpayer to rly, 
furnish detail list of property; penalty for | 2854. Rolling stock; apportionment among coun- 


refusal. ties traversed Dy roa 
2832. Assessment roll and what shall contain. 2855. Other property of railroads assessable in 
2333. Each description and improvements to bej county where found. 
assessed separately. | 2856. Of water-ditches, toll ‘roads and their im proves 
2834. Verification of detail lists. ments. 
2833. Penalty for refusing to make oath to state- , 2357. Telserephcompanies, when and where assess 
ment. able. 
2836. If owner absent or unknown, assessor must . 2358. When road-beds lie in two or more counties, 
list property. 2859. Of mineral lands, mines, etc., how listed. 


2337. If owner unknown, 80 assessed. ! 
2838. vonrigned property, how assessed. l 
2839. Held by representative, how assessed. į 2861. Bona T fide debts deducted from unsecured cred- 
2840. Stock, where capital has been assessed. 

2841. OF ay or corporation, assessable where situ- 2362. of tock grazing out of county where owner 

ate resides. 
2842. How undistributed estate may be assessed. | 2863. Poll tax, who liable, who exempt. 
2843. Ferries, toll bridges and roads, where assess- ; 2864. Assessor must demand polta: tax; liability of 


2860. Improvemente ou public lands, personal prop- 


able. employer for poll-tax of employes, 
2344. Of vessels, boats, etc., where assessable. 2865. Employer advancing poll-tax may retain from 
2845. In litigation, assessed to party in possession. employes’ wages. 
2846. Penalty for concealing to evade assessment. |2866. Auditor to furnish assessor blank poll-tax re- 
2817. Assessment, where not assessed for previous ceipts. 

year. 2367. To charge assessor for poll-tax receipts. 
2848. Agent to give list of constituent’s property. 2388. Commission for collecting poll-tax. 
9819. Shares of bank stock, national banks. ` 2859. When to return poll-tax collected. 


9850. Real estate of railroad companies. . Application of poll-tax. 

2851. Road-beds of railroads; assessment of. 23 Returns of assessor; what must show. 
2852. Right of way, etc., assessable per mile. 2372. Must complete his assessment, when. 
2853. Other railroad improvements deemed personal ; 


Sec. 2331. For the purpose of this act, this territory shall be divided 
into two districts, Thecounties of Stevens, Whitman, Columbia, Walla 
Walla, Yakima, Spokan, Klickitat and Garfield, shall constitute the first 
district, and all other counties shall constitute the second district. In 
the first district, the assessor of each countv shall, between the first 
Monday in April, and the first Monday in July in each yerr and in the 
second district between the first Monday in February and the first Mon- 
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day in May in each year, ascertain by diligent inquiry the names of all 
persons liable to taxation in his county and also all the taxable personal 
property and all real estate therein, and make out an assessment roll of 
all taxable property and appraise the same aod ie to the provisions 
of the statutes relating thereto. Each assessor shall require every per- 
son liable to be taxed in his county when pereonally called upon, to 
farnish him a list of his real estate situated in his county, liable to tax- 
ation, and a list of all personal property owned by every such person 
liable to taxation, that he had in the first district on the first Monday of 
April, at 12 0’clock meridian, and in the second district on the first 

onday of February, at 12 o’clock meridian, stating the same in detail, 
and shall require such person to make oath that to the best of his knowl- 
edge and belief such list contains a full and true account of all his prop- 
erty liable to be taxed in his county, in the first district on the firat Mon- 
day of April, at 12 v’clock meridian, and in the second district on the 
first Monday of February at 12 o’clock meridian, and if any person shall 
refuse to furnish such list or to swear to the same, when required so to 
do by the assessor, such person shal] forfeit and pay to the assessor, for 
the use of the county, the sum of fifty dollars, which sum may be re- 
covered by action in any court having jurisdiction of matters of debt or 
contract to the amount of fifty dollars and costs of suit; such suit to be 
prosecuted by, and in the name of the county. 

Sec. 2832. The assessor shall set down in an assessment roll, to be pre- 
pared by himself, in separate columns and according to the-best informa- 
tion he can obtain: (1.) The names alphabetically arranged of all per- 
sons subject to taxation in his county, and numbers of the road and 
school districts of which each person assessed is a resident. (2.) A de- 
scription of each tract or parcel of land to be taxed, specifying under 
separate heads the township, range, and section, and the number of the 
schoo] and road district in which the land lies, or if divided into lots 
and blocks, then the number of the lot and block. (3.) The number of 
acres and parts of an acre, as near as the same can be ascertained, unless 
the land be divided into lots and blocks. (4.) The number of acres and 
parts of acres in each parcel of land except town or city lots, that are 
improved or enltivated. (5.) The full cash value of the improvements 
upon each Jot or parcel of land assessed. (6.) The full cash value of 
each lot or parcel of Jand assessed. (7.) The full cash value of all the 
taxable personal property owned by or to be taxed against such persons, 
as provided by law. (8.) The total valuation of all property assessed, 
real and personal. (9.) The amount of road poll tax of each person or 
firm liable for the same. (10.) The amount of pol) tax of each person 
or firm liable for the same. 

Sro. 2832, The assessor must assess erch description of land sepa- 
rately, and the improvements upon the same separately. 

Src. 2834. The detail lists or statements provided for in the preceding 
section, mnst have affixed thereto an affidavit, substantially as follows: 

TERRITORY or WASHINGTON, 

County OF 

I, —, do solemnly swear that I am a resident of the county. (naming 
it) that the above list contains a full and correct statement of all property 
subject to taxation, and in this county, which I, or any firm of which I 


len 
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am a member, or any corporation, association or company, of which I am 
president, cashier, secretary, or managing agent, owned, claimed, possessed: 
or controlled, (if in the first district, on the first day of April; if in the 
second district, on the first Monday in February, 18—, at 12 o’clock, 
meridian,) and which is not already assessed for said year, and that I 
have not in any manner whatever transferred, or disposed of any prop- 
erty, or placed any property out of said county or my possession, for 
the purpose of avoiding any assessment upon the same, or of making 
this statement. (Signed.) j 
Residence, ———, 
Subseribed and sworn to before me, this — day of —, 188—. 


Pm ots E a 

Src. 2835. If any person, after demand made by the assessor, neglects 
or refuses to give under oath, the statement herein provided for, or to 
comply with the requirements of this act, such person shall be subject 
to a fine of not less than one hundred dollars, nor more than five hun- 
dred dollars, to be recovered by suit in the name of the county, or by 
indictment, and no property shall be exempt from executions issued on 
judgments by suit, or indictments under. the provisions of this section. 

Suc. 2836. If the owner or claimant of any property, not listed by 
another person, is absent or unknown, the assessor must list and make 
an estimate of the valne of such property. 

Sec. 2837. If the name of the absent owner is known to the assessor, 
the property must be assessed in his name; if unknown the property 
must be assessed to “unknown owners.” 

Sec. 2838. All personal property consigned for sale to any person 
within the territory, from any place ont of the territory, must be assessed 
as other property. 

Src. 2839. When a person is assessed as agent, trustee, Lailee, guardian, 
executor, or administrator, his representative designation must be added 
to his name, and the assessment entered on a separate line from his in- 
dividual assessment. 

Src. 2840. The owner or holder of stock in any firm or corporation, 
the capital or property whereof is assessed, must not be assessed indi- 
vidually for his stock in such firm or corporation. 

Sec. 2041. The property of every firm and corporation, must be 
assessed in the county where the property is situated. and must be assessed 
in the name of the firm or corporation, unless otherwise provided by law. 

Sec. 2842. The undistrituted or unpartitioned property of deceased 
persons. may be assessed to the heirs, guardians, executors or adminis- 
trators; and a payment of taxes made by either binds all the parties in 
interest for their equal proportions. 

Sze. 2843. Ferries, toll bridges and toll roads must be assessed in 
county where the toll is collected. 

Sxc. 2844. All vessels of every class which are by law required to be 
registered, licensed or enrolled, must be assessed and the taxes thereon 
paid only in the county where the owner, or managing owner, or agent 
thereof, resides: Provided, That such interest shall be taxed but once. 
Vessels registered, licensed or enrolled out of, and plying in whole or in 
part in the waters of this territory, the owners, managing owners or 
agents of which reside in this territory, must be assessed in this terri- 
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tory and in the county in which the owners, maniging owners or agents 
reside, to the valne of the respective share or shares owned by said person 
or persons. All boats and small craft not required to be registered, 
must be assessed in the county where the sane are kept. \ 
: Sec. 2845. Money and property in litigation, in possession of a county 
treasurer, of a county clerk, court or receiver must be assessed to such 
treasurer, clerk or receiver, and the taxes be paid thereon under the direc- 
tion of the court. a Ab a 

Sec: 2846. Any property willfully concealed, removed, transferred or 

misrepresented by the owner or agent thereof tv evade taxation, upon 
discovery, must be assessed at twice its value as a penalty for such con- 
cealment, removal, transfer or misrepresentation. and the assessment so 
made must not be reduced by the board of equalization. 
o Sezo. 2847. Any property which has escaped assessment for the last 
preceding year, if such property is in the ownership or under the control 
of the same person who owned or controlled it for such preceding year, 
it’ shall be assessed for such preceding year, which shall be noted as a 
correction of the assessment of such preceding year. 

Src. 2848. Any person acting as the agent of another and having in 
his possession or under his control or management, any money, notes, 
and credits, or personal property belonging to such other person, with a 
view to investing or loaning, or in any other manner using the same for 
pecuniary profit, ehall be oe aia to list the same at the real value, and 
such agent shall be personally liable for the tax on the same; and if he re- 
fuse to render the list or swear to the same, the amonnt of such money, 
property, notes or credits shall be listed and valued hy the assessor, ac- 
cording to his best knowledge and judgment, subject to the provisions 
of this act: Provided, That said.property has not been listed for assesss- 
ment for the year in which the assessment is being taken. 

Suc. 2349, All shares of banking associations organized within the 
territory pursuant to the provisions of the acts of Congress to procure 
national currency, secured by a pledge of United States stocks, and 
to provide for the circulation and redemption thereof, held by any person 
or body corporate, shall be included in the valuation of the personal 
property of such person or body corporate, in the assessment of taxes in 
the county where such banking associativn is located, and not elsewhere; 
whether the holder thereof resides there or not, but not at a greater rate 
than is assessed on other moneyed capital in the hands of individuals. 
The principal accounting officer of each banking association shall list 
the shares of the association as provided in this chapter, giving the as- 
sessor the name of each person owning shares, and the amount owned by 
each, and for the purpose of securing the collection of taxes assessed up- 
on said shares, each banking assuciation shall be liable to pay the same 
as the agent of cach of its shareholders, under the provisions of this chap- 
ter; and the association shall retain so much of any dividend belonging 
R any shoreholder as shall be necessary to pay all taxes levied upon his 
shares. 

Seo. 2850. Lands, lots and other real estate situate in the territory be- 
longing to any railroad company or corporation not exclusively used in 
the operation of said railruad, shall be assessed and taxed on the same 
basis as the property of individuals, in the several counties where situated. 
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Sec. 2851. No real estate used by railway corporations for road-beds 
shall be included in the assessment to individuals of the adjacent prop- 
erty, but all snch real estate shall be deemed to be the property of such 
companies for the purpose of taxation; nor shall real estate occupied or 
used as a pnblic highway be assessed and taxed as part of adjacent Jands 
from whence the same was taken for such public purpose. 

Src. 2852. The land oceupied and claimed exclusively as the right of 
way for railroads, by railroad companies or corporations, with the track 
and all the sub-structures and super-strnctures which support the same, 
must be assessed as a whole, and as real estate. without separating the 
same into lands and improvements, at a certain sum per mile; and all 
such real estate situated in the territory ard claimed by any railroad 
company as such right of way, shall bedeemed to be the property of 
such company for the purpose of taxation. 

Sec. 2853. The railroad improvements other than the track and the 
sub-structures and super-structures which support the same, whether sit- 
uated upon the land occupied and claimed as the right of way, or on 
other lands, must be separately assessed as personal property. 

Sec. 2854. The rolling stock of a railroad company or corporation, 
where the railroad is situated wholly in any county in the territory, 
must be assessed in the county where said railroad is situated; and where 
the railroad lies in several counties in the territory, its rolling stock must 
be apportioned between them. so that a portion thereof may he assessed: 
in each county; and each county's portion must bear to the whole roll- 
ing stock the same ratio which the number of miles of the road in such 
county bears to the whole number of miles of such road lying in the ter- 
ritory; the officer listing snch rolling steck must state specifically the 
number of freight cars, the number of baggage cars, the number of hand 
cars, the number of passenger cars, the number of engines, the number 
and name of all other rolling stock belonging to the respective road and 
the number of miles of said roal in each county in which it is located; 
the assessor receiving said statement must make the apportionment be- 
tween the several counties as herein provided, and forthwith send by 
mail to the assessor of each county entitled its respective appurtionment, 
together with his estimated valne, in the aggregate, of said rolling stock. 
The assessors receiving the apportionment and estimated value of the 
rolling stock, as provided in the preceding section, shal]. if they think 
such estimate the full cash value of said stock, assess their respective.ap-. 
portionment pro rata, according to the number of miles of said raihvay 
in their respective connty; but if anv one or more of said assessors shall 
think said estimate either too high or too low, then snch assessor shall. 
assess his apportionment according to his best knowledge and judgment. 

_ Sec. 2855. All other personal property belonging to railroad companies. 
or corporations, and nat heretofore designated, must be assessed in the. 
county in which the same is found by the assessor or designated by the: 
listing officers. : ; 
» Sec. 285%. All water ditches constructed for mining, manntacturing or: 
irrigation pul poses, and wagon or turnpike toll roads with’alj improve-. 
ments attached. to such properties. must be listed and assessed as real 
improvements without separating the land and improvements. either ‘in: 
the description or valuation of the same,.at a certain sum per mile, and, 


494 CODE OF WASHINGTON. [Secs. 2857-2862 


all personal property not so attached must be listed and assessed as other 
similar personal property is listed and assessed. 

=æ Seo. 2857. All property, real and personal, including their franchises, 
owned by telegraph and express companies, and situated in the territory, 
must be listed and assessed for taxation and shall be subject to the same 
levies as the property of individuals and the same rules that govern 
other companies or corporations. 

Szo. 2858. All lands occupied and used as the right of way for railroad 
beds, toll road beds and ditches, where said beds or ditches lie in two or 
more counties in the territory, are subject to the same listing and appor- 
tionment as is hereinbefore provided for the rolling stock of railroad 
companies. 

E Seo. 2859. All lands known to contain mines, minerals, quarries, gyp- 
sum and natural timber of value, shall be assessed according to their full 
cash value, which shall include the value of said mines, minerals, quar- 
ries, gypsum and timber; and the assessor shall note on his assessment 
roll, immediately under the description of said lands, their nature, 
whether coal mines, gold mines, silver mines, copper mines or iron mines, 

Sxv. 2860. The assessor must assess all improvements on public lands 
as personal property, until the settler thereon has made “final proof;” if, 
however, in case of pre-emption claims, the entire opa money has 
been paid by the pre-emptor, and a certificate issued therefor, the land 
itself must be assessed notwithstanding the patent has not issued. 

Szo. 2861. Any person may deduct from his unsecured credits, all 
bona fide debts due and owing by him, whether on account, contract, 
note, mortgage or otherwise. 

Szo. 2862. Whenever any person residing in any county of this terri- 
tory, and owning any neat cattle, horses, mules, asses, sheep or goats 
thereon shall drive the same from the county where he resides into any 
other county for the purpose of temporarily pasturing the same durin, 
the grazing season, or the greater portion thereof, all such animals shall 
be assessed in the county where the owner resides; and such owner shall 
note on his statement of property, whether such stock, or any part there- 
of, has been moved to any other county for pasturage during the year for 
which such assessment is being made, or whether it is his intention toso 
move such stock, naming the county and the number and kind of stock 
so moved, or to be moved; the assessor must enter said note on his assess- 
ment roll immediately underneath the assessment of said person. The 
assessor of the county where the stock is found temporarily grazing, as 
provided for in the preceding section, must list the same with full de- 
scription of each kind, and the number of thesame; and for the purpose 
of making such list, he shall have power, and it is hereby made his duty to 
examine on oath the person or persons owning or having charge of such 
cattle, horses, mules, asses, sheep or goats, touching their number, own- 
ership and from what county they were driven; and shall immediately 
send a certified copy of said list to the county treasurer of the county 
from whence said stock was driven and shall file the original list with 
the county auditor of his county. On the first Monday of May, or near 
after, in each year, the auditor of each county with whom has been filed 
the original list provided for in the preceding section, must make outa 
demand against the county from which the stock came, as shown in said 
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list, for one-half of the tax assessed for county, school-and road purposes 
against the property on said list, and must transmit the same to the 
county treasurer of the county from which said cattle came, and said 
treasurer must pay over to the auditor making such demand, one-half of 
all moneys which have been received by him on said assessment, less the 
costs of collection, taking the anditor’s receipt therefor; the auditor re- 
ceiving said money must immediately pay the same over to the treasurer 
of his county, and charge him with the amonnt so paid. 

Sec. 2863. Every male inhabitant of this territory over twenty-one 
and under fifty years of age, must be assessed and annually pay a poll 
tax of two dollars, except paupers, idiotic and insane persons, and all ac- 
tive firemen, who have been a member of any fire company in this terri- 
tory for the period of one year preceding the assessment of taxes. 

Sec 2864. The assessor must, at the time of making bis annual as- 
sessment, demand a poll tax from each person liable therefor, and if such 
person shall refuse or neglect to pay his poll taxes upon demand, by the 
assessor or his deputy, and such person is in the employ of another, the 
assessor must demand from the person, firm, corporation or company, or 
agent thereof, having said person in his or their employ, said poll taxes, 
and from thenceforth said person, firm, corporation or company shall be 
liable to the county for said poll taxes, which, if not paid on demand, 
must be added to the assessment of said person, firm, corporation or 
company or agent to retain from the wages of any person in his or their 
employ, the sum of two dollars for his poll tax. 

Ec. 2865. Any person, firm, corporation or company becoming liable 
for the poll taxes of any person, as provided for in the preceding section, 
shall furnish such person with a statement to the effect that the amount 
of his poll tax has been deducted from his wages, and such statement 
shall be a sufficient receipt against the demand of any person for a poll 
tax from him for the year mentioned in said statement. 

Sec. 2866. The county auditor of each county must furnish the asses- 
sor of his county annually, with blank poll tax receipts, for the respect- 
ive year, numbered respectively and bearing the official seal of said and- 
itor, which receipts shall have attached to them stubs, containing corres- 
ponding years, numbers and amounts, upon which stubs the assessor 
must enter the names of persons paying their poll taxes to him, and the 
assessor must return said stubs to the auditor at the time of his settlement. 

Sec. 2867. The anditor must charge the assessor with two dollars for 
each blank poll tax receipt delivered to him, taking the assessor’s receipt 
for the same, and must allow the assessor two dollars for each of said poll 
tax receipts returned to him in blank. 

Src. 2868. Each assessor shall be allowed five per cent. on all moneys 
collected by him from polls, and he may retain said amount out of the 
money so collected. 

Sec. 2869. On or tefore the first Monday in July and in the first dis- 
trict, and in the second district on or before the first Monday of May in 
each year, the assessor must pay to the county treasurer of his county, 
all money collected by him for poll tax, less the five per cent. allowed 
him for collection, taking the treasurer’s duplicate receipt therefor, which 
duplicate receipt he must file with the county auditor, who must credit 
the assessor with the amount shown by said receipt to have been paid, and 
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charge the treasurer with said amount. The auditor must then settle 
with the assessor allowing him credit for al] poll tax money paid to the 
treasurer as shown by said duplicate receipt, for the five per cent. allow-, 
ed him on collections, and two dollars each: forall blank poll tax receipts 
returned, and must deliver up to the assessor his receipts for said blanks: 
Provided, A sufficient number of said blanks is returned to balance his 
account; otherwise, said receipts must be retained by the auditor, until, 
said account is properly balanced, and it shall be unlawful for any board, 
of county commissioners to pay. the assessor of its respective county for 
assessing the same until said assessor shall have first settled bis poll tax 
account with the county auditor. 

Src. 2870. All poll tax money callected must be paid into the county 
fund: Provided, That the county commissioners may appropriate a suf-, 
ficient amount thereof to pay the incidental expenses ot the county. 

Sec. 2871. The county assessor must return on his assessment roll all 
uncollected poll taxes in the name of the person, firm, corporation or 
company liable to pay the same. He must also return a list of persons 
who have paid their poll tax. 

Src. 2872. The county assessor of each connty must complete his 
assessment roll on or before the first Monday of May in each year, and 
file the same with the county anditor, together with his “detail lists,” 
alphabetically arranged, and must take and snbscribe an affidavit in said 
roll before the county auditor or his deputy, substantially as follows, 
to-wit: aa? 

-TERRITORY oF WASHINGTON, ` 

County oF - 

I, —, county assessor fur said county, do swear. if in the first district be- 
tween the first Monday of April and the first Monday of July, in the sec- 
ond district that between the first Monday of February and the first 
Monday of May, eighteen hundred and —, I have made diligent inquiry 
and examination to ascertain the names of all persons liable to taxation 
in said county. and all the property within said county, subject to taxa- 
tion, and that I have entered said nanes on this assessment roll, and have 
assessed said property equally and uniformly, according to the best of 
my judgment, informetion and belief, at its full cash value; that I have 
faithfully complied with all the duties imposed on the assessor nnder the 
revenue laws of said territory, to the best of ny ability; that I bave not. 
imposed any unjust assessment through malice or ill will, nor allowed 
any one to escape a just and equal assessment, through favor or reward, 
and that the foregoing on pages.— to — inclusive, contains said names 
and ‘assessment, as required by law. (Signed) — 

Bos l ; County assessor for 
, Subscribed and sworn to before me this — of —, 18—. 
————, County auditor. .. 


CHAPTER CCXXII. 


a EQUALIZATION OF TAXES. 


SECTION . hale, | SECTION : ; i 
2673. Conrity commissioners, boards of equalization. i 2877. Powers defined: no assessment raised witb- 
285. Auditor clerk of board; duties of. va 1 out notice to affected party. ! 
RTS. Proceedings of board, how attested. , 2378. Omissions by assessor, to be supplied. - ` 
2876. Assessor shall, qtiend, privileges of., ı i 2879. Parties complaining of assersments, 


; Sue. 2973. The board of county còmmissioners :of each county shal} 
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constitute a board for the equalization of taxes for its respective county, 
and shall annually hold a session for the equalization of assessments and 
the correction of the assessment rol], which term shall commence in the 
first district on the first Monday of the regular August term, in the sec- 
ond district on the first Monday of the regular May term of each year, 
and continue until such busivess is completed: Provided, That said term 
shall not exceed two weeks in one county for this purpose. 

Sec. 2874. The county auditor or his deputy, shall act as clerk of the 
board of equalization, and must record in a book to be kept expressly 
for the purpose, all changes, corrections, additions to, or deductions from 
the assessment roll, and all alterations of the valuation of property made 
by the assessor, and must note down and preserve in said book, substan- 
tially, the evidence upon which euch addition, deduction or alteration 
was based, together with all orders made by the board tonching said 
assessment roll, and during the session of the board, or as soon as possi- 
ble after its adjournment, must enter upon the assessment roll all changes 
and corrections made by the board, and attach his certificate thereto, sub- 
scribed by him and attested by his official seal, as follows: 

I —, do hereby certify that, as clerk of the board for the equalization 
of taxes for the county of —, I have kept correct minutes of all the acts 
of the board, touching alterations in the assessment roll for year 18—; 
that all alterations agreed to or directed to be made by the board have 
been made and entered in said rol], and that no changes or alterations 
have been made therein except those authorized by the board. 

In testimony whereof, I have hercunto sct my hand and official seal 
this —, day of — 18—. (Signed) -——, 

Seal.] Clerk of the board for the equalization of taxes. 

Ec. 2875. The records of the proceedings of the board fur the equal- 
ization of taxes must be signed by the chairman thereof, and attested by 
oy mk with the seal of the board of county commissioners thereto 

xed. 

Sec. 2876. The county assessor, and when required by the board, his 
deputy or deputies, shall attend the sessions of the board and answer all 
question put to them or either of them tonching the assessment roll, the 
valuation of property and any other matter appertaining thereto, and 
may make any statement, or introduce and examine witnesses or ques- 
tions before the board. 

Sec. 2877. The board for the equalization of taxes shall, at its session, 
examine the assessment roll of the county, filed for that year, and shall 
have power to correct the same by directing the clerk of the board to 
make alterations in the description of lands, or other property listed 
upon such roll when it shall be necessary to make such description con- 
formable to the requirements of law, and may direct the clerk to make 
any other alterations in such roll that it may deem necessary to make the 
same conform to the requirements of law. The board shall, at said ses- 
sion, hear and determine all matters concerning assessments, and may 
subpoena such witnesses, hear and take such evidence in relation to the 
subject matter pending, as in its discretion it may deem proper, and shall 
raise or reduce, as the case may require, ail appraisements of property 
found to be below or above the average valuation of property of the 
same or similar kind as made by the assessor, so as te make taxation 
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equal and uniform, and direct the clerk to enter such raise or reduction 
upon the assessment roll: Provided, That in the equalization of assess- 
ments the board shall be governed by the value of the property on the 
first Monday of April in thie first district, and the. first Monday in Feb- 
ruary in the second district in said year: And, provided also, That no 
assessinent shall be raised unless two days’ notice in writing be first 
given to the party affected. 

Sec. 2878. The board must also direct the clerk to place upon and add 
to the assessment roll any property, real or personal, eubject to taxation, 
which it may discover to have been omitted by the assessor, and mnst 
assess the same to a just and uniform valne, as compared with the aver- 
age valuation of property of the same or similar kind as made by the 
assessor. 

Sxo. 2879. During the session of the board for the eqnalization of taxes 
and the correction of the assessment roll, any person or his attorney or 
‘agent may attend and apply for the correction of any alleged error in 
the listing and valuation of his property, and a failure to so attend and 
apply shall bar said person from further reconrse in law, as to the valu- 
ation, but not as to error in description or to double assessment. 


CHAPTER CCXXIII. 


LEVY OF TAXES. 
SECTION SECTION 
2880. Commissioners at May term to dctermine | 2x81. For territorial, county, school road and bridge. 
amount. 2882. Lien of taxes upon property. 

Sec. 2880. The board of county commissioners of each county must, at 
its May session in each year, estimate and determine the amount of 
money to be raised in its county for territorial, [county,] school and road 
purposes respectively, for the year, and such determination must be en- 
tered at large in its records. 

Sxc..2881. The board of county commissioners in each county shall, 
annually, at their May term, levy the following taxes upon the assessed 
value of the taxable property in the county: (1.) For territorial revenue, 
two and one-half mills. (2.) For ordinary county revenue, not to exceed 
eight mills. (3.) For support of schools, not to exceed six mi'ls. (4.) For 
roads, not to exceed five mills. Fur roads and bridges, the county com- 
missioners may levy not to exceed two mills, to be collected in cash: £70- 
vided, That in the county of Lewis said tax shall be applied to the build- 
ing and repairing of bridges, only. 

Suc. 2882. Every tax has the effect of a judgment against the person; 
and every lien created by this act has the force and effect of an exe- 
cution duly levied against all property of the person assessed; the judg- 
ment is not satisfied nor the lien removed until the taxes are paid. Every 
tax due upon personal property is a lien upon the real property of the 
owner thcreof. Every tax due upon real property is a lien against the 
property assessed; and every tax due upon improvements upon real 
estate assessed to other than the owner of the real estate is a lien upon 
the land and improvements. The personal property not exempt from 
taxation of any person owing a tax or taxes in any county in this terri- 
tory, is liable for said tax or taxes, whether it be the same property as- 
sessed tur said tax or not, and may be sold according to law, to pay said 
tax, 
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CHAPTER COXXIV. 


DUTIES OF COUNTY AUDITOR IN RELATION TO ASSESSMENT AND LEVY OF TAXES, 
SECTION SECTION 


2883. Assessment roll for treasurer, what shall | 2887. Duplicate assessment roll for treasurer. 
contain. 2888. Treasurer to receipt for roli and charged with 
2834. Copy of assessment roll and certificate; to amount. 
furnish territorial auditor a statement; du- | 2489. Of eupplemental assessments by treasurer. 
ties of territorial auditor. 2890. Suplemental assessment to be transmitted to 
2885. Anditor to attest with seal. territorial treasurer. 
2886. Assessments open to public inspection. 2391. Sheriff charged with delinquent; penalty. 


Sec. 2853. The county auditor, as soon as he has corrected the assess- 
ment roil, as directed by the board for the equalization of taxes, and 
after the tax levy is made by the board, must enter in a separate column 
in said roll the aggregate sum in dollars and cents. rejecting the fractions 
of a cent, of each person’s tax to be paid on the property therein enumer- 
ated, and the total tax of each person, firm, corporation or company as- 
sessed, and must add up and enter the footings of the columns of 
acres, and valuations on each page, and extend the respective footings to 
the page or pages immediately following his’ certificate, and add up and 
enter the sum total of such footings, and must at the time he delivers the- 
duplicate assessment roll to the treasurer, furnish said treasurer with a cer- 
tified statement of the respective tax levies made by the board as pro- 
vided in this chapter. 

Seo. 2884. The auditor must make a copy of the assessment roll and 
enter upon said copy, immediately following the extended footings, his 
certificate as follows, to-wit: 

I —, anditor of the county of —, do hereby certify that I received the 
assessment roll of the taxable property of said county, for the year 18—, 
from the county assessor, of said county, on the — day of —, 18—, with 
his affidavit thereto affixed; that I have entered upon eaid roll all cor- 
rections directed by the board of equalization at its session for the equal- 
ization of taxes. to be entered upon said roll; that I have reckoned the 
respective sums due as taxes on said roll, and have added up the columns 
of valuations, taxes and acreage as required by law, and that the “dupli- 
cate roll,’ to which this certificate is affixed, is a full, true and correct 
copy thereof, made in the manner prescribed by law. 

In testimony whereof, I hereunto set my hand and official seal of of- 
fice, this — day of —, 18—. (Signed) j 

Auditor of county, W. T. 

Szo. 2885. The county auditor must on or before the first Monday of 
September in each year prepare from the assessment roll of such year as 
corrected by the direction of the board of equalization, a statement 
showing: (1.) The total value of all property assessed. (2.) The value 
of all real estate assessed. (3.) The value of the improvements thereon. 
(4.) The value of all personal property. (5.) The number of acres ot 
land. The anditor must, as soon as such statement is prepared, transmit 
under seal the same by mail or express to the territorial auditor. The 
territorial anditor must charge each county with the amount of territo- 
rial tax due from each county respectively at the rate of two and one-half 
mills on the dollar for the total amount of taxable property in the county 
as shown by the auditor’s statement of pruperty listed and the total 
value thereof. The auditor must attest under his hand and seal of office 
all statements made by him under the provisions of this chapter. 
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Szo., 2886. The origina] assessment roll and detail lists must remain in 
the office of the county auditor, subject to the inspection of any person 
during office hours, except during the necessary time the detailed lists 
may be in the hands of the binder for binding. 

Src. 2887. On or before the first Monday of October in each year the. 
auditor must deliver to the county treasurer the copy of the ascessment 
roll, to be styled and designated the “duplicate assessment roll of the 
county of —, W. T., for the year 18—,” with his, the said aunditor’s, 
warrant thereto affixed, in the following words: 

TERRITORY OF WASHINGTON, 

County of —, 

The United States of America to —, county treasurer for — county, 
W. T., Greeting: In the name of the United States you are hereby com- 
manded to collect the taxes charged in this duplicate assessment roll of 
said county for the year 18—, as required by law. 

Witness my hand and official seal of office this — day of —, 18—. 

: , County auditor for , W. T. 

Seo. 2888. The county treasurer must receipt to the auditor for the 
duplicate assessment roll on delivery thereof, which receipt must show 
the full amount of taxes levied, and the auditor must charge the treas- 
nrer with said amount, and file and carefully preserve said receipt. If 
the duplicate assessment roll or delinquent tax list is transferred from 
one treasurer to another, or to the sheriff, the auditor must credit the 
one and charge the other with the amount then due on said roll. 

Sec. 2889. At the time the treasurer and auditor compare the original 
and duplicate assessment rolls, the auditor must enter upon the original 
roll al! supplemental asressments made by the treasurer, and charge the 
treasurer with the amount of taxes thereof, and at the time of settlement 
with the treasurer, by the board of county commissioners, the auditor 
must enter the balance of such supplemental assessments and charge the 
treasurer with the amount of sneh balance. 

Sec. 2890. The auditor of each county must immediately after the 
annual settlement by the board of county commissioners with the county 
treasurer, transmit to the territorial auditor a statement of the treasurer’s 
supplemental assessment. 

Sec. 2891. At the time the auditor and sheriff compare the original 
and duplicate assessment rolls, the auditor must charge the sheriff with 
the amount of penalty added to the delinquent taxes. 


CHAPTER CCXXY. 


OLLLECTION OF TAXES. 
Becrion FECTION 


Ln 


2892. County treasurer, collector. 2906. Sale of distrained property. 
2893. Duplicate assesrment ro)l with warrant. 2907. Unsold property at expense of owner. 
2804. Notice by county treasurer, what to contain. | 2908 Personai property sold before realty adverlised_ 
2895. Notice must be published. 2908. Correction of errors or double assessments. 
#896. Demand for taxes not necessary. 2910. Sheriff may summon assistance; pexalty for 
2897. Treasurer to attend at office to coliect. refusing to aid sbeiiff. p 
2898. Treasurer must note date of payment. 2911. Delinquents must pay penalty, interest, ete. 
2899. Receipt to pereon paying tax. 2912. Proceedings against parties removing prop- 
2900. Probate judge to require payment of laxes erly before paying tax. 
due by estate. 2912. Error in name may be corrected. 
2901. When taxes shall become delinquent. 2914. Supplementing omissions of previons year’s 
2902. Treasurer to return his proceeding», when. assesrments. 
2903. Sheriff forthwith to collect delinquent taxcs | 2915. Return of sheriff of no personal property to 
by distraint. pay taxes. 
2904. Sheriff entitled to mileage. 2916. When shall commence fale of real estate. 


2005. Distrained property kept at expense of owner. | 2917. Notice of sale of real estate. 
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SECTION SECTION 
2918. Proceedings at sale. tor; duties of latter. 
2919. Property struck off to county. 2927. List of advertised lands attached to duplicate 
2920. Sale to person who will take portio; how assessment roll, 
marked off. 2928. Purchaser at tax sale acquires. 
2921. When land must be re-sold. 2929. Certificate of purchaser assignable. 
2922, Person refusing to pay cannot agair purchase. | 2930. Redemption of lands, lots, etc., sold to actual 
2933. Lands must not be sold again, except. purchasers, 
2924. Return of sales by sheriff. 2931. Redemption of lands, lots, ete., sold to county. 


2925. Sheriff to give certificate; what to contain. | 2932. Sale stopped by payment of taxes, etc. 
2926. When sheriff must return proceedings to audi- | 2933. Of sales heretofore sold to county. 


Src. 2892. The county treasurer of each county in the territory shall 
be the collector of taxes for his respective county, except as herein pro- 
vided for the collection of poll and road taxes. 

Seo. 2893. The duplicate assessment roll, with the warrant of the 
county auditor thereto affixed, shall be full and sufficient authority for 
the county treasurer to collect the taxes therein levied. 


Sec. 2894. The county treasurer, within ten days atter the receipt of 
the “duplicate assessment roll,” must publish an official notice specify- 
ivg: (1.) That the “duplicate assessment roll,” of the county for the 
year 1S—, is now in his possession for collection of the taxes levied 
therein. (2.) That taxes will be delinquent on the 31st day of December, 
next thereafter, at 6 o’clock P. x , and that unless paid prior thereto, ten 
per cent. will be added to the amount thereof as penalty, and interest 
charged at the rate of twenty per cent. per annum from date of delin- 
aag me paid. (3.) The time and place at which payment of taxes 
may be paid. 

Src. 2595. The notice must be published four consecutive weeks, in the 
weekly newspaper published in the county, or in some newspaper pub- 
lished in the territory, of general cirenlation in the county; or if there 
be no paper published in said county, it shall be the duty of the treas- 
urer to post written notices in at least three public places in said county. 


Src. 2896. No demand for taxes shall be necessary, but it shali be the 
duty of every person subject to taxation under this act, to attend in per- 
son, or by agent or attorney at the office of the county treasurer and pay 
his taxes before the same become delinqnent. 

Sec. 2597. The county treasurer of each county, or his deputy, must 
attend at the county seat at all times during oftice hours, to receive the 
taxes not yet paid, and he is also required to receive and collect as far as 
practicable the taxes remaining unpaid on the delinyuent list of any for- 
mer year or years. 

Sec. 2898. The treasurer must note opposite of the tax paid, and in the 
column prepared for that purpose, the date of the payment of said tax. 

Sec 2399. The treasurer mnst give a receipt to the person paying any 
tax, specifying the amount of the assessment. amount paid, date of pay- 
ment, year for which the tax was assessed, to whom assessed, county as- 
sessed in, by whom paid, and, if required, a description of the property 
assessed. 

Sec. 2900. The probate judge must require every administrator and 
executor to pay out of the funds of the estate all taxes due from such 
estate; and no order or decree for the distribution of any property of 
any decedent among the heirs or devisees must be made until all taxes 
against the estate are paid. 

Sec. 2901. On the thirty-first day of December in each year, at six 
o'clock r. x., all unpail taxes are delinquent, and thereafter the sheriff 
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must collect thereon, at the same time and in the same manner, that the 
tax is collected, ten per cent. additional, as penalty, and interest at the 
rate of ten per cent. per annum from said date until paid. 

Seo. 2902. On the first Tuesday in January in each year, the treasurer 
of each county must attend at the office of the county auditor with the 
duplicate assessment roll, and every item marked “paid” in such dupli- 
cate assessment roll must be marked “paid” in the “original assessment 
roll,” with the date of payment of each; and every item marked “error” 
or “donble assessment” in the duplicate must be marked the same in the 
original: Provided, The auditor shall be satisfied that the same are “er- 
rors” or “double assessments;” and the delinquent taxes must then be 
extended on each roll in the columns prepared for the same, with the ten 
per cent. penalty added, and the footings of the delinquent taxes in the 
original and duplicate rolls must agree: Provided, That the treasnrer 
shall not be the collector of taxes, after the first day of January of each 
year, but shall, after he has made his comparison with the auditor, turn 
over the duplicate aeséssment roll to the sheriff of the county, who shall 
collect the delinquent taxes, as in this act provided, and the anditor shall 
charge the sheriff with the amonnt of delinquent taxes turned over to 
him, and shall credit the treasurer with the same amount; and the sheriff” 
shall have the ten per cent. penalty for the collection of all the delin- 
quent taxes. 

Szo. 2903. Immediately after taxes have become delinquent in each 
year, and the footings are made as required in the preceding section, the 
sheriff must proceed to collect the same by distraint and sale of the per- 
sonal property of the persons whose taxes’ are delinquent on his list: 
Provided, That nothing berein contained shall] be so construed as to ex- 
empt any property from sale for the payment of taxes. 

Seo. 2904. When the sheriff distrains personal property for taxes he 
may collect mileage at the rate of ten cents per mile for each mile nec- 
essarily traveled in going to and returning from the place of sale, and 
the amount so collected must be entered on the duplicate roll in the col- 
umn of “mileage.” 

Sec. 2905. When the sheriff distrains personal property for taxes he 
may keep it at the expense of the owner until the sale thereof unless the- 
tax, penalty, interest dne and all costs and expenses be sooner paid. 

Sec. 2906. As soon as the sheriff distrains personal property for taxes 
he must give notice of the time and place of sale of the property dis- 
trained by posting written or printed notices thereof, in three public 
places in the county, one of which shall be at the place of sale; the time 
to be stated in the notice shall not be less than three nor more than ten 
days from the day of seizure, but he may adjourn the sale from day to 
day, for a period not exceeding three days, and shall adjourn at least once 
when there are no bidders; and in case of an adjournment for want of 
bidders, he must post a notice thereof at the place of sale. The 
sheriff must sel] the least amount of the personal property distrained or the 
smallest interest in the same, that any person will take and pay all of the 
taxes against the person whose property is distrained, whether in real or 
personal property, or both, including the penalties, interest and all ex- 
penses and costs of sale. The sheriff must, if required, give a bill of 
sale in the name of the county in which the tax was levied, of the prop- 
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erty or interest purchased to the purchaser, and such bill of sale shall be 
valid against all otl:er claims. 

Sec. 2907. Unsold property may be left at the place of sale at the ex- 
pense of the owner. 

Sec. 2908. The sheriff must sell sufficient of the personal property of 
@ person whose taxes are delinquent to satisfv said taxes and acerned 
penalties, interest, and costs betore he advertises the real property of said 
person for his taxes, and he must use due diligence and search to find 
said personal property. 

Sec. 2909. When the treasurer or sheriff discovers an error or double 
assessment in the duplicate assessment rol], he must note the same in 
ink opposite the “error” or “double assessment” in the column under 
“remerks,” and if a “double assessment.” ‘refer to the name or line and 
page where said assessment is correctly listed. 

Suc. 2910. If the sheriff or his deputy be impeded or resisted in the 
execution of any of the duties of his office, he may require any suitable 
person or persons to aid him therein, and if any such person refuse to 
aid the sheriff, or his deputy, when so required to do by either, he or 
they shall each forfeit and pay the sum of twenty dollars, to be recovered 
by civil action in any court having jurisdiction of the case; the action 
to be prosecuted by the connty as plaintiff; the amount recovered to be 
for the use of the common school fund, and the person or persons re- 
sisting shall be liable as in case of resisting the sheriff in the execution 
of civil process. 

Src. 2911. The sheriff shall continue to receive payment, for taxes 
after the same have become delinquent, but he must require all delin- 
quents to pay the penalty, interest and costs as provided in this chapter. 

Src, 2912. Whenever the treasurer or sheriff shall discover that any 
person is disposing of or removing from the county any personal prop- 
erty un which a tax has been assessed and not paid, and no real estate is 
held for said tax, it shall be the duty of such officers to immediately pro- 
ceed to collect the taxes due from the owner thereof, whether the same 
are delinquent or not, by levying upon and making sale of such personal 
property in the manner herein provided tor the collection of delinquent 
taxes. 

Sec. 2913. It during the collection of taxes the treasurer or sheriff or 
his deputy shall discover that an error has been made in entering the in- 
itials or name of any person, or in the description of his property on the 
duplicate assessment roll, he may correct such error so that the tax may 
be collected from the person intended, and the description of property 
correspond with the property owned by the person taxed. 

Sec. 2914. Whenever the treasurer or sheriff discovers that any land 
or other taxable property has been omitted from the last assessment roll, 
in his hands, he must list the same on said roll, under the head of “treas- 
urer’s or sheriff’s supplemental assessment for the year (naming it),” es- 
timate the tax thereon according to the last levy, by the board of county 
commissioners, and collect said taxes the same as other taxes are collected. 

Sec. 2915. On the first Monday in April of each year, the sheriff or 
his deputy must enter in the “duplicate assessment roll’? immediately 
following his supplemental assessment, the following affidavit and snb- 
scribe to the same before the county auditor or his deputy, to-wit: 
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TERRITORY oF WASHINGTON, } 

8B. 
County of——. i 

I, —, sheriff (or deputy, as the case may be) do sole nnly swear or af- 
firm that I have made due and diligent search to find sufficient personal 
property, subject to levy, belonging to and owned by ech person whose 
tax is now delinquent, on this “duplicate assessment roll,” and that I 
have been unable to find any such property from which to make said tax, 
so help me Gol. = 

Subscribed and sworn to before me this — day of —, 18—. 

—-——, Auditor for — county, W. T. 

Sec. 2916. On the first Monday of May in each year, at 10 o’cluck a. 
M., at the county seat of each connty, the sheriff thereof, or his deputy, 
must commence the sale, at public auction, of real estate upon which 
taxes have been levied and not paid. The sale of real estate for delin- 
quent taxes may be at the office of the sheriff, or at the court house of 
the county, as the sheriff may elect, by notice duly given at the time of 
publication of the delinquent list. 
| Seo. 2917. The sheriff must give notice of the sale of real property for 
taxes by publishing for three consecutive weeks the delinquent list, with 
total amount of taxes, including penalty, interest and costs to date of 
sale, in the weekly newspaper published in the county or supplement 
thereto, if there be one; or if there be two or more newspapers published 
in said county, then in the official paper published in said county or 
supplement thereto; or if there be no paper published in the county, 
then in some newspaper published in the territory and having a general 
circulation in the county, for which said printing is done, or the sheriff 
of such county may give said notice by posting printed or written notices, 
in at least six of the most pubiic places in the county, fur three cousecu- 
tive weeks, prior to the first day of sale: Said notices must contain a 
notification tha’ all real estate npon which the taxes for the preceling 
year, (naming it) have not been paid, will be sold at public auction, or a 
sufficient portion thereut, to satisfy all taxes, penalties, interest «ud costs 
due to the county from the owners thereof for said year; the time and 
piace of such sale; a description of all lands, city and town lots to be 
sold, and the names of the persons to whom the same are assessed, or to 
“owners unknown,” as the case may be. 

Sec. 2918. On the day fixed for sale, and on each subsequent day ad- 
jeurned to, the sheriff, between the hours of 10 o’clock a.m, and 3 
o’clock P. m., must offer for sale the property advertised, (unless all taxes, 
penalty, interest aud costs against any specie tract thereof have been 
previously paid), commencing at the head of the list and continuing al- 
phabetically with the names of the persons whose taxes are delinquent, 
and must sell to the persons who will take the least quantity of land of- 
fered, or in case an individual interest is assessed, then the smallest por- 
tion of the interest, and pay all the taxes, penalty, interest and costs. 

Src. 2019. The land assessed to each person, corporation or company 
whose taxes are delinquent on said advertised list, must be twice offered 
for sale, if not sold on the first offer, and if there be no bidder for any 
parcel or lot, of a sum sufficient to pay all taxes, penalty, interest and 
costs, including cost of advertising. that the sheriff is required to collect 
by sale of such parcel or lot of land, the same shall be struck off to the 
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county for the whole amount of such taxes, penalty, interest and costs. 

Sec. 2920. When a person offers to take a less quantity than the whole 
tract, lot or parcel of land offered for sale by the sheriff for delinquent 
taxes, he must not make his selection from or near the center ot any 
division or subdivision assessed, but must start from one of the descrip- 
tive points of said tract or lot and run his lines so that they will not 
divide any building situated on said land. 

Sec. 2921. If the purchaser does not pay the taxes and costs before 10 
o’clock a. x. of the following day, the property must then be re-sold, or, 
if the tax sale is closed, entered as “sold to county.” 

Sec. 2922. The bid of any person refusing to make the payment for 
property purchased by him, must not again be received on the sale of 
any property advertised in the delinquent list of that year. 

Sec. 2123. Lands or lots once advertised and sold for taxes must not 
be advertised and sold again for the same taxes unless by order of the 
board of county commissioners, but must remain charged to the sheriff 
and may be redeemed by any person by paying to said sheriff all taxes, 
penalty, interest and costs charged against such lands or lots. 

Sec. 2924. Whenever the sheriff sells any property for taxes he must 
enter in the appropriate columns on the duplicate assessment roll, the 
amount of interest and costs, date of sale, to whom sold, or, if to the 
county, “sold to county ” 

Sec. 2925. After receiving the amount of the taxes and costs and one 
dollar fur the certificate, the sheriff must give to the purchaser a certifi- 

` cate of sale, dated on the day of sale, describing the land so purchased, 
stating that it was sold fur taxes, the date of sale, the amount paid there- 
for, and, when known, the name of the person assessed for said taxes. 
The certiivate must be sigaed by the sheriff in his oficial capacity, and 
shall be pe'a ruere evidence of the regularity of all prior proeezdings. 

See. 2923. Within ten days acter the annual sale of lands for taxes, the 
sheriif must attend with the duplicate assessment roll at the očite of the 
county auditor, and the auditor must enter in the original assessment 
roll all entries made by the sheriff (including affidavits), since the last 
day of comparison, and must at the same time charge the sheriff with the 
amount of advertising as shown by the entrics in the duplicate roll, with 
the amo int of interest collected to date. 

Sec. 2927. The sheriff must attach tu the duplicate assessment roll in 
an approp.iate place, a printed list of the lands advertised for the year 
in which the taxes on said roll were listed, and must furnish the auditor 
with a printed list of said lands, and the auditor must attach the same 
to the original roll. 

Sec. 2928, The purchaser acquires a lien on the land or lot sold for 
taxes, for the amount paid by him at the sule, and if he subsequently pay 
any tax levied upon the same, whether for any year or years previous or 
subsequent to the sale, he shall have the same lien fur the taxes so paid, 
and he shall be entitled to interest on the amount of taxes paid by him, 
at the rate of twenty per cent. per annum from date of payment. 

Sec. 2929. The certificate of purchase of any land or lot sold for taxes 
assessed thereon, may be assigned by the purchaser, his heirs, executors 
or administrators, to any other person. 

Sec. 2930. All lands, city and town lots sold to actual purchasers, 
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shall be subject to redemption by the former owner thereof within three 
years thereafter, on the payment of the delinqnent taxes with twenty 
per cent. per annum interest, costs, charges and the aceruing tax, to the 
purchaser, who shall receipt therefor, or to the county treasurer for the 
use of such purchaser, and if no receipt of such purchaser shall be filed 
with such treasnrer, or no such payment be made to him, the holder of 
the certificate of purchase shall be entitled to receive a deed. 

Src. 2931. Lands, and city and town lots sold to the county may be 
redeemed by the former owner thereof by such owner obtaining from the 
county auditor a certified statement of the amount of all taxes, interest, 
costs and accrued taxes charged to such land or Jots, and paying such 
amount to the county treasurer, who shall give him a receipt therefor, 
and the county auditor, on filing such receipt, shall give to such owner a 
certificate of redemption of such land, city or town lots, signed by him 
in his official capacity, and sealed with the seal of the board. of county 
commissioners, and shall charge such treasurer with the amonnt of such 
receipt, and shall omit such Jand, city or town lots, so redeemed, from 
his list of county lands. 

Src. 2932. The owner, or his agent, of any lands, city or town lots ad- 
vertised for sale for delinquent taxes thereon, may, before the sale there- 
of, pay all taxes, interest, penalty and costs due from the owner thereof, 
and stop the sale, 

Src. 2933. Land heretofore sold to county for taxes must not be adver- 
tised again for sale for the same taxes unless by order of the board of county 
commissioners, duly entered of record, and when so advertised and sold, 
the entries, taxes, penalties, interest, costs and all transactions relating 
to the same must be kept and held separate and distinct from the taxes 
levied on said lands and the collections of the same under this act. 


CHAPTER COXXVI. 


CONVEYANCE OF REAL ESTATE SOLD FOR TAXES, 


Section SECTION 
2934. Holder of certificate for three years, entitled | 2938. What a tax deed conveys. 

to deed. 2939. Time within which suits for recovery of 
2935. Fee of sheriff for tax deed. lands sold for taxes. 
2035. Recitals in tax deeds. 2940. Of what certified rolls, etc., are prima facie 
2937. Tax deed, evidence of regularity of proceed- evidence. 


ings, 

Szo. 2934. If, within three years after the sale of any tract or lot of 
land for taxes, the same has been not redeemed, as provided, the lawful 
holder of a valid certificate of sale shall be entitled to a deed to the land 
described in said certificate, and upon the surrender of said certificate to 
the sheriff, and the payment of all subsequent taxes against said land, if 
there be any, and the redemption of said lands from all former sales to 
the county, not yet redeemed, if there be any, the sheriff must make to 
the purchaser or his assignee, a deed of the property in fee simple, run- 
ning in the name of the territory of Washington, and reciting in the 
deed substantially the matters contained in the certificate, and that no 
person has redeemed the property during the time allowed by law for its 
redemption. 

Sec. 2935. The sheriff shall be entitled to collect, from the person re- 
une a tax deed, an additional eum of three dollars for executing said 

eed. 
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Src. 2936. The matter recited in the certificate of sale must be re- 
cited in the deed, and such deed duly acknowledged or proved is prima 
facie evidence that: (1.) The property was assessed as required by law; 
(2.) The property was equalized as required by law; (3.) The taxes were 
levied as required by law; (4.) The taxes were not paid; (5.) Ata proper 
time and place the property was sold as prescribed by law, and by the 
proper officer; (6.) The property was not redeemed; (7.) The person 
who executed the deed was the proper officer. 

Szo. 2937. Such tax deed, duly acknowledged cr proven, is (except as 
against actual fraud) conclusive evidence of the regularity of all other 
proceedings, from the assessment by the assessor, inclusive, up to the ex- 
ecution of the deed. 

Sec. 2938. A tax deed, executed under this act, conveys to the grantee 
the absolute title to the lands described therein, free of all incumbrances, 
except when the land is owned by the United States or this territory, in 
which case it is prima facie evidence of the right of possession. 

Seo. 2939. Any suit or proceeding for the recovery of lands sold for 
taxes, except in cases when the taxes have been paid on the land redeemed, 
as provided by law, shal] be commenced within three years from the 
time of recording the tax deed of sale, and not thereafter, except by the 
purchaser at the tax sale. 

Sec. 2940. The assessment roll and the duplicate assessment roll, ora 
copy thereof, certified by the county auditor, or county treasurer or 
sheriff, showing unpaid taxes against any person or property re prima 
facie evidence of the assessment, the property assessed, the delinquency, 
the amount of taxes, penalty, interest and costs due and unpaid, and that 
all the forms of law in relation to the assessment and levy of such taxes 
have been complied with. 


CHAPTER COXXVII. 


ACCOUNTS AND SETTLEMENTS. 
SECTION SECTION 


2941. Fiscal year defined. . 2946. Assessment rolls; requisites of. 
2932, When county treasurer to forward territorial | 2947. Annual settiement of county treasurer. 

fund. 2948. Annual settlement with sheriff for delinquent 
2943. Compensation of county treasurer. A taxes. p e 
2944. Territorial treasurer to give duplicate receipts. | 2949. Uncollected taxes remain charged to sheriff. 
2945. Territorial auditor to furnish blanks. 2950. Of collection of interest by sheriff. 


Src. 2941. The fiscal year shall commence the first day of May and end 
on the (first) [last] day of April in each year. 

Sec. 2942. The county treasnrer of each county in this territory must, 
on the first Monday in each month pay into the territorial treasury, or 
forward to the territorial treasurer, in such manner as he shall direct, at 
the expense of the territory, all territorial taxes by hin collected, less 
four per cent. commission. 

Sec. 2943. The county treasurer ‘of each county shall be allowed to 
retain two per cent. upon all moneys collected by him, and two per cent. 
upon all moneys paid out by him, as fees for collecting and disbursing 
the same, execpt in counties where treasurers thereof receive a salary in 
lieu of commissions as their compensation: Provided, That in counties 
where the treasurers receive a salary in lieu of commissions, the four 
per cent. commission withheld from the territorial fuud shall be placed 
in the county fund. 


, 
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Sro. 2944, The territorial treasurer must give or send a receipt to the 
county treasurer entitlea thereto for the amount of each payment into 
the territorial treasury, on receipt of the same, and must, at the same 
time, deliver a duplicate of every such receipt to the territorial auditor, 
who must file and preserve the same. 


Seoc. 2945. The territorial auditor must, on or before the first day of 
April of each year, furnish, at the expense of the territory, to the auditor 
of each county, one “ assessment roll” and a “ duplicate assessment roll,” 
and on or before the first day of February in each year, a sufficient num- 
ber of “ detail lists,” of real and: personal property, for the use of the 
assessor and tax payers, with appropriate headings and columns sufficient 
to correspond with the requirements of law. 


Seo. 2946. The assessment rolls and duplicate assessment rolls pro- 
vided for in the preceding section, must cach be backed and headed by 
printed dates and name of the county, for the respective year, and coun- 
ty for which they are intended. 


Sxc. 2947. Each county treasurer must attend with his books and 
vouchers before the board of county commissioners of his county at its 
May session in each year, and settle his accounts before said board; and 
in such settlement the board must allow the treasurer the following 
credits: (1.) The amount of principal and interest paid on county an 
road orders, subsequent to the last preceding settlement whether such 
orders have been fully paid or but partially paid. (2.) Amouut paid 
territorial treasurer during the preceding fiscal year, as per voucher. 
(3.) Amount paid school districts during the preceding fiscal year. (4.) 
Amount paid road supervisors during the preceding fiscal year. (5.) 
Amount allowed by law, for his compensation, and such other credits as 
he is entitled by law to receive. 


Szo. 2948. The sheriff, as tax collector, shall attend at the May term 
of the board of county commissioners, with his books and vouchers, and 
shall be allowed the following credits in bis annual settlement: (1.) All 
moneys paid by him to the county treasurer for the preceding fiscal year, 
as per voucher. (2.) .Amvunt of errors and double assessments proven 
to exist in the duplicate assessment roll. (3.) The ten per cent. penalty 
collected on delinquent taxes up to date of sale of real estate, and such 
other credits as he is entitled by law to receive. 


Sro. 2949. The amount of uncollected taxes on personal property or 
polls, and the amount of taxes on “lands sold to the county,” must re- 
main charged to the sheriff, who must collect the taxes, costs and inter- 
est due on the same by distraint and sale of personal property as herein 
provided, whenever he can find personal property belonging to the person 
assessed and whose taxes are delinquent, out of which to make said taxes, 
costs and interest, unless the same be sooner paid. 


Seo. 2950. The sheriff must enter, in the interest coluinn in the dupli- 
cate assessment roll, the amount of interest collected from each person; 
and the auditor must, on each date of comparison of the original and du- 
plicate rolls, charge the sheriff with the aggregate amount of interest 
collected by said sheriff since the last date of comparison. 
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CHAPTER COXXVIII. 
MISCELLANEOUS PROVISIONS. 


SECTION . SEcTION 
2951. Abbreviations and figures may be used in | 2961. Taxes paid in lawfal money. 
ascesements, etc. 2962. Compensation of assessor. 
2952. Assessments, etc., not invalid because of in- | 2963. Deputy assessors and compensation. 
formality. 5 2964. Compensation to auditor, treasurer and sheriffs 
2953, Fines and penalties go to school fund. sheriff to give bond as collector of delin- 
2954. Interest payable to county fund. quent taxes. 
2955. Of the publication of notices, etc. 2965. Sheriff, assessor apd treasurer Hable for depe 
2056. Rate fixed for publication. uties. 


2957. County shall not make up deficiency in other | 2966. After annual settlement, must charge sheriff 
funds. with interest collected. . 
2958. Person must be aseessed for property owned, | 2967. County treasurer must keep acconnt with each 


when. g . fund, and publish annual statement. 
2959. Assessor Lo arrange detail lists in alphabeti- | 2968. Of collection of taxes heretofore assessed. 
cal order. 2969. Certificate to tax levy transmitted to territo- 
2960. Commiesionere may order lists bound. rial auditor. 


Sec. 2951. In the assessment of land, advertisements and sale thereo 
for taxes, initial letters, abbreviations and figures may be used to desig- 
nate the township, range, section or part of sections. 

Src. 2952. No assessment or act relating to assessment or collection of 
taxes is illegal on account of informality, nor because the same was not 
completed within the time required by law, and no such act shall affect 
the validity of any taxes, sales or other proceedings for the collection of 
pee eet revenue Jaw, or the validity of a tax deed made pursuant to 
said law. 

Src. 2953. The fines and penalties collected under revenue law, for a 
violation of its provisions, must be paid into the county treasury for the 
use of the general school fund. 

Src. 2954. All interest and cost of advertising hereafter collected un- 
der this and former acts must be paid into the county treasury for the 
use and benefit of the county fand. 

Szo. 2955. All advertisements and notices provided for in revenue law, 
which are required to be published, including delinquent tax lists, must 
be published for three consecutive weeks in the weekly newspaper pub- 
lished in the county, or supplement thereto, or in some newspaper pub- 
lished in the territory and of general circulation, if there be one; if 
more than one, then ‘in the official paper published in the county; or if 
there be none, then in a weekly paper published in the territory, and 
having the largest circulation in the county for which said publishing is 
done. In counties where there is no paper published, the board of coun- 
ty commissioners of said county must designate some newspaper pub- 
lished in the territory and having general circulation in said county in 
which the official printing for the county must be done, and for this pur- 
pose it must solicit bids to do said printing; or may order written noti- 
ces to be posted up in several precincts of said county. If not published 
in a newspaper the said notices must be posted in at Jeast six of the most 
public places in the county for three weeks. 

Szo. 2956. The publisher shall be paid for publishing the notices and 
delinquent tax lists, required to be published, at the rate not to exceed 
seventy-five cents for each separate description of real estate, for the first 
insertion, and not to exceed twenty-five cents for each subsequent inser- 
tion, or at the rate not to exceed one dollar per square of twelve lines 
nonparei], where said notice or description eqnals or exceeds said twelve 
lines for the first insertion and not to exceed the sum of twenty-five cents 
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for each eubsequent insertion thereof. Said payment to be made by order of 
the board of county commissioners, as other indebteduess of the county is 
paid: Provided, The board must not pay a greater amount for advertis- 
ing the delinquent tax list than is shown by the aggregate amount of 
costs for advertising, charged against the delinquents on the duplicate roll, 

Sec. 2957. The county fund shall not make up any deficiency in the 
territorial, school, road, special or other funds by reason of taxes becom- 
ing delinquent and uncollectable, or for any other cause. l 

Seoc. 2958. The assessor must not assess any property to another in the 
first district after the first Monday in April, or in the second district af- 
ter the first Monday in February, at 12 o’clock meridian, because said 
pee? has purchased the same since that date, nor because said property 

as changed hands since said date; but every person must be assessed 
for the property owned or claimed by him or in his possession or control 
on said day and hour, and the assessor who violates this provision know- 
ingly, subjects himself to a tine of fifty dollars for each violation. 

Src. 2959. The assessor must arrange his detail lists of statements 
from tax-payers in alphabetical order, and file the same with the county 
auditor at the same time that he files his assessment, rolls, and the andi- 
tor must carefully preserve said statements in his office, subject to the 
inspection of any peron during office hours. 

Sec. 2960. The board of county commissioners of any county may au- 
thorize the auditor to have the detail lists of statements from tax-payers, 
bound and lettered, if they so elect. 

Seo. 2961. All taxes must be paid in lawful money of the United 
States, nuless otherwise provided by law. 

Sec. 2962. The board of county commissioners must allow the county 
assessor the sum of five dollars per day in county warrants for each day 
necessarily employed in taking the assessment of his county and making 
up his assessment roll: Provided, That neither the assessor nor his dep- 
uty shall be allowed for any work done except in the first district between 
the first Monday in April and the first Monday of July, and in the sec- 
ond district between the first Monday in February and the first Monday 
in May of each year, both days inclusive, and the time necessarily re- 
quired before the board of equalization. 

Sec. 2963. The board of county commissioners may allow the county 
assessor one or more deputies, when in the opinion of the board such 
deputy or deputies are necessary to complete the assessment roll within 
the time prescribed by law; the board may prescribe the time such dep- 
uty or deputies are required, and shall pay to each deputy so employed 
the sum of four dollars per day for each day necessarily employed dur- 
ing said prescribed time. 

Src. 2964. The board of county commissioners must allow the audi- 
tor, treasurer and sheriff, a reasonable compensation for comparing the 
original and duplicate assessment rolls and such other work as they are 
required to perform, when no compensation is fixed by law for the same; 
and it shall be the duty of the county commissioners of the several 
counties to exact from the sheriff of the respective counties a good and 
sufficient bond to the county as collector of delinquent taxes before such 
sheriff receive the delinquent tax roll. 

Seo. 2965. The assessor and sheriff and their bondsmen, and the treas- 
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urer and his bondsmen, are each liable for the acts of their respective 
deputies. Each depnty appointed by the assessor or treasurer, must take 
and subscribe an oath similar to those required of the assessor and treas- 
urer, and file the same with the county auditor before entering upon the 
discharge of their duties. 

Sec. 2986. After the annual settlement with the sheriff by the board of 
county commissioners, the auditor and sheriff must, on the first of each 
month, or within five days thereafter, compare the original and duplicate 
rolls, and the anditur must charge the sheriff with the amount of inter- 
est collected since the date of the last comparison, and must make the 
same entries in the original assessment roll as in previous comparisons. 


_ Sec. 2967. The county treasurer must keep a general account, and an 
account with each fund, showing the amount of money received into each 
fund, and for what purpose received, and the amount paid out of each 
fund and for what purpose paid, and must, within thirty days after the 
May session of the board of county commissioners, in each year, publish 
a financial statement showing the workings and conditions of said ac- 
counts during the preceding fiscal year. 


Sec. 2968. All taxes heretofore assessed must be collected under the 
act of 1879, entitled “An act to provide for the assessing and collecting 
of county and territorial revenue,” and the amendments thereto, made at 
this session and in case of tax deeds given for the redemption of certifi- 
cates of purchase at tas sales previously made, said deeds must be exe- 
cuted under the act of 1879. 


Szo. 2939. Immediately after the board of equalization shall have 
completed their labors for the year the county auditor shall transmit to 
the territorial auditor the amount of the tax levy in the county for all 
purposes. His certificate shall be substantially in the following form: 


Orrice County AUDITOR, } 

For County, W.T. f , 18—. 

I further certify that the total amount of taxavle property, both real 
and personal, for the county of —, and territory of Washington, for the 
year 18—, as returned by the county assessor and examined and approved 
by the county commissioners, is as follows, to-wit: Real property, $—; 
personal property, $—; total, 3—. I hereby certify that the total 
amount of tax levy in said county for the year 18— is as follows: For 
territorial purposes, — mills, $—; for county purposes, — mills, $—; 
for school purposes, — mills, $—; for roads and bridges, — mills, $—; 
for poll, ete., $— 

Witness my hand and official seal. 

For —, territorial auditor, Olympia, W. T. 

[Seo. — All acts and parts of acts in conflict with this act are hereby 
repealed, Provided, That all taxes, assessed before this act takes effect 
must be collected under the act of 1879, entitled “ An act to provide for 
the assessing and collecting of county and territorial revenue,” and the 
athendments thereto made at this session, and in case of tax deeds given 
fur the redemption of certificates of purchase of tax sales previously 
made, said deeds must be executed under the act of 1879.] 


, County auditor. 


SEcTION 
2970. 
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[Secs. 2970-2973 


CHAPTER COXXIX., 


ROADS, FERRIES, BRILCGES AND TRAVEL ON PUBLIC HIGHWAYS. 


County roads under supervision of county ' 2987. 
commiesjorers, except within hmits of! 


’ SECTION 


County ccmmiesioners to establish road[dis- 
tricts. 


town or city. 12088, Election of road supervirors. 
2971. Applications for, how made. 8969. Auditor tofurnieh +upervisor with road lister. 
2972. Notice of application, how given. proof, ete. 290. List of pereons hable to road work; taxable 
2973. Appoiutment of viewers. property effixed by auditor. 
2974. Duties of viewers and surveyor, report, etc. 2991. Duty of enpervieor as to road work and taxes, 
2975. Neccesary onthe may be administered by sur- : 2592, Omierrone on Iced list may Le en) plied Ly 
veyor or viewers. É | rupersigor: road. poll and properly tax 
296. Damages for location, how claimed ard fixed, may be paidin labor; read and bridge 
arsesced. jund, bow provided. 
2977. Dumages when payable by county, when by | £993. Notice to perform road work, penalty for neg- 
petitioners. r lect; taxes due by employ es. 
2978. Appeals to district court on assesement of | 2994. Hours of lakor, tools, imp!cments and teams 
damages, requied. P; 
2979. Width of roads fifty feet, unless. 2995, Supervisor to kcep rcads in repair, may pur- 
2980. Review of, to straighten or restore monu- chase implementr, materiala, cte., penalty 
menie, for pereons obetiucting draine; dameges 
2981. Application of owner of land, to change road for acts of eupervieor. 
over premires. , 2996, Supervisor tocrect guide boards. 
2982. Penalty for viewers neglecting duty. 2597. Extia Jator to 1cmove fallen timber or ob- 
293. Petitioners for view or review to give bond to structicns; repairing bridges. 
pay expense thereof. 2968, Certificates for exta labor perfoimed. 
2984. Application for road to connect applicant's | 2999. Supervieor’s accounts and settlement thereof. 
premises with county road. 2000, Penaity for neglect of duty by supervisors, 
2985. As to gates upon such road. ete, 
2686. E-tabliebLment of such road, damages and | 3001. Ccmpensaticn of supervisore, viewers, sur 


appeal. veyore, etc. 

Sro. 2970. All county roads shal] be under the supervision of the 
boaid of county commissioners of the county wherein the said road is 
located, and no county road shal] be hereafter cstablished, nor shall any 
such rocd be altered or vacated in any county in this territory. cxcept by 
the authority of the board of county commissioners of the proper 
county: Provided, That this chapter shall not be construed to interfere 
with the jurisdiction over roads within the corporate limits of any city 
or town which, by the charter of said city or town is vested in the cor- 
porate anthorities of said cities or towns, and such charter confers upon 
the corporate anthorities of said cities or towns the sole power to expend 
the road labor and taxes collected within euch corporate limits. 

Sec. 2971. All applications for laying out, altering or vacating county 
roads shall be by petition to the board of county commissioners of the 
proper county, signed by at least twelve freeholders of the county, resid- 
ing in the vicinity where said road is to be Jaid ont, altered or vacated, 
which petition shall specify the place of beginning, the intermediate 
points if any, and the place of termination of said road. 

Src. 2972. When any petition shall be presented for the action of the 
board of county commissioners for laying out, altering or vacating any 
county roads, it shall be accompanied by satisfactory proof that notice, 
signed by at least one of the petitioners, has been given by advertise- 
ment, posted at the place of meeting of said board, and also in three pub- 
lic places in the vicinity of said road or proposed road, thirty days pre- 
vious to the presentation of said petition to said board, notifying all 
perso.is concerned that application will be made to said board at their next 
term, for laying ont, altering or vacating snch road, as the case may be. 

Sec. 2973. Upon the presentation of such petition and proof that no- 
tice has been given, as provided in the last section, the board of county 
commissioners may appoint two disinterested frecholders of the county as 
viewers of eaid road, and a surveyor who shall be also a viewer to survey 
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the same, and shall issue an order directing said viewers and surveyor, 
on a day to be named in said order, or on their failing to meet on said 
day, within five days thereafter, to view, survey and lay out, or alter 
said road. 

Src. 2974. It shall be the duty of the viewers and surveyor, appointed 
as aforesaid, after receiving at least five days’ previous notice trom the 
county auditor, to meet at the time and place specified in the order ot 
the board of county commissioners aforesaid, or within five days tlrere- 
after, and after taking an oath or affirmation faithfully and impartially 
to discharge the duties of their appointments respectively, they shall pro- 
ceed to view, survey and lay out or alter said road, as prayed for in the 
petition. as near as in their opinion a good road can be made at a rea- 
sonable expense, taking into consideration the utility, convenience or in- 
convenience and expense which will result to individnals, as well as to 
the public, if such road shall be established and opened or altered; and 
the surveyor shall survey such road under the direction of the viewers, 
and cause the same to be conspicuously marked thronghout, noting the 
angles and distances, A sufficient number of trees shall be blazed to 
mark the line of the road plainly. The beginning and termination of 
such road, and the termination of each mile thereon, shall be designated 
by a tree, if one is found at the point, if not, then by a stone containing 
at least 1,728 solid inches, if such stone can be found in the vicinity, if 
not, then by post of durable wood, at least four inches sqnare and three 
and a half feet long, and firmly planted not Jess than eighteen inches in 
the ground. When posts are used two bearing trees shall be chosen and 
the course and distance of each of which from the post, the direction of 
the tree, and the kind of wood shall be noted by the surveyor. Ifno 
stone can be obtained and no tree suitable fur bearing trees can be found 
the surveyor shall cause a mound to be erected of compact earth around 
the post, eightee» inches high and four feet square. The beginuing and 
terminating points of the road, whether trees, posts or stones, shall be 
marked by the letter “R.?” The termination of each mile shall be 
marked by a figure indicating the number of the mile from the begin- 
ning of the road, followed by the letter “M.” The mark required by this 
section, if occurring on stones, shall be cut legibiy, at least one-eighth 
of an inch deep; if occurring on trees or posts they shall be plainly cut, 
at least one-fourth of an inch deep in the solid wood, the bark having 
been first removed. All bearing trees shall be marked on the side facing 
the post to which they correspond, with a figure and letter the same as 
that on the post, cut into the solid wood in the same manner as other 
trees are required to be marked. The surveyor shall also make out and 
deliver to one of the viewers without delay, a certified return of the sur- 
vey of the said road, and a plat of the same, and the viewers or a major- 
ity of them shall make ont and sign a report in writing, stating their 
opinion in favor of or against the establishment or alteration of such 
road, and set forth the reasons of the same, which report, together with 
the plat and survey of said road, or alteration, shall be delivered to the 
county auditor by one of the viewers, on or before the first day of the 
term of said board then next ensuing, and it shall be the duty of the said 
board of county commissioners, on receiving the report of the viewers 
aforesaid, to cause the same to be publicly read twice at the same meet- 
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Jing and if no remonstrance with a greater number of remonstrators 
--than thore are names on the petition, (the names on the remonstrance or 
etition to be confined to the road district or districts established, or to 

- be established where the proposed change is to be nade) or petitions for 
damages be filed, and the commissioners being satistied that such road will 
be of pubiic ntility, the report of the viewers being favorable thereto, 
the commissioners shall cause said report, survey and plat to be recorded, 
and from thencefurth said road shall be considered a public highway, and 
the commissioners shall issue an order directing said road tu be opened. 

Sec. 2975. In all cases where any oath or affirmation is required to be 
taken by any person under the provisions of this chapter, the same may 

. be administered by the surveyor or by one of the viewers, who has -pre- 
\ viously, been sworn or affirmed. l 

Bec. 2076. If any person through whose lands county roads may be 
viewed or marked ont shall feel that he or she would be injured by the 
opening of the same, such person may make cuinplaint thereof in writing 
tu the board of county commissioners, during the term at which the re- 
port of the viewers appointed to view said road is received, and if such 
complaint be made the county commissioners shall appoint three disin- 
terested freeholders of the county, who shall meet at such time as may 
be designated by the county commissivners, or at such time as may be 
agreed upon by such freeholders, and after having been duly sworn or 
affirmed to discharge their dnty faithfully and impartially, shall proceed 
and view said proposed road the whole distance thrungh the premises of 
the complainant and assess and determine how mach less valuable such 
premises of the complainant would be rendered by the opening of said 
road, and they shall report the same in writing to the county commis- 
sioners at the next regular term. 

Sec. 2977. If the board of county commissioners are satisfied that the 
amount of damage so assessed is just and equitable and that the proposed 
road will be of sufficient importance to the public to canse the damages 
so assessed and determined to be paid by the county, the commissioners 
‘shall order the same to be paid to the complainant out of the county treas- 
‘ury, but if in the opinion, of the county commissioners such propused 
Yoad is not of sufficient importance to the public to cause damages to be 
paid by the county, the commissioners may refuse to establish the same 

» asa public highway unless the expense or damages or such part thereof 
“as the commissioners may think proper shall be paid by the petitioners. 
© Sre. 2978. Any complainant who may conccive himself aggrieved by 
the assessment of damages, as prescribed by the two preceding sections, 
may, within three months after such report is adopted by the county com- 
missioners, appeal therefrom to the district court of the proper connty. 
Such: appeal shall be taken to the district court in the same manner as 
appeals from justices of the peace, and if the appellant shall fuil to re- 
cover a judgment more favorable than the report appealed froin he shall. 
‘pay all costs of the appeal. 

Sec, 2079. All county roads shall be sixty feet in width unless the 
county commissivvers shall, npon the prayer of the petitioners for the 
same, determine on a less number of feet in width. 

Sec. 2980. When the place of beginning or true course of any public 
road shall become uncertain by reason of the removal of any marked tree 
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or monument by which such road is designated, or from any other cause, 
‘the county commissioners of the proper county may appoint two disin- 
terested freeholders of the county to re-view and if they deem it neces- 
sary to straighten such road; and the re-viewers shall cause the said road 
to be correctly surveyed and marked throughout, as in case of a new 
road, and shall make a return of the survey and plat of such road to the 
county commissioners of the proper county; the commissioners shall 
-cause the same, if approved, to be recorded as in other cases; and from 
thenceforth such road surveyed as aforesaid shall be considered as a pub- 
lic highway. 

Sec. 2981. If any person or persons through whose lands any public 

highway is or may be established shall be desirous of turning such road 
through any other part of his or their lands, snch person or persons may 
upon the notice and petition as presented in sections 2971 and 2972 of 
this chapter, apply to the county commissioners of the proper county to 
permit him or them to turn such road through any other part of his or 
their land, on as good ground and without materially increasing the dis- 
tance to the injury of the public; and on receipt of such petition, ac- 
companied by a sufficient bond to pay the costs and expenses to be in- 
curred thereby, the commissioners may appoint two disinterested free- 
holders and a surveyor as re-viewers who, ora majority of such re-viewers, 
shall procced to re-view the ground over which the road is proposed to be 
turned, and ascertain the distance such road will be increased by the pro- 
posed alteration, and make out a, report in writing, stating the several 
distances so found, together with their opinion as tu the utility of mak- 
ing snch alterations; and if the re-viewers, or a majority of them, shall 
report to the commissioners that the prayer of the petitioner or peti- 
tioners is reasonable, and upon receiving satisfactory evidence that the 
proposed new road has been opened a Jegai width and in all respects 
made equal to the old road for the convenience of travelers, the commis- 
sioners may declare such new road a public highway, and make record 
thereof, and at the same time vacate so much of the old road as is [not] em- 
braced in the new, and the person or persons petitioning for the alteration 
shall pay all the costs and expenses of the view, survey and return of the 
alteration. 

Src. 2982. If any viewer or viewers shall refuse or neglect to perform 
the duties required by this chapter, without making satisfactory excuse 
for such refusal or neglect, he shall be fined in any sum not excecding 
ten dollars, to be recovered by an action betore a justice of the peace of 
the proper county, which fine, when collected, shall be paid over without 
delay into the county treasury, and shall be placed in the road fund. 

Sec. 2953. Upon application being made under the provisions of this 
chapter, for a view or re-view of any public road proposed to he laid out, 
altered or vacated, the county commissioners shall, before issuing an 
order to the viewers, reqnire a bond to be exeented by one or more of 
the petitioners for such view or re-view, with surety sufficient, to be ap- 
proved by the commissioners, and made payable to the county in such 
snms as the commissioners shall direct, not exceeding two hundred dol- 
lars. conditioned that if the prayer of the petitioners be not granted and 
allowed, the person executing such bond will pay all costs and expenses 
that may be incurred by reason of such view or re-view. 
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Sxo. 2984. Any person or persons whose land shall be so situated that 
it has no connection with any county road, may make application in 
writing to the county cummissiouers of his county, at a regular term, 
for a public road leading from his premises to some convenient county 
road, by first posting three notices fifteen days before said meeting in 
the district where said road is to be located, and thereupon the commis- 
sioners shall appoint three disinterested freeholders of the county as 
viewers, and cause an order to be issued directing them to meet ona 
day named in such order, to view and locate a public road, according to 
the application and notice, and to assees the damage to be sustained 
thereby; and after being duly sworn, or affirmed, faithfully and impar- 
tially to perform the duties of their appointment, and after at least three 
days’ notice given to all persons throngh whose land such publie road is 
to be located, such viewers shall proceed to locate and mark ont a public 
road thirty feet wide, from some certain point on the premises of the 
applicant to some certain point on the county road, so as to do the least 
damage to the lands through which such public road is located, and they 
shall also at the same time assess damages sustained by the person or 
persons owning such land. 

Szo. 2985. The viewers appointed in accordance with provisions of the 
preceding section shall have power to determine in all cases whether or 
not gates shall be placed at proper points on said rvad, and ageees dam- 
ages in accordance with that determination. 

Sxo. 2956. The viewers so appointed, or a majority of them, shall. 
make a report to the county commissioners, at the next regular term, of 
the public road so located by them, and also, the amount of damages, 
if any, assessd by thcm, and the person or persons entitled to snch dam- 
ages; and it the county commissioners are satisfied that such report is 
just, and after payment by the app cent or alj costs of locating such 
road and the damages assessed by the viewers, the commissioners shall 
order such report to be confirmed, and declare such road to be a publie 
road, and the same shall be recorded as such, and any person aggrieved 
by the assessment of damages, may appeal within ninety days after such 
confirmation of the report to the district court. 

Seo. 2987. The board of county commissioners shall, as often as they 
may deem necessary, but not oftener than once a year, divide their 1e- 
spective counties, or any part thereof, into suitable and convenient road 
districts, and cause a brief deecription of the same to be entered on the 
county records. 

Sec. 2988. The supervisor of each road district in this territory shall, 
at least ten days before the first Monday in April of each year, cause 
three notices to be posted up in three conspicuous places in his road dis- 
trict, giving notice that there will be an election held in snch district on 
the first Monday in April, at two o’clock in the afternoon, at some con- 
venient place in said district to be specified in said notice, for the pur- 
pose of electing a road supervisor for the next succeeding year. at which 
election the old supervisor shall act as chairman, if present, if not present 
a chairman shall be elected by the voters present. The meeting shall 
also elect a secretary who shall record the proceedings of the meeting, 
and all male persons in the district who are required to labor on the roads 
or who have road taxes to pay, may vote at such election, and the person 
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receiving the highest number of votes shall be considered elected super- 
visor for that year, who shall within ten days, and before entcring upon 
the duties of said office, take an oath to faithfully discharge the duties 
of his office, and if required by the county commissioners, shall enter 
into bond to the county, with one or more sureties, in any sum not ex- 
ceeding one thousand dollars, to be approved by the county commission- 
ers, to the effect that he will faithfully acconnt for all money coming into 
his hands by virtue of his office; Provided, however, If from any cause 
there is no election on the first Monday of April, the snpervisor or any 
qualified elector who is a taxpayer of the district may calla special elec- 
tion by giving notice as provided in this section, which election shall be 
held on the third Monday of the same month. It shail be the duty ot 
the chairman and secretary of such meeting to notify the county anditor 
in writing, before the next regular meeting of the board of county com- 
missioners, that the district has elected a supervisor and give his name 
in full; but in case any road district shall fail to notify the county aud- 
itor in writing that they have elected a supervisor, it shall be the duty of 
the county anditor to report what districts have failed to elect to the 
county commissioners at their regular May meeting, and they shall ap- 
point supervisors to fill all vacancies in such road districts. 

Sec. 2989. The county auditor shall furnish the several supervisors or 
roads in his county with their respective road lists, on or before the sec- 
ond Monday in April of each year. Said list shall be properly ruled 
with the spaces for names aud amount and containing directions to su- 
pervisors when to return the same. 

Szo. 2990. It shall be the duty of every supervisor of roads to obtain 
the names and make ont in alphabetical order a list of all persons 
liable to perform labor on the public roads within his road district, and 
file the same with the county auditor on or betore the first Monday in 
May in each year, whose duty it shall be to affix to each name the amount 
of taxable property owned by each person residing or owning property 
therein, which list shall be returned to the road supervisors in the second 
assessment district, on or before the first day of June of each year, and 
in the first assessment district, on or before the first day of September. 

Sec. 2991. The road supervisors shall proceed to collect the road taxes 
in their respective districts in the manner hereinafter provided, and it 
shall be the duty of each supervisor of roads in the several counties in 
this territory to return their road lists to the county auditors of their 
respective counties on or before the thirty-first day of December in each 
year, properly certified to, showing the amounts paid thereon, by whom 

aid, and whether the amounts so paid were paid in work or money. 

hey shall also, at the same time, return to the anditors a delinquent 
list, showing the names of all persons who have failed to pay their road 
taxes for the current year, together with the amount due from each. The 
county auditors shall add a penalty of twenty-tive per centum to all road 
taxes so returned delinquent, and shall place the names of the persons so 
delinquent, together with the amount due from each on the regular delin- 
quent tax list, and charge the amonnt of such delinquent road taxes to the 
sheriff, who shall collect the same in the manner and at the time he col. 
lects other delinquent taxes: Provided, That in the counties of Colum- 
bia, Klickitat, Skamania, Spokan, Stevens, Walla Walle, Whitman and 
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Yakima the road supervisors may retain their road lists for the period of 
twelve months before returning their delinquent lists, and such delin-. 
quent road taxes shall be added to the next regular delinquent list, and 
collected as hereinbefore provided. All moneys so collected shall be 
paid into the county treasury of the proper county, and the respective 
county treasurers shall turn the same over to the supervisor of the road 
district to which such tax belongs, to be expended in that district. 

Sec. 2992. Whenever the supervisor shall, from any cause, have neg- 
lected or omitted to place on his list the name of any person or property 
within the time required by law, he may at any time afterwards place the 
naine of any such person or property on the list and assess the road tax due, 
which assessment shall in all respects be valid as if made in due form. 
It shall be the duty of the county commissioners of the several counties 
to levy and assess a road tax of four dollars on every male person liabie 
to perform labor on the public roads, between the ages of twenty-one 
and fifty years, except persons that are a public charge or too infirm to 
pone labor, idiotic and insane persons, and an active fireman who 
ias been a member of any fire company in this territory for a period of 
one year preceding theassessment of taxes; also assess not less than one nor 
more than five mills on every dolla:’s worth of property as returned by 
the county assessment, which tax shall be paid in money, or in labor at 
the rate of two dollars per day: Provided, That the county commission- 
ers may, in addition, levy a special tax of two mills, on every dollar’s 
worth of property, as returned by the assessor, which tax shall be paid in 
money, at the time and in the manner provided for the payment of county 
and territorial taxes; and the money arising from said tax shall be 
known and designated as the “road and bridge fund,” and may in the 
discretion uf the county commissioners be applied to bnild or repair 

ublic bridges, or roads: Provided further, That in the county of 

ewis the above two mills shall be used for the purpose of building 
bridges only. 

Suc. 2993. The supervisor must notify every person within his road 
district subject to road labor as aforesaid, to perform the work assessed 
on the public roads or bridges within his district; and if any person sub- 
ject to road labor as aforesaid, shall, after three days’ notice, either per- 
sonally or by writing left at his usual place of abode, or sent by mail to 
his post office address, by the supervisor, or by any other person by his 
direction, neglect or refuse tu attend by himself or substitute, at the time 
and place designated by the supervisor, or having attended, shall refuse 
to obey the directions of the supervisor, or shall pass his time in idle- 
ness or inattention to the labor or duties assigned, every such delinquent 
shall thereby become liable to an additional assessment of twenty per 
cent. of his original tax; upon refusal to comply with the directions or 
orders of said supervisor, he shall return the same as delinquent, to be 
collected as by Jaw provided fur delinquent taxes. It shali be the duty 
of every person, firm, corporation or company, or their agents, who have 
or may have in his or their employ, persons working tor wages, who are 
liable to perform road labor under the law, whose names are not placed 
on the list of the road supervisors, to furnish to such supervisors on de- 
mand the names of such persons employed by whatever name, number, 
or appellation they are known by such person, firm, corporation or com- 
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pany, or by his or their agent; and it shall also be the duty of sneh firm, 
perscn, corporation or company to retain or cause to be retained from 
the wages of ench person or persons a sufficient amount to pay the tax 
due from them respectively, and it a sufficient amount is not due to the 
person or persons so employed, then such person, firm, corporation or 
company shall pay to the supervisor on demand whatever sum may be 
due to such person or persons so employed, and if a sufficient amount 
shall thereatter become due to such person or persons. it shall be retained 
and paid to the road supervisor on demand: £ rorided, That such person 
or persons so employed, neglect or refuse to perform their road labor as 
reqnired by law and the provisions: of this chapter: L’rovided, That if 
any such person, firm, corporation or company, or their agents shall re- 
fuse or fail to furnish, on demand, to the supervisor, the names, number 
or appellation of such persons so employed, or having furnished such in- 
tormation. shall fail to pay the road tax due from them as herein pro- 
vided, such person, firm, corporation or company shall become personally 
liable for the road tax of such employes, which may be collected by a 
suit in the name of the proper county, in any court having jurisdiction. 
All money so collected shall be fur the benefit of the road district of 
which said employes were residents at the time the tax became due. 

Seo. 2994. Every person notitied to labor on the public roads, under 
the provisions of this chapter, shall be reqnired to appear at the place 
appointed by the supervisor, at the hour of eight o’clock in the forenoon, 
witl» such necessary tools and implements as said supervisor may direct, 
and work industriously and diligently, doing at least eight bours’ faithful 
labor in each day, at such work and in such manner as shall be directed 
by the supervisor; and such supervisor may, if he deem it necessary, 
order any person owning the same to furnish a team of horses, mules or 
oxen and wagon, scraper or plow. to be employed or used on the roads 
under the direction of the supervisor, who shall allow such person a rea- 
sonable compensation for the use of such team, wagon, cart, scraper or 
plow, in discharge of any labor due from such person. 

Sec. 2993. The supervisor of roads sball open, or cause to be opened. 
all public roads which have been or may hereafter be laid ont and estab- 
lished according to law, in any part of his road district. and shall keep 
the same in as good repair as the means at his command will allow; (the 
labor in his district as assessed as provided in section ——); and he 
shall heve authority to purchase for the use of the road district, any 
plows, scrapers, or other implements, which he may think proper, and to 
enter npon any lands adjoining or near the pnblic road, and may gather, 
dig and carry away any stone, gravel or sand, and ent down and carry off 
any trees or wood necessary for the making and repairing of any public 
road, and to purchase any timber, plank or other material necessary for 
making or repairing any public road in his district. and to enter upon 
any land adjoining or lying near any prblie road in his road district and 
eut, open or construct such drains and ditches as he shall deem necessary 
for the inaking or preservation of such roads, doing as little injury as 
may be to such lands; and any person stopping or obstructing the drains 
or ditches so made shall forfeit the sum of twenty dollars for cach offense. 
to be recovered and appropriated as provided in this chapter: Provided. 
That in all suits decided adversely to the supervisor, l:ereby authorized. 
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to be instituted by him, he shall be allowed a credit, in his yearly settle- 
ment, of costs he nay have been compelled to pa¥ on account of such ad- 
verse decision or devisions: And, provided further, If any person shall 
feel aggrieved by the act of any supervisor entting or carrying away tim- 
ber or stone as aforesaid, he may make complaint thereof in writing to 
the county commissioners at any regular meeting within six months after 
the canse of such complaint shall exist, and such commissioners shall 
proceed to assess and determine the damages, if any, sustained by the 
complainant and cause the same to be paid out of the county treasury. 

Sec. 2996. Every supervisor shall erect and keep up at the forks of 
every highway and every crossing of public roads within his road district, 
a guide or finger board, containing an inscription in legible letters, di- 
recting the way and specifying the distance to the next town or publie 
place situated on each rocd respectively. 

Sec. 2997. If at any time after the return of the delinquent tax list of any 
year aud before the list of the next year shall come into the hands of the su- 
pervisor, any public road shall become obstructed by failen timber, or from 
any other cause, or any bridge shall be impaired, or become dangerons 
for the passage of teams or travelers, the supervisor of the road district, 
upon being notified thereof, shall forthwith cause such obstruction to be 
removed or bridges repaired, for which purpose he shall immediately or- 
der out such number of inhabitants of his district as he may deem nec- 
essary to remove such obstruction or to repair such bridge; and all per- 
sons so ordered out, shall, atter having received one day’s notice, be snb- 
ject to the same restrictions and liable to the same penalties as it ordered 
out under this chapter. : 

Sec. 2008. In all cases where any person shall, under the direction of 
the supervisor ot roads, perform more labor upon the publie roads than may 
have been assessed upon him under the provisions of this act, the super- 
visor shall give such person a certificate specifying the amount of extra 
labor so performed, which certificate may be transferred and received in 
discharge of the labor of any other person within the same district, to 
the amount of labor specified in such certificate, or may be received 
from the holder in satisfaction of labor on the roads in such road dis- 
‘trict in any subsequent year, for the amount of labor specified therein, 

Sec. 2999, Every supervisor shall keep an account of the days’ work 
performed on the roads, in payment of road tax, and by whom performed, 
aud also an account of all moneys collected or received by him for road tax, 
and such supervisor shall each year return his account to the board 
of county commissioners for examination and settlemeat, at the Febru- 
ary term thereof, which account must be accompanied with proper re- 
ceipts and vouchers showing the natnre ot the work done, the amount 
paid therefor, and the name of the person who performed the labor, and 
the supervisor must pay over any moneys in his possession to his suc- 
cessor in oftice. 

Sec. 8000. Any supervisor of roads, who shall neglect or refuse to 
perform the several duties enjoined upon him by this chapter, or who 
shall, under any pretense whatever, give or sign any receipt or certifi- 
cate purporting to be a receipt or certificate for money paid or labor 
perfurmed, uuless the money shall have been paid or the labor per- 
formed prior to the giving or signing of such receipts or certificate, 
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shall forfeit for every such offense not less than five nor more than 
fifty dollars, for the use-of his county, to be recovered before any justice 
of the peace having jurisdiction of the same, in the name of the county; 
and it is hereby made the duty of the commissioners to sue for the same. 

Sec. 3001. Every supervisor of roads shall receive for each day neces- 
sarily employed in the performance of any uf the duties required by this 
act, over and above the number of days’ work required by law to be per- 
formed by such supervisor, the sum of two dollars and fifty cents, to be 
paid by the county after the report of the supervisor shall have been re- 
ceived and approved by the commissioners. Every person employed as 
surveyor under this act, shall receive as compensation the sum of five 
dollars per day; each viewer or re-viewer the snm of two dollars per day; 
Provided, That no surveyor, viewer or re-viewer shall receive any com- 
pensation until he shall certity to the county commissioners that he has 
been necessarily employed the number of days for which he claims pay, 
and that he has complied with the requirements of this chapter. 


CILAPTER CCXXX. 


FERRIES, 
SEcTION me * SECTION 
300?. County commissioners may grant licenses. 3), Commissioners to fix rates of ferriage. 
8003. Rate of tax for granting. 3U. Kates may be altered by commissivners. 
3001. ‘ro whom licenses may be granted. i301. List of rates to be posted. 
80:5. Notice of application for license. | 3012. Persons to be ferried as they come. 
3015. Bond of applicant. 3013. Ferry ke2per has exclusive’ franchise, except. 
3007. Must keep boats in good repair. 3014 Liceuse may be forfeited; proceeding. 
803+. General duties of keepers of ferries. . 315. Penalty forkeeping without licexse. 


Sec. 3002. The board of county commissiorers of any county in this 
territory nay grant a license to any person entitled aud applying there- 
for, to keep a ferry across any lake or stream within its respective county, 
upon being satisfied that a ferry is necessary at the point applied for, 
which license shall continue in force for a term to be fixed by the com- 
missioners, not exceeding tive years. 

Sec. 3003. The board of county commissioners shall charge such sum 
as may appear reasonable—not less than one dollar nor more than one 
hundred dollars per annum—tor such license, and the person to whom 
such license shall be granted, shall pay to the county treasurer the tax 
for one year in advance, taking his receipt therefor; and upon the pro- 
duction of such receipt the county auditor shall issue such license under 
the seal of his office. 

Seo. 304. No such license shall be granted to any person other than 
the owner of the land embracing or adjoining such lake or stream where 
the ferry is proposed to be kept, unless such owner shall neglect to apply 
for such license; and whenever application shall be made for a license 
by any person other than such owner, the board of county commissioners 
shall not grant the same, unless proof shall be made that the applicant 
caused notice, in writing, of his intention to make such application to 
be given to such owner, if residing in the county, at least ten days before 
the session of the board of county commissioners at which application 
is made. 

Sec. 3005. Every person intending to apply for a license to keep a 
ferry at any place, shall give notice of such intention by posting up at 
least three notices in public places'in the neighborhood where the ferry 
is proposed to be kept, twenty days prior to any regular session of the 
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Sec. 3006. Every person applying fora license to keep a ferry shall, be- 
fore the same is issued, enter into a bond with one or more sureties, to be 
approved by the county auditor. in a sum not less than one hundred nor 
more than five hundred dollars, conditioned that such person will keep 
said ferry according to Jaw; and if default shall at any time be made in 
the condition of such bond, damages, nut exceeding the penalty, may be 
recovered hy any person aggrieved, before any court having competent 
jurisdiction. 

Sro. 3007. Every person obtaining a license to keep a ferry shall pro- 
vide and keep in good and complete repair the necessary boat or boats 
for the sate conveyance of all persons and property, and furnish such 
boats at all times with snitable oars, setting poles, and other implements 
necessary for the service thereof, and shall keep a sufficent number of 
discreet anc skillful men to attend and manage the same; and he shall 
also at all times keep the place of embarking and landing in good order 
and repair, by cutting away the bank of the stream so that persons and 
property may be embarked and landed without danger or unnecessary 

elay. 

Sec. 3008. Every person obtaining a license, as aforesaid, shall give 
constant and diligent attention to such ferry, from daylight in the morn- 
ing until dark in the evening, of each day, and shall, moreover, at any 
hour in the night if required, except in cases of imminent danger, give 
passage to all persons requiring the same on the payment of double rate 
of ferriage allowed to be taken in the daytime; and it he shall at any 
time neglect or refuse to give passage to any person or his property, he 
shall forfeit and pay to the party aggrieved. fur every such offense, the 
sum of five dollars. to be recovered before any justice of the peace hav- 
ing jurisdiction; and he shall, moreover, be Jiable in an action at law 
for any special damage which ench person may have sustaincd in con- 
sequence ot such neglect or refusal: but no forfeiture or damages shall 
be recovered for a failure or refusal to convey any person or property 
across such stream when itis manifestly hazardous to do so, by reason of any 
storm, fivod or ice, nor shal) any keeper of a ferry be compelled to give 
passage to any person or property until thé fare or toll chargeable by law 
shall have been fully paid or tendered to such keeper. 

Src. 8009. Whenever the county commissioners of any county shall 
grant a license to keep a ferry across any lake or stream, such commis- 
sioners shall establish the rates of ferriage which may be lawfully de- 
manded for the transportation of persons and property across the same, 
having due regard to the breadth and situation of the stream, and the, 
dangers and difficulties incident thereto, and the publicity of the place 
at which the same shal] have heen established, and every keeper of a 
ferry who shall at any time demand and receive more than the amount 
so designated for ferrying, shall forfeit and pay.to the party aggrieved, 
for every such offense, the sum of five dollars, over and above the amount 
which shall have been illegally received, to be recovered before any jus- 
tice of the peace having jurisdiction. 

Src. 3010. The county commissioners of the several counties are hereby 
authorized to fix, alter and establish, from time to time, the rates of fer- 
riage tu be levied and collected at all ferries now establishcc, or hereafter 
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to be established by law, within or bordering upon the county lines of 
any of the counties in this territory. 

Sec. 3011. Every person licensed to keep a ferry shall post up, in some 
conspicuous place near his ferry landing, a written or printed list of the 
rates of ferriage which arechargeable by law at such ferry. which list of 
rates sha]] at all times be written or printed in a plain, legible manner, 
and posted up so near the place where persons shall pass across such ferry, 
that the same may be easily read; and if at any time such keeper shall neg- 
lect or refuse to post and keep up such list, it shall not be lawful to 
charge or.take any ferriage or compensation at such ferry, during the time 
of such delinquency. 

Sec. 8012. All persons shall be received into the ferry boats and con- 
veyed across the stream over which such ferry shall be established, ac- 
cording to their arrival at the same, and if any keeper of a ferry shall 
act contrary to this regulation, he shall forfeit and pay the sum of ten 
dollars for every such offense to the party aggrieved, to be recovered be- 
fore any justice of the peace havin jurisdiction: Provided, That ‘public 
ofticers on urgent business, post sider: couriers, physicians, surgeons and 
midwives shall in all cases be first carried over, when all cannot go at 
the same time. 

Sec. 3013. Every person licensed to keep a ferry, according to the pro- 
visions of this chapter, shall have the exclusive privilege of transporting 
all persons and property over and across the stream where such ferry is 
established, and shall be entitled to all the fare arising by law therefrom: 
Provided, That nothing herein contained shall be construed to prevent 
any person frum crossing over such stream at such ferry in his own boat 
or to take in and carry over his neighbor, when the same is done without 
S or charge, and not with intent to injure any person licensed to keep a 

erry. 

Suc. 3014. If any person licensed to keep a ferry shall fail to pay the 
tax assessed thereon, when due, or shall not provide and keep in good 
and complete repair, the neccssary boat or boats, with the oars, setting 
poles, and other necessary implements for the service thereof. or shall 
neglect to employ a sufficient number of skilled and discreet ferrymen, 
as provided in section 3012, of this chapter, within three months from 
the time license shall be granted, or ii such ferry shall not at any time 
be kept in good condition and repair, agreeably to the provisions of this 
chapter, or if the same shall be abandoned, disused or unfrequented 
for the space of six months, at any one time, it shall be lawful for the 
board of connty commissioners of the proper county, on complaint being 
- made in writing, to summon the person licensed to keep such ferry, to 
show cause why such license should not be revoked and to decide thereon 
according to the testimony addnced and the laws of this territory, which 
decision when made shall be valid to all intents and purposes, subject to 
be reviewed by the district court: Provided, That if any ferry shall be 
disused by reason of the stream over which the same is established, 
being fordable at certain seasons of the year, or by reason of the travel 
being subject to periodical fluctuations, it shall not work a forfeiture 
within the meaning of this section. 

Sec. 8015. Any person who shall maintain any ferry and receive fer- 
riage without first obtaining a license for the same, shall pay a fine of 
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ten dollars for each offense, to be collected for the use of the county, by 
suit before any justice of the peace having jurisdiction; and any person 
is hereby authorized to bring such suit: Provided, That it shall not be 
considered unlawful for any person to transport any other person or his 
property over any stream for hire, when it shall be made evident that 
there is no ferry, or that the ferry established at such place was not in 
actual operation at the time, or in sufficient repair to have afforded to 
such person or his property a safe and speedy passage. 


CHAPTER OCXXXI. 


TOLL ROADS, 


BEOTION SECTION 
3016. Public road» may be leased as toll roads by tolls; penalty. 
commissioners. 3024. Road leased still a public highway. 
3017. Mode of proceeding to lease roads, s 3925. Lease may he cancelled or modified. 
8018. Bids not to be considered without bond ac- | 2026. Tolls ouly chargeable upon specified classes of 
companies. persons and property, 
819. Contract of lease and bond of lessee. 3027. Basix or unit.ot toll defined. 
3020. Qualification of sureties. 3028. Number of gates to be specified in lerse. 
3021. Road, how to be constructed. 8029. Leave shall be awarded to lowest bidder; re- 
3022. Erection of toll gates and collection of toll. jection of bids aud re-offer of road. 


3023. Illegal iolls and refusal to pay or evasion of 

Sec. 3016. Whenever a public road in any county in this territory is 
or may hereafter be so located that there is little or no local labor along 
the line of said road, the board of county commissioners of the county 
where such road or any portion of the same is or may hereafter be locat- 
ed, is authorized to lease such road or any portion of the same, to any 
person or corporation, to open, improve and keep the same in repair for 
a period not exceeding ten years, with the right in consideration thereof 
to collect and receive tolls for travel thereon, in the manner provided in 
this chapter. 

Seo. 3017. Whenever it becomes expedient and lawful, under the pro- 
visions of this chapter, to lease a public road, or any specific section 
thereof, the board of county commissioners shali make an order to that 
effect, specifying therein the termini thereof, and directing the county 
auditor to cause the same to be published in some weekly newspaper of 
general circulation therein, for a period not less than four weeks, and in 
like manner to give notice therewith that sealed bids will be received at 
such anditor’s office, for the leasing of such road until a particular hour 
of a certain day thereafter, not more than ten days after the expiration 
of the publication of such order or notice. i 

Sxo. 3018. No bids shall be considered unless accompanied by a bond 
executed by two or more sureties in the sum of two thousand dollars, to 
be void upon condition that the bidder, if the lease is awarded to him, 
will, within ten days thereafter, enter into the contract for keeping the 
road, and give the bond to secure the performance thereof, as hereinafter © 
provided. 

Sec. 3019. The contract for the lease shall be subscribed by the lessee 
and approved by the board of county commissioners and filed with the 
county auditor. At the time of filing the contract the lessee shall give 
a bond to the county in a sum to be fixed by the board of county com- 
missioners, not less than two thousand nor more than ten thousand dol- 
lars, with two or more sufficient sureties, tu be void upon the condition 
that the lessee will faithfully perform the contract in relation to such 
road, and comply with the provisions of this chapter concerning the same. 
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Sec. 3020. The sureties in the bond mentioned in the last section shall 
have the qualifications of bail upon arrest, and shall justify in like man- 
ner before the county commissioners or the clerk thereof. 

Sxc. 3021. A road leased under this act shall be cleared of standing 
timber and have a track for traveling, of the same width, and be kept in 
the same order, and the streams or other waters on the line thereof, shall 
be bridged or ferries established, and shall be made of such grade and of 
such materials as the contract shall specify. 

Src. 3022. Nv toll shall be collected for travel on such roads, except 
at a gate, nor unless a sign-board be posted at such gate, in full view of 
the travel on the road, with the rates of toll plainly written or printed 
thereon. The lease shall specify the number of gates that may be placed 
on the road to which it relates, and the location thereof, and thereafter 
the number of such gates shall not be increased; but the board of coun- 
ty commissioners, upon the application of the lessee may, at any time, 
fur good reasons, authorize the lessee to change the location of such 

ates, or any of them. 

Src. 3023. The rates of toll that the lessee may collect and receive 
shall be specitied in the lease, end none other can be charged; and any 
pore who shall pass through a gate upon such road without paying toll 

egally charged thereat, or when traveling on such road, shall go around 
such gate with intent to avoid the payment of such toll, shall be liable to 
the lessee for three times the amount of such toll; and any lessee of such 
road who shall by himself, his agent or servant, collect or receive of 
apy person illegal toll for traveling on such road, shal! be liable to such 
person for three times the amount of such toll. 

Src. 3024. A road leased, as provided in this chapter, is nevertheless 
to be deeined a highway; but no footman shal] be required to pay toll 
for traveling on such road, nor shall any person, while traveling from 
one portion of his farm to another, with or without any stock or vehicle, 
or person in his employ, or in going to, or returning from church, a fu- 
neral or an election. 

Src. 8025. The board of county commissioners has authority, upon 
the application of the lessee, to cancel or modify the lease, upon such 
terms as may be equitable and just, and the proper prosecuting attorney 
may maintain an action against the lessee, in the name of the county, to 
have euch lease declared forfeited, whenever the lessee shall fail or neg- 
lect to comply with the provisions thereof, and of this chapter. 

Sec. 3026. Tolls are only chargeable by the lessee upon the following 
items, or classes of person or property: (1.) Sheep and hogs; (2.) Hors- 
es, mules, asses, or neat cattle, whether being used for draught, or led or 
driven loose; (3.) A person other than a footman and not traveling in a 
vehicle; (4.) A two-wheeled vehicle, loaded or unloaded; (5.) A four- 
wheeled vehicle, loaded or unloaded. 

Src. 3027. The rate of toll to be charged by lessee upon each item or 
class specified in the last section is as follows: (1.) The basis or unit of 
toll is the charge for a sheep or hog, to be known as a single toll; (2.) 
For any animal, described in subdivision two, of such section, four such 
tolls may be charged; (8.) For any person described in subdivision three, 
of such section, ten such tolls may be charged; (4.) For any vehicle de- 
scribed in subdivision fonr, of such section, twenty such tolls may be 
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charged; (5.) For any vehicle described in subdivision five, of such sec- 
tion, forty such tolls may be charged. 

Sec. 3028. The order mentioned in this chapter, shall specify the nnm- 
ber of gates to be placed on the road, the material for the construction 
thereof, and the period for which the same is to be let. The bid shall 
specify the unit or rate of toll upon a sheep or hog which the bidder is 
willing to accept for keeping the road; and such bid shall be deemed a 
bid for tolls, as to the other items or clauses mentioned in this chapter, 
in the proportion of such unit or rate as specified in section filty-cight. 

Sec. 3029. Upon opening the bids, the lease shall be awarded to the 
lowest bidder, having dne reference to the fact of which of them is 
best qualified for the undertaking. The board of county commissioners 
have the power and it is their duty to reject any or all bids, when there 
appears sufficient cause, and may subsequently re-offer and let the same. 


CHAPTER CCXXXII. 


LAW OF TRAVEL ON PUBLIC ITIGIWAY. 


SECTION SECTION 
230. Law of the road; go to the right. 3032. Employer liable for driver's violation. 
3031, Penalty for violatizg previous section, 


Src. 3080. Whenever any persons driving any vehicle shall meet on 
any public highway in this territory whether owned or kept by a corpor- 
ation or private person, the persons so meeting shall seasonably turn 
their vehicles to the right of the center of the road, so as to permit cach 
vehicle to pass without interfering with or interrnpting the other. 

Sec. 3031. If auy person shall willfully violate the provisions of this 
chapter, he shall forfeit and pay the sum of five dollars, for every such 
violation, to the party injured, to be recovered bya civil action, and such 
further damage in the same action as such party may directiy sustain by 
reason of such violation. 

Sec. 3032. That whenever any person driving a vehicle, who shall vio- 
late the provisions of this chapter, is at the time in the employ of another, 
such other person is liable for the penalty herein provided, the same as if 
he were the driver of such vehicle at the time of such violation; but an 
election to sue the driver or employer is a bar to an action against the 
other. 


CHAPTER COXXXIIL 


BRIDGES ON COUNTY ROADS. 


SECTION g SECTION 
3033. Commissioners may appropriate money to | 333. OF bridges over streams which are bounda: 
build or repair bridges. iine of two counties. - 


3034. Building of bridges, how contract let. 

Sec. 3033. The board of county commissioners of the several counties 
in this territory are hereby authorized to apply, in their discretion, any 
road money in the county treasnry, not otherwise appropriated, toward 
detraying the expenses of building or repairing tridges on any of the 
county roads within their respective counties 

Sec. 3034. The board of county commissioners may appoint some suit- 
able person to superintend the letting and building, repairing aud re- 
ceiving the bridges when done. When a bridge is to be built, said su- 
perintendent shall put up three notices in the county, at least: twenty 
days prior to the time of letting such bridges, one of which shall be 
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posted in the neighborhood where the bridge is to be built or repaired, 
which notice shall state the general plan of said bridge and statement of 
the proposed repairs, alsu the time and place of letting the same, which 
shal] be let to the lowest responsible bidder, at public outery, and when 
said bridge is completed the superintendent shall give the contractor a 
certificate for the same, if in his judgment the bridge has been built or 
repaired according to the contract, and make due report thereof to the 
board of county commissioners, which certificate shall be a voucher to 
the board to pay the money: Provided, however, That whenever, in the 
discretion of the board of county commissioners an emergency may re- 
uire it. they may anthorize repairs without such notice. 

Suc. 3035. Whenever it shall be deemed necessary, by the board of 
county commissioners of any county in this territory, to erect or repair a 
bridge over any stream which is a boundary line between two counties, 
the board of county commissioners of said adjoining counties are hereby 
authorized’to unite for the purpose of crecting or repairing sach bridge; 
and when any person or persons interested shall apply in writing to the 
board of county commissioners ot either of the counties interested, such 
bvard shall proceed to appoint three viewers, who shall, after being first 
sworn to well and faithfully perform their duties as such viewers, pro- 
ceed to view the bridge proposed to be repaired, or the site designated 
for such new bridge, and make an estimate of the cost of such repairs or 
erection, and of their proceedings make due report to the commissioners, 
together with a plan and specification of snch new bridge, or a statement 
of proposed repairs. If the board shall decide to appoi the amount 
necessary fur its erection or repairs, they shall snbmit such estimate of 
costs, together with the plan of such bridge, or statement of repairs to 
the county commissioners of the other county interested; and if said 
commissioners shall approve the same and agree to defray one-haif of 
the whole snin estimated or appropriated, together with the one-half of 
the necessary cost of view, then the board of county commissioners, to 
which application was first made, shall proceed to appoint a superinten- 
dent, and build said bridge, or make said repairs, as provided for in this 
chapter, the one half of the whole costs and expenses of which shall be 
a legal claim against, and be paid by, said adjoining county. 


CHAPTER COXXXIV. 


SAVING AND REPEALING PROVISIONS, GENERAL ROAD LAW, APPROVED 
DECEMBER Isr, 1881. 


SECTION SECTION 
8030. Saving and repealing provisions. 3037. General road law, approved Dec. 1, 1881. 


Sec. 3036. All acts and parts of acts in conflict with the provisions of 
this act are hereby repealed: Provided, That an act in relation to “roads 
and highways in the county of Jefferson,” approved Nov. 9th, 1877, and 
an act entitled, “An act to provide for the collection of road tax, and the 
maintenance of roads in Kitsap county,” approved November 10th, 1879, 
“An act douating the road property tax of San Juan county to school 
faud of said county,” approved November 9th, 1877, are hereby declared 
’ to remain, and be in force, and where, in said acts, reference is made to 
the general rvad law, this act shall govern: Provided, however, That 
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such repeal, except where it is otherwise provicel in this act, shall not 
affect any act done, or forfeiture ineurred, or any right established, 
accrued or accruing, or taxes levied and assessed before the passage of 
this act, or suit or other proceeding pending on the day this act goes 
into effect, save only that the proceedings thereafter had shall conform 
as far as practicable tu the provisions of this ect: And still further pro- 
wided, That taxes heretofore Jevied and assessed. may also be collected 
under the provisions of the Jaw hereby repealed: Provided, further, 
That if, through any omission or inadvertcnce in designating the time 
for delivering of road lists lo supervisors, the date in first district should 
precede the Angust term of the county commissioners’ court, the time 
shall be compntcd from suid Angust term, to conform to the law makio 
said term the term for equalization of assessments in said first district. 

Sec. 8037. Road supervisors may put a portion of the road work on 
such small streams and sloughs as are used as public highways. 


CHAPTER COXXXV. 


APPROPRIATIONS FOR ROADS AND BRIDGES RY COUNTY COMMISSIONERS. 


SECTION Secrion 
3038. Appropriations may be made for roads and | 2039. Counties graded according totaxahle property. 
bridges. 3040. Amount of appropriations prescribed. 


Src. 3088. The several boards of county commissioners shall have 
power and they are hereby authorized to make appropriations from the 
general county fund for the purpose of improving publie county roads 
and building and repairing bridges. 

Sec. 8039. Counties for this purpose shall be rated in three several 
grades as follows: (1.) All counties in which the assessed taxable prop- 
erty eacecds two millions of dollars; (2.) All counties whose assessed 
taxable property is over one and one-half millions and does not amount 
to two millions; (3.) Al] counties whose taxable property is under one 
and one-half millions of dollars. 

Src. 3040. In counties of the first grade the county commissioners 
may appropriate not to exceed three thousand dollars. In counties of 
the second grade not to exceed two thousand dollars. In counties of the 
third grade not to exceed one thousand dollars: Provided, That this 
chapter chal] not include the counties of Lewis, Klickitat, Yakima, Pa- 
cific, Kitsap and Chebalis. 


CHAPTER UCXXXVI. 
LEGALIZATION OF COUNTY ROADS. 
Szction Z || SECTION 
3041. When county commissioners may order re-sur- damages and report of appraisers. 
vey. , 3046. Proceedings of commissioners, where objec- 
3042. Duy 10 be fixed for bearing ov re survey. tions made to survey and establishment of 


8043. Notice of re hearing; form of. and how given. road. 

8044, Proceedings of commissioners at hearing, | 3047. County auditors to keep a highway plat book 
and appointment of appraisers when nec- and what shall be entered in same. 

8048. Expenses payable out of county treasury. 


3045. When commisioners shall refuse charges for 

Suc. 8041. Where by reason of the loss or destruction of the field notes 
of the original survey, or in case of defective survey or record, or in case 
of such numerous alterations of any coanty road since the criginal loca- 
tion aud survey, that its location cannot be accurately defined by the 
papers on file in the proper county anditor’s office, or where, through some 
omissivn or defect, doubts may exist as to the legal establishment or evi- 
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dence of establishment of any county road, or highway, the board ef 
county commissioners of the proper county may, if they deem it necessary, 
order snch highway, or any part of a county road used and traveled by 
the public, to be resurveyed, platted and recorded as hereinafter provided. 

Sec. 3042. A copy of the field notes, together with a plat of any high- 
way or county road surveyed under the provisions of the preceding see- 
tion, shall be filcd in the office ot the county auditor, and thereupon he 
shall designate a day at a regular term of the board of county commis- 
sioners not less than twenty cays from the publication of said notiee, 
upon which said board will, unless good cause be shown against so doing, 
approve of such survey and plat. and order them to be recorded as in 
cases of the original establishment of a county road. 

‘Sro. 8043. At least twenty days before the day fixed by the anditor, as 
above provided, a-notice in which sball-be inserted tke name of each resi- 
dent owner or occupier of said land lying on the portion of road sought 
to be legalized, or abntting on the line of survey, shall be published four 
successive weeks in some newspaper published iu the county, if any suck 
there be, or by posting-the same in five public places in the vicinity of 
said survey, which notice may be in following form: “C D, resi- 
dent on that portion of the county road used and traveled as such for — 
years, commencing at —, in — county, running thence, (name distance 
and in general terms points of location), and terminating at —, has been 
resurveyed, and the board of county commissioners will, at their next 
term, hear and determine whether the road herein described and includ- 
ed in said survey, shall be ordered as a lawful county road and publie 
highway, and objections thereto, or claims for damages, must be filed in 
the anditor’s office on or before the first day of the — term, A. D. 18—, 
or the road herein above described will be declared a connty road and 
public highway.” A B, County Auditor. 

Sec. 3044. If no objections or claims for damages are tiled on or before 
the first day of the term fixed fur hearing the same, the board of county 
commissivuers shall proceed to declare that such road included in said 
survey is a Jawful county road. If objections are made to the establish- 
ment of the highway, or claims for damages are filed, three disinterested 
freehvlders shall be appoiuted to appraise the damages, the report cf 
whom shall be nade to the next term of the county commissioners’ court. 

Szo. 3045. No claim for damages will be allowed to any person who 
did, upon the original location of said road, receive damages, or who, or 
whose grantor applied for, or assented to snch road passing over said 
land, or who, when making settlement upon the tract by him occupied, 
found the said road in public use and traveled. The appraisers will re- 
port any and all acts of the owners of said land or their grantors which 
show compensation, dedication or assent to such land being used as a 
public highway. The board may increase, diminish, or retuse to allow 
any damages; to which order the parties may appeal, within three months. 

Src. 3046. In case objection shall be made in writing by any persor 
claiming to be injured by the survey made, the board of county commis» 
sioners shall have full power to hear and determine: upon the matter, and 
may, if deemed advisable, order a change to be made in the survey. Up- 
on the final determination of the board, or in case no objection be made 
at the term named in the notice of the survey, they shall approve of the 

34 
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‘same and cause the field notes and plat of the ‘county road to be record: 
' ed, as in case of the establishment and alteration of highways, and there. 
after snch records shall be received by courts as conclusive proof of the 
establishment and lawful existence of snch county road and public high- 
way, according to such survey and plat. 

Sec. 3047. If the same, or what is equivalent thereto, has not hereto- 
fore been done, the county auditor shall within six months after this act 
takes effect, canse every, public road in his county, the legal existence of 
which is shown by the records and files of his office, to be platted in a 
book, to be obtained and kept for that purpose, and to be called the 
“highway plat book.” Each township shail be platted separately, on a 
scale of not less than four inches to the mile, and such auditor shall have 
ail changes in or additions to the highways, legally established, immedi- 
ately entered upon said plat book, with appropriate reterences to the files 
in which the papers relating to the same may be found. 

Seo. 3048. The expenses, incurred by the provisions of this chapter, 
shall be paid out of the county funds not otherwise appropriated. 


CHAPTER CCXXXVII. 


STREETS AND ALLEYS IN TOWNS AND CITIES PUBLIO HIGUWAYS. 
SBOTION 
$49. Roads, streets and alleys in towns and cities public bighways. 

Sec. 3049. Whenever any city or town has been surveyed and platted 
and a plat thereof showing the roads, streets and alleys has been filed in 
the office of the auditor of the county in which such city or town is lo- 
cated, such plat shall be deemed the official plat of such city, or town, 
and all roads, streets and alleys in such city or town as shown by such 
plat, be and the same are declared public highways: Providing, That 
nothing herein shall apply to any part of a city or town that has been va- 
cated according to law. 


CHAPTER OCCXXXVIII. 
ELECTION Law. 


QUALIFICATION OF ELECTO2S, AND HEREIN OF RESIDENCE. 


SECTION : SECTION 

$050. American male citizens over twenty-one years; 3051. Employment does not affect residence. 
American balf breeds, : further qualitica- , 3952. Idiots, insane and what convicts disiranchised. 
tions; males who have dec'ared intentions, ' 3053. Absence from territory on certam business 
etc., etc.; officers and men connected with | ~ does not affect resideuce. 
army and navy. | 3054. Conviction of infamous crime construed. 


Sec. 3050. All American male citizens, above the age of twenty-one 
years, and all American male half-breeds over that age, who have adopted 
the habits of the whites, and all other male inhabitants of this territory, 
above that age, who shall have declared on oath their intentions to be- 
come citizens, at least six months previous to the day of election, and shall 

~have taken an oath to support the constitution of the United States, and the 
organic act of this territory, at least six months previous to the day of 
election, and who shall have resided six months in the territory, and thirty 
days in the county next preceding the day of election, and none other, 
shall be entitled to hold office or vote at any election in this territory: 
Provided, That no officer, soldier, seaman or marine, in the army or navy 
-of the United States, or attached to troops in the service of the United 
States, shall be allowed to vote at any election in this territory, by reason 
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of being in service therein, unless said territory is, and has been for the 

eriod of six months, his permanent domicil: Provided, He was a cit- 
izen of this territory, at the time of his enlistment: And provided fur- 
ther, That no parson belonging to the army or navy of the United States 
shall be elected to, or hold any civil office or appointment in this territory: 
Providing, That this provision shall not apply to officers of the army or 
navy on the retired list. : 

Sec. 3051. For the purpose of voting, no person shall be deemed to 
have gained or lost a residence by reason of his presence or absence while 
employed in the service of the United States, nor while engaged in the 
navigation of the waters of this territory, or of the United States, or of 
the high seas; nor while a student of any seminary of learning, nor 
while kept at any almshouse or other asylum, nor while confined in any 
public prison, excepting when serving out a sentence in the penitentiary 
.for an infamons crime. 

Sec. 3052. No idiot, or insane person, or persons convicted of an in- 
famons crime, shall be entitled to the privilege of an elector. 

Seo. 3053. Absence from the territory, on business, shall not affect 
the question of residence of any person: Provided, The right to vote 
has not been claimed or exercised elsewhere. 

Sec. 8054. A crime shall be deemed. infamous which is punishable by 
death or imprisonment in the penitentiary. 


CHAPTER OCXXXIX. 
TIME OF HOLDING, AND MANNER OF CONDUCTING ELECTIONS. 


SECTION SECTION 
:8U55. Time of holding prescribed. 3059. Auditors of senior counties to issue notice in 
8056. Special election may be held. joint districts. ‘ 


3057. What vacancies lo be supplied at general elec- | 3060. Notice of general or special elections; form. 


tion. 3061. Road supervisors not included. 
8058. The governor to issue proclamation, when. 


Szo. 3055. The election of legislative, district, county and precinct 
officers, in this territory, shall be held on the Tuesday following the first 
Monday of November, Anno Domini, eighteen hundred and eighty-two, 
and thereafter biennially, on the Tuesday next following the first Mon- 
day in November; and all elective, territorial, legislative, district, county, 
and precinct officers shall hereafter be elected at the times herein specified. 

Szo. 3056. Special elections are such as are held to supply vacancies 
_in any office, whether the same be filled by the vote of the qualified elect- 
ors. of the territory, or any district, county or township, and may be 
held at such times as may be designated by the proper officer. 

Szo. 3057. All vacancies which are about to occur in an office, by the 
expiration of the full term thereof, shall be supplied at the general 
election. 

Sec. 3058. It shall be the duty of the governor, at least sixty days be- 
fore any general election, to issue his proclamation, designating the offi- 
ces to be filled by the territory at large at such election, and to transmit 
a copy thereof to the county auditor of each county. 

Sec. 3059. It shall be the duty of the county auditors of the senior 
counties in any joint council or representative district, to issue to the 
county or counties, composing said district, thirty days before any gen- 
eral election, notice designating the office to be filled at each election 

--by said district. 
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Sec. 3060. It shall be the duty of each county auditor to give at least 
thirty days’ notice of any general election, and at least fifteen days pre- 
vions to any special election, by posting or cansing to be posted up at 
each place of folding election in the county, a written or printed notice 
thereof; said notice to be, as circumstances will admit, as follows: Notice 
is hereby given that on the—— day of next, at——, in the district 
or precinct of——in the county of——,an electio. will be held for terri- 
torial, county, town or district officers (naming the offices to be filled, 
as the case may be,) which election will be opened at nine o’clock in the 
morning, and will continue until six o’clock in the afternoon of the same 
day. Dated this day of——, A. D., 18—— 

A B, County Auditor, 

Sec. 3061. Nothing in this chapter shall be so construed as to author- 

ize the election of road eupervisor, under the provisions of the chapter. 


CHAPTER CCXL. 


RESIGNATIONS AND VACANCIES AND SUPPLYING VACANCIES. 
FECTION SECTION 


32062. To whom officers shall resign, 3065. Vacancies in county or precinct offices. 
8063. What shal) create vacancies. 3066. Officer filling vacancy only serves Out unex 
3064. Special elections may be ordered, when. _ pired term. 


Sec. 3062. Resignations shall be made as follows: By the territorial 
officers and members of the legislative assembly, to the governor; by all 
county officers, to the county commissioners of their respective counties; 
by all other officers, holding their offices by appointment, to the body, 
board or officer that appointed them. 


VACANCIES, 


Sec. 3063. Every office shal] become vacant on the happening of either 
of the following events before the expiration of the term of such officer. 
- First, the death of the incumbent; second, his resignation; third, his 
removal; fourth, his ceasing to be an inhabitant of the district, county, 
town or village for which he shall have been elected or appointed, or 
within which the duties of his office are to be discharged; fifth, his con- 
viction of an infamons crime, or of any offense involving a violation of 
his official oath; sixth, his refusal or neglect to take his oath of office, or 
to give or renew his official bond, or to deposit such oath or bond within 
the time prescribed by Jaw; seventh, the decision of a competent tribu- 
nal declaring void his election or appointment; eighth, whenever a judg- 
ment shall be obtained against such officer for breach of the condition of 

his official bond. 

SUPPLYING VACANCIES. 

Seo. 3064. Whenever a special election is necessary to fill a vacancy in 
the office of delegate to congress, territorial council, house of represen- 
tatives or prosecuting attorney, the governor shall issue his proclamation 
ordering such election, in like manner as is provided in regard to gen- 
eral elections, and designating also the time at which it is to be held; 
and the county auditor of each county in which such election is to be 
held, shall give notice thereof, as required in section 3060. i 

Sec. 3065. Whenever a vacancy occurs in any county or precinct office, 
except when otherwise provided by law, it shall be filled by appointment 
by the board of county commissioners at the first regular or special session 
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of their board after that vacancy occurs: Provided, That if the commis- 
sioners be not apprised of the vacancy at their first session after the va- 
eancy ocenrs, it may be filled at any subsequent session of their board. 
Sec. 3066. Whenever any officer resigns his office before the expiration 
of his term, or the office becomes vacant from any other cause, and at a 
subsequent special election such vacancy is filled, the person so elected to 
fill such vacancy shall not hold the office anv longer than the original in- 
¢umbent who resigned would have been entitled to hold the office. 


CHAPTER CCXLI. 
PLACES OF HOLDING ELECTIONS— INSPECTORS, JUDGES AND CLERKS OF 
ELECTION. 
SEcTION | SECTION 
3087. Precincts to bo fixed by county commission : 3073, County auditor to make copy of each of said 


ers, when. oaths, 
8068. Inspector and judges to be appointed by | 3074. Oath to be certified by person administering 
county commissioners. t same. 
8059. {uspector aud judges to appoint two clerks. | 078. Inspector to be chairman; may administer 
8070-1-2. Oath of officers. oaths and fill vacancies. 

Sec. 8067. It shall be the duty of the county commissioners to divide 
their respective counties into precincts in such manner as they may deem 
most convenient for the population, and appoint a place for holding the 
elections therein. 

Sro. 3068. It shall be the duty of the county commissioners, at their 
regular session, held previous to the day of holding the general election, 
to appoint for each precinct from the qualified electors of said precinct, 
one inspector and two judges, who shall constitute a board of judges of 
election. In case said board be not appointed for any precinct, by the 
board of county commissioners, as spezitied in this section, or those ap- 
pointed in accordance with this section shall not be present at the place 
designated by the county commissioners in a precinct for holding the 
polls, at the hour to open the polls, the electors present may appoint a 
board of judges for such precinct. 

Seo. 3069. The inspector and judges for each precinct shall, before the 
time of opening the polls, appoint two suitable persons to act as clerks, 
who shall be qualified electors. 

Sec. 3070. The inspector, judges and clerks aforesaid shall, before en- 
tering upon the duties of their offices, severally take and subscribe the 
oath or affirmation hereinafter directed, which shall be administered to 
them by any person authorized to administer oaths; but if no such per- 
son be present, the inspector shall administer the same to the judges 
and clerks, and one of the judges shal] administer the oath to the inspector. 

Sec. 3071. The following shall be the form of the oath or affirmation, 
to be taken by each inspector: I, A B, do swear (or affirm) that I will 
duly attend to the ensning election, during the continuance thereof, as 
ap inspector, and that I will not receive any ticket or vote from any per- 
son other than such as I shall firmly believe to be, according to the pro- 
visions of the laws of this térritory, entitled to vote at such election, 
without requiring such evidence of the right to vote as is directed by 
law; nor will I vexatiously delay, or refuse to receive any vote trom any 

erson whom I shall believe to be entitled to vote as aforesaid; but that 
will in all things truly, impartially and faithfully perform my duty 
therein, to the best of my judgment and abilities, and that I am not, 
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directly nor indirectly, interested in any bet, or wager on the result of 
this election. 

Sxo. 3072 The following shall be the oath: or affirmation of each judge: 
We, A B, do —— that we will as judges duly attend the ensuing elec- 
tion, during the continuance thereof, and faithtully assist the inspector in 
carrying on the same; that we will not give our consent that any vote or 
ticket shall be received from any person, other than such as we firmly 
believe to be, according to the law of the territory, entitled to vote at 
such election; and that we will make a true and perfect return of the 
said election, and will in all things truly, impartially and faithfully per- 
form onr duty respecting the same, to the best of our judgment and 
abilities; and that we are not directly norindirectly interested in any bet. 
or wager on the result of this election. 

Sec. 3073. The following shall be the form of the oath to be taken by 
the clerks, viz: We, and each of us, A B, do —— that wil] impartially 
and truly write down the name of each elector who shall vote at the en- 
suing election, and also the name of the county and precinct wherein 
such elector resides; and caretully and truly write down the number of 
votes that shall be given for each candidate at the election as often as his 
name shal] be read to us by the inspector thereof, and in all things truly 
and faithfully perform our duty respecting the same, to the best of our 
judgment and abilities, and that we are not directly nor indirectly inter- 
ested in any bet or wager on the result of this election. 

Sxc. 8074. It shall be the duty of the county auditor to make out one 
copy of each of the said oaths or affirmations, for each election precinct, 
which shall be severally subscribed by the inspector, judges and clerks, 
and the said oaths or affirmations shall be certified under the hand of 
the person by whom they shal] be administered, and the said oaths or 
affirmations shall be placed with the election returns to be returned to 
the county auditor. 

Szo. 3075. The inspector shall be chairman of the board and after its 
organization shall have power to administer al] necessary oaths which 
may be required in the progress of the election. He shall also have 
power to fill any vacancy that may occur in the board of judges or by 
absence or refusal to serve of either of the clerks after the polls shall 


have been opened. 
CHAPTER CCXLII. 


OPENING OF THE POLLS— VOTING AND CHALLENGES, 


SECTION SECTION 
6. Polle shall be opeved at 9 A. m. and closed at not satisfied, vote to be rejected. ` 
P. N. . Further proceedings if challenged party in- 


8077. Proviamation to be made of polis being open. | - sists. 

3078. Auditor to furnish inspector with poll books. | 3085. When party challenging fails to traverse, vote 
3079. Voting shall be by ballot, and receiving same, admitted. 

3080. Each clerk to enter name of voter. 3086. Challenge, because convicted of infamous. 
3081. Challenging of person offering to vote. crime. 

3082. Duty of board when party is challenged. 3087. On closing polls, proclamation to be made. 
3083. Challenged party refusing to swear or judges 


Sxc. 3076. At all elections the polls shall be opened at nine o’clock 
in the morning and shall continue open without recess until six o’clock 
in the evening, at which time the judges shall close the polls: Prowded, 
That in sparsely settled precincts, whenever a suflicient number of qual- 
ified electors to constitute a board of election are not present at nine 
o’cluck on the morning of the day of the election, it shall be lawful. 
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to open the polls as soon thereafter as a sufficient number are present. 

Sec. 3077. The board of judges, before they commence receiving bal- 
lots, shall cause it to be proclaimed alond at the place uf voting, that the 
polls are now open. 

Sec. 3078. It shall be the duty of the auditors of the several counties 
to furnish the inspectors of cach election precinct, with two poll books, 
at least five days before the time of bolding the election. 

Sec. 3079. The voting shall be by ballot. The ballet shall be a paper 
ticket, containing the names of the persons for whom the electors intend 
to vote, and designating the office tu which sneh person so named is im- 
tended by him to be chosen. Whenever any person offers to vote the 
inspector shatl pronounce his name in an audible’ voice, and if there be 
no objections to the qualifications of such person, as an elector, he shall 
reccive his ballot and, in the presence of the jndges, put the same with- 
out being opened or examined into the ballot box. 

Sec. 8030. The name of each elector whose ballot has been thus re- 
ceived, shall he imme liately entered by each clerk in the column of his 
poll list, headed “names of voters,” numbering each name in the addi- 
tional column, as it is taken down, so that it may be seen at any time 
whether the two lists agree. Whenever the board of election rejects a 
ballot it must at the time of snch rejection cause to be made thereon 
and signed by a majority of the board an endorsetnent of such rejection 
and of the canse thereof. Al! rejected ballots mnst be preserved and 
returned in the same manner as other ballots. Whenever a question 
arises in the board as to the legality of a ballot or any part thereof, and 
the board decide in favor of the legality, snch action together with a 
concise statement of the facts that gave rise to the objection, must be 
endorsed upon the ballot and signed by a majority of the board. 

Sec. 308!. Any person offering to vote may be challenged as nuquali- 
fied by the inspector or either of the jndges. or by any legal voter, and 
it shall in all cases be the duty of the inspector and cach of the judges, 
to challenge any person offering to vote, whom they shall know or suspect 
not to be duly qualified as an elector. 

Sec. 3082. When any person offering to vote is challenged, it shall be 
the duty of the judges to declare to him the qualitications of an elector, 
and the inspector or one of the judges shall tender him the following 
oath: “You do swear (or affirm) that you will truly and fully answer 
all questions as shall be put to you, touching yonr place of residence, 
and qualifications as an elector.” The inspector or one of the judges shall ° 
then proceed to questivn the person challenged in relation to his name, 
his then place of residence, how long he has resided in the precinct, and 
county, where his last place of residence was, also as to his citizenship, and 
whether a native or naturalized citizen. and if the latter, when, where, in 
what county or before what officer he was natuialized, aud al] snch other 
questions as shall tend to test his qualifications as tu citizenship and the 
right to vote. 

Sc. 3083. If any person shall refuse to take the aforesaid oath, when 
so tendered, or tu answer any and all pertinent questions as to qualifica- 
tions, his vote shall be rejected; and if the boaid of judges are satisfied 
from answers as aforesaid, that such person is nut a legal voter, they 

shall reject his vote. 
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Sec. 3084. If such person shall insist that he is entitled to vote, and 
“the board of judges find no cause to reject his vote under the prelimi- 
“mary examination, and the challenge shall not be withdrawn, he shall not 

be entitled to vote unless he takes the -fullowing oath, to be administered 
by the inspector or one of the judges, viz: “Yon do swear (or affirm, as 
the case may be) that you are a citizen of the United States (or that you 
have declared your intention as citizen six months previous) that you have 
resided in this territory six months next preceding this election, and in 
«this county thirty days, and that you have not voted this day;” and in 
‘ease the person offering to vote produces a certified transcript of the rec- 
ord of a court of competent jurisdiction admitting him tv citizenship, or 
certificate of declaration of citizenship duly attested by the clerk thereof, 
as evidence of his right to vote and the person so producing the same is 
unknown to the board of judges, he shall make oath that he is the person 
therein named. f 

Seo. 3085. If any person shall take the oath, as tendered to him by 
the inspector, or judges, and no evidence is offered to traverse the same 
by the officer or party challenging, be shall be admitted to vote; bnt if 
he refuses tv take the oath or affirmation so tendered him, his vote shall 
be rejected. 

Src. 3086. If the vote of any person be challenged, on the ground that 
he has been convicted of an infamous crime, and shall remain unpar- 
doned or disfrenchised by any court of a competent jurisdiction, he shall 
not be required to answer any questions respecting such alleged evavic- 
tion, and in the absence of any authenticated record of such fact, it may 
be competent for two disinterested witnesses upon oath, to prove the saine. 

Sec. 8087. When the polls are closed, proclamation thereof shall be 
made at the place of voting and no votes shall be afterwards received. 


CHAPTER CCXLITI. 


COUNTII G VOTES—-DECLARING THE RESULT AND CERTIFICATES. , 
Section SECTION 
3088. Judges to count votes on a‘ternoon of election auditor. 
ay. 2099. Duty of county anditor in election of district 
089-50. Method of counting, duty of clerk, etc. ofticere. 
3091. What tickets shall be rejected; no ticket to | 3099. Senior county auditor to give certificate to 
he rejected if vole can be ascertained. district officer. 
3092. Beturna, how made up and sent 10 county au- | 3100, Transmitting clection returns to secretary of 
ditor. territory. 
2093. Ceitificate, what to contain; returns. 3101. County auditor to tranemir abstract of votes 
3094. Returns to be delivered to county anditor. for officers to sccretary of territory, 
2094. Returns not to be rejected for want of form, | 3102. Defective returns, not cause for witholding 
s ete. certificate. 
3095. Connty auditor to canvass returns; bow. 3103. Election returns transmitted by mail to be 
$096. Party receiving highest number of votes to registered. ° 
’ he declared clected. 3104, In case of a tie vote, a special election shall 
3097. Ties, how decided. be ordered. 


3098. Probate judge to canvass election of county |: 

Sec. 3088. As soon a3 the polls are closed on the afternoon of the day 
of election, the judges shall open the ballot box and commence counting 
the votes, and in no case shall the box be removed from the room in 
which any election may be held until all the bailuts are counted. 

Sxc. 3089. The counting of ballots shall in all cases be public. The 
ballots shall ‘be taken out carefully, one by one, by the inspector or one 
of the judges, who shall open them and read alond the name of each 
person contained therein and the office for which every such person is 
voted for. 
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Seo. 3090. Each clerk shall write down each office to be filled, and the 
name of each person voted for, for such office, and shall keep the number 
of votes by talliesas they are read aloud by the inspector or judge. The 
counting of the votes shall be continued without adjournment until all 
are counted. 

Src. 3091. If two tickets are found folded together they shall both be 
rejected, and if more persons are designated on any ticket for any office 
than are to be asst to such office, such part of the ticket shall not be 
counted for any of them, but no ticket shall be lost for want of form, or 
mistake in initials of names, if the board of judges can determine to their 
satisfaction the person voted for, and the office intended. 

Sec. 3092. It shall be the duty of the inspector, or one of the: judges, 
to string the ballots at the time of counting, and after all the baliots 
have been counted and strung, it shall be the duty of the inspector to 
place them in a sealed envelope, and write thereon ballots of — pre- 
cinct, — county, Washington territory, of election held this — day of—, 
18—,” and send said sealed envelope to the auditor of the county, where 
said election is held, who shall keep said sealed envelope containing said 
ballots, unopened for the period of six months, to be used only as evidence 
in case or cases of contest when called for, at theend of whieh time it shall 
be the duty of said county auditor to burn said ballots in presence of two 
other county officers. 

Sec. 3093. As soon as all the votes are read off and counted. a cartifi- 
cate shall be drawn np on each of the papers, containing the poll list 
and tallies, or attached thereto, stating the number of ` votes each person 
voted for has received, and designating the office to fill which he was 
voted for, which number shall be written in words at full length. Each 
certiticate shall be signed by the clerks, the judges and inspector; one 
of said certificates, with ballots, poll lists, and tally paper, oath of inspec- 
tor, judges and clerks shall be sealed up by the inspector and endorsed 
“Election returns”, and be directed or sent by the inspector to the coun- 
ty auditor of the county in which the election is to be held. 

Sec. 3)94. The said package shall be delivered to the county auditor 
by one of the judges or clerks of the election, in person, or may be sent 
by registered mail. Ifsent by mail, it shall be mailed by one of the 
judges. The other of said certificates, with poll list and tally papers, 
oaths of judges, inspector and clerks, shall be retained by the inspector 
and preserved by him at Jeast six months. Tally papers, poll list or cer- 
tificate returned from any election, shall not be set aside, nor rejected 
for want of form, nor on account of not being strictly in accordance with 
the directions of this chapter, if the same be satisfactorily understood. 

Sec. 3095. On the tenth day after the day of each election, or as 
soon as he shall have received the returns from each precinct of the 
county, if he receive them within that time, it shall be the duty of the 
county auditor to notify two county officers, one of whom shall bea 
judge of probate, to be present at the office of said county auditor ona 
day named by said county auditor for the purpose of canvassing the votes 
cast at election in the different precincts of the county and it shall be 
the duty of the judge of probate present, as one of the canvassers of said 
votes, to adininister the following oath or affirmation to the county aud- 
itor having in his possession the election returns of said county. “I do 
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solemnly swear (or affirm) that the returns purporting to be the elcetion 
returns of the several precincts in this county, have Leen in no wise al- 
tered by additions, or erasures, and that they are tle same as when I re- 
ceived them, so help me God.” The said oath or affirmation to be in writ- 
ing and signed by the county anditor and certified to by the aforesaid 
judge of probate, and placed on tile in said anditor’s office, among the pa- 
pers appertaining to said election; and then the said auditor, with the assis- 
tance of two connty officers aforesaid, shall proceed to count the votes of 
said county or precincts, a statement of which shall be drawn up and 
signed by them. And it shall be deemed a misdemeanor in the county 
auditor, if he shall neglect or refuse to return the total number of votes 
as counted, if snch votes can be with reasonable certainty arcertaincd, 

Sro. 3096. The person having the highest number of votes given for 
each office, to be filled hy the voters of a single county, or of a precinct. 
shall be declared duly elected, and the county auditor shall immediately 
notify him of his election, and it shall be the duty of said anditor to 
make out and deliver to any person so notified, a certificate of election, 
upon his making application to the anditor. 

Szo. 3097. If the requisite number of connty or precinct officers shall 
not be elected by reason of two or more persons having an equal and 
highest numbers of votes for one and the same office, the county auditor 
shall give notice to the several persons so having the highest and an 
equal number of votes, to attend at the .oftice of the anditor at the time 
to be appointed by said auditor, who shall then and there proceed pnb- 
licly to decide by lot which of the persons so having an equal number of 
votes shall be declared duly elected, and the said anditor shall make out 
and deliver to the person thus declared duly elected, a certificate of his 

“election as hereinbefore provided. 

Sec. 8098. When a county auditor is to be elected, the probate judge 
shall examine the returns, as soon as they are filed, and issue to the per- 
son chosen a certificate of election in the form prescribed in the preced- 
ing section. 

Sec. 3099. When there are officers voted for, who are to be chosen by 
the electors of a district composed of two or more counties, it shall be 
the duty of each of the county anditors of the counties composing such 
district, immediately after making ont the statement specified in section 
3095, to extract therefrom so much as relates to the election of such offi- 
cers, and to certify under his hand and the seal of tle county, that such 
extract contains a full statement of all the votes given for district officer, 
as returned to him, and, withont delay transmit the same to the connty 
auditor of the senior of the counties composing such district. The said 
county auditor shall compare the returns, make up a statement of the 
vote of the district for.ench officers, and file the same together with the 
returns from the other counties. in like manner as is prescribed in sec- 
tion 3095 of this chapter. He shall also make ont and transmit to-the 
secretary of the territory, such statement of the votes of the district, 
signed by him vfficially, and anthenticated with the seal of the county, 
and shal] furnish the person elected a certificate of clection. 

Src. 3100. When there are other officers voted for who are chosen by 
the qualitied voters of this territory, it shall he the duty of each county 
auditor, co svon as the statement of the vote of his county is made out, 
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as required in section 3095 to copy therefrom so much as relates to the 
vote given for such officer, certify to the correctness thereof, under his 
hand, and the seal of the county, and transmit the same to the secretary 

of the territory, endorsing on the package the words * Election Returns.” 
On the thirtieth day after the day of election, or as soon as the returns 

shall have been received, from all the counties of the territory. if received 
within that time, the secretary of the territory shall compare and estimate 
the vote, and make out and file in his office a statement thereof, a copy of 
which shal] be transmitted to the governor. Upon this statement the 
commission or certificate shall issue. 

Sec. 3101. That it shall be and is hereby made the duty of the county 
auditor in each county of this territory to immediately after making ab- 
stracts of the vote given in his county, at the general or special election 
for members of the legislature, county, territorial or district officers, 
or delegate to congress, to transmit by mail a certified copy of said ab- 
stract to the secretary of the territory, at the scat of goveinment. It 
shall be thé duty of the secretary of the territory to furnish uniform 
and proper blanks to each and every county auditor in the territory on 
which said county auditors shall make returns to the secretary’s office. 
The county auditors shal] make returns of al! persons voted for terri- 
torja], district and precinct officers. , 

Sec. 3102. No certificate shall be withheld, on account of any defect 
or informality in the returns of any election, if it can with reasonable 
certainty be ascertained from such return what office. is intended, and 
who is entitled to such certificate, nor shall any commission be with- 
held by the governor on account of any defect, or informality of any re- 
turn made to the office of the secretary of the territory. i 

Sec. 3103. Whenever returns are required to be transmitted by one 
county auditor to another, or by the connty auditor to the secretary of 
the territory, it shall be the duty of county auditors to deliver the same 
to some postmaster of the county at the postoftice, to be transmitted by 
registered mail. 

Sec. 3104. If at any election to fill any district or legislative office two 
or more persons receive the highest and equal number of votes. it shall 
be declared that there is no choice and a special election to fill such of- 
fice, shal] be ordered by the proper officer. 


CHAPTER COXLIII. 


OF CONTESTING ELECTIONS, 


SEcTION 
Witness; attendance may be enforced by at- 


SECTION 
3105. 


3106. 
3107. 


3108. 
3109. 


3110. 
3111. 


3112. 
8113. 
3114. 


Any elector may contest for causes herein 3115. 


Damed. 

Mal-conduct of judges not to vitiate. except. , 3116. 

When precincts may be rejected for mal con- ? 3117. 
duct of officers. 

For illegal votes, what must appear. 
aA aslites elector only competent contest- 4 
ant. d 
Statement to be filed. when and requisites; 

statement to be verified by affidavit. 
Sufficiency of allegations of illegal votes: 

names of illegal) voters to be delivered tbree 3122. 

days before trial. | 213. 
Contest shall not be dismissed for want of | 


form. | £124 
Clerk to advise jndge; who may fix special | 2125. 
term to try contest. 
Clerk to issne citation; how served. ! 126. 


tachment. 
Trocednre and practice in contested clections. 
The court to declare the officer elected who 
has the highest number of votes. 
Fevs of officers in such cases. 


. When costs shall be adjudged against con- 


testant. 


. When costs shall be in favor of contestant. 
. Each party liable for the costs by himself 


created; how collected. 

Appeals to supreme court. 

If court set aside election, and no appeal 
taken. certificate or comn ission vacated. 


. Contested election for prosecuting attorney. 


Who may contest election of members of 
legislative assembly. $ 
Contestant to file statement with clerk of 
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SECTION SECTION S 
district court, when. 3134. Fees of sheriff and justices of the peace in 
3127. Clerk to issuccommission to take depositions. stich cases. X 
3128. Notico of contest, ete., contested; requisites | 3135. Clerk Lo forward proceedings to secretary of 
of, how and when served. the territory. 
3129. Sheriff to return notice to clerk; fees of same. | 3136. Daty of Secretary in contested elections. 
3130. Procuring attendance of witnesses by justices | 3137. Respective houses tp try contested elections. 


of the peace. 3138, After notice of contest, depositions may be 
3131. Of the taking of depositions of witnesses, taken, subject to same rales as depositions 
how certified, etc. in district court, und to be returhed to sec- 
3132, Jnstices may udjonrn return of depositions. retary of Lhe territory. 
8133. Clerk may appoint another justice if either | 3139. Lezislature may take depositions, or examine 
fail to serve. witnesses. 


Sec. 3105. Any elector of the proper county may contest the right of 
any person declared duly elected to an offize to be exercised, in and for 
such county; and also any elector of a precinct may contest the right of 
any person declared duly elected to any office in, and for such precinct, 
for avy of the following causes: (1.) For mal-conduct on the part of 
the board of judges or any member thereof. (2.) When the person 
whose right to offize is contested, was not, at the time of election, eligi, 
ble to such office. (3.) When the person whose right is contested shall 
have been previous to such election convicted of an infamous crime, by 
any court of competent jurisdiction, such conviction not having been 
reversed nor snch person relieved trom the legal infamy of such con- 
viction. (4.) When the persun whose right is contested has given to any 
elector or inspector, judge or clerk of the election, any bribe or reward, 
or shall have offered any such bribe or reward for the purpose of procur- 
ing his election. (5.) On account of illegal votes. 

Sro. 3106. No irregularity or improper conduct in the proceedings of 
the board of judges or any one of them shall be construed to amount to 
such inal conduct as to annul or set aside any election, unless the irreg- 
ularity or improper conduet shall have been snch as to procure the per- 
son whose right to the office may be contested, to be declared duly elected 
when he had not received the highest number of legal votes. 

Sec. 3107. When any election held for an office exercised in and for a 
county is contested on account of any mal-conduct on the part of the 
board of judges of any precinct election, or any member thereof, the 
election shall not be annulled and set aside upon any proof thereof, un- 
less the rejection of the vote of such precinct or precincts shall change 
the result as to such office, in the remaining vote of the county. 

Seo. 3108. Nothing in the fifth ground of contest, specified in section 
8105 shall be so construed as to authorize an election to be set aside on 
account of illegal votes, unless it shall appear that an amount of illegal 
votes has been given to the person whose right to the office is contested, 
which, if taken from him would reduce the number of his legal votes 
below the number of votes given to some other person, for the same of- 
fice after deducting therefrom the illegal votes which may be shown to 
have been given to such other person. 

Src. 3109. No person shall be competent to contest an election unless 
he is a qualified elector of the district, county or precinct, as the case 
may be, in which the office is to be exercised. . . $ 

Sro. 3110. When any such elector shal] choose to contest the right of 
any person declared duly elected to such office, he shall within ten days 
after such person shal] have been declared elected to such office, file with 
the clerk of the court for the district having jurisdiction, a written state- 
ment setting forth specifically: (1.) The name of the party contesting 
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such election and that he is a qualified elector of the district, county or 
precinct, as the case may be, in which such election was held; (2.) The 
name of the person whose right to the office is contested; (3.) The office; 
(4.) The particular cause or causes of such contest, which statement 
shall be verified by the affidavit of the contesting party that the matters 
and things therein contained are true as he verily believes. 

Sec. 3111. When the reception of illegal votes is alleged as a cause of 
contest, it shall be sufficient to state generally that illegal votes were 
cast, which, if given to the person whose electicn is contested in the 
specified precinct or precincts, will, if taken from him reduce the num- 
ber of his legal votes below the number of legal votes given to some 
other person for the same office; but no testimony shall be received of 
any illegal votes unless the party contesting such election shall deliver 
to the opposite party, at least three days before such trial, a written list 
of the number of illegal votes and by whom given, which he intends to 
prove on such trial and no testimony shall be received of any illegal 
votes, except such as are specified in such list. 

Src. 3112. No statement of the cause of contest shall be rejected, nor 
the proceedings thereon dismissed by any court before which such con- 
test may be brought for trial, for want of form, if the particular cause 
or causes of contest shall be alleged with such certainty, as will sufti- 
ciently advise the defendant of the particular proceedings, or cause for 
which such election is contested. 

Sec. 3113. Upon such statement being filed it shall be the duty of 
the clerk to inform the judge of the district court who may give notice 
and order a special term of said court, to be held at the usual place of 
holding said court, on some day to be named by him, not less than ten 
nor more than twenty days from the date of such notice, to hear and de- 
termine such contested election: Providing, That if no special term is 
called, such contest shall be determined at the first regular term of said 
conrt after such statement is filed. 

Src. 3114. The clerk of said court shall also at the time issue a cita- 
tion, for the person whose right to the.office is contested, to appear at 
the time and place specified in said notice, which citation shall be deliv- 
ered to the sheriff, or constable, and be served upon the party in person, 
or if he cannot be found, by leaving a copy thereof at the house where 
le last resided: i 

Szo. 3115. The said clerk shall issne subpænas for witnesses in such 
contested election, at the request of either party, which shall be served 
by the sheriff or constable, as other subpæœnas, and the district court 
shall have full power to issue attachments to compel the attendance of 
oe who shall have been duly subpeenaed to attend, if they fail to 

0 60. 

Src. 3116. Said court shall meet at the time and place designated to 
determine such contested election, by the rules of law and evidence gov- 
erning the determination of questions of law and fact, so far as the same 
may be applicable, and may dismiss the proceedings, if the statement of 
the cause or causes of contest is insufficient, or for want of prosecution. 
After hearing the proofs and allegations of the parties, the court shall 
pronounce judgment in the premises, either confirming or annulling and 
£etting aside such election, according to the Jaw and right of the case. 
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Seo. 3117. If in any such case it shall appear that another person than 
the one returned, has the highest number of legal votes, said court shall 
‘declare such person duly elected. 

Seo. 3118. The judge, clerk, sheriff, or constable and witnesses, shall 
receive respectively the same fees from the party against whom judg- 
ment is given, as are allowed for similar service in the district court. 

Sec. 3119. If the proceedings are dismissed for insufficiency, want of 
prosecution, or the election is by the court confirmed, judgment shall be 
rendered against the party contesting such election, for costs, in favor of 
the party whose election was contested. 

Sec. 3120. If such election is annulled, and set aside, judgment for 
costs shall be rendered against the party whose election was contested, 
in favor of the party contesting the same. 

Src. 3121. Each party shall be liable for the costs created by himself, 
to the officers and witnesses entitled thereto, which may be collected in 
the same manner in which similar costs are collected, in the district court, 

Sec. 3122. Either party, feeling himself aggrieved by the judgment 
of said court, may appeal therefrom to the supreme court, as in other 
cases of appeal thereto. 

Sec. 3123. Whenever an election shall be annulled, and set aside, by 
the judgment of the district court, when no appeal has been taken there. 
from within ten days, such certificate or commission, if any have been 
issued, shall be thereby rendered void. 


CONTESTING ELECTION OF PROSECUTING ATTORNEY. 


Seo. 3124. In case of any contest in regard to any election to fill the 
office of district attorney, such contest shall be tried in like manner, by 
the district court. 


CONTESTING ELECTION OF MEMBERS OF LEGISLATURE. 


Sec. 3125. The right of any person declared duly elected to a seat in 
the council, or house of representatives, may be contested by any quali- 
fied voter of the county or district to be represented by such councilman 
or representative. 

Sec. 3126. The person contesting such election, shall, within thirty 
days after election, file with the clerk of the district court of the district 
in which the alleged cause, or causes of the contest originated, a concise 
statement of the grounds on which he intends to rely, verified by affidavits. 

Src. 3127. Immediately on the filing of such statement in the clerk’s 
office, the said clerk shall issne a commission directed to two justices ol 
the peace in the contestant’s district, to meet at such time and place, as 
stall be specified in such commission, not less than twenty, nor more 
than thirty days from the time of issuing the same, for the purpose ol 
taking depositions of such witnesses as the parties to such contest may 
wish to examine. 

Sec. 3128. Written notice of such contest, specifying the time and 
place of taking depositions, and before whom to be taken, and a copy ol 
the statement certitied by the clerk of said court shall be delivered tc 
the person whose election is contested, or if he cannot be found, it shal! 
be left at the house where he last resided, by the sheriff of the county it 
which such person claims his residence, within ten days after such state 
ment shall have been filed in the clerk’s office. 
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Src. 3129. The sheriff, into whose hands such notice and certified copy 
may come, shall make due service thereof, and shall return to the proper 
clerk, a certified copy of such notice, with the manner and time of ser- 
vice cudursed thereon, fur which he shall be entitled to receive from the 
party contesting such election, the same fees for service and mileage, as 
are alluwed in the district court for service of original writs. 

Sre. 8130. Either of said justices of the peace shall have power, at any 
time, to issue subpoenas for witnesses, at the request of either party, to 
be served by the sheriff as other subpcenas, and such justices, when met 
at the time and place appointed to take such depositions, shall have the 
same power to issue attachments, and assess fines against witnesses, as 
is given to justices of the peace in the trial of suits instituted betore 
them. 

Sec. 3131. Said justices of the peace shall meet at the time and place 
appointed to take the depositions of witnesses produced by the parties, 
which shall be reduced to writing by said justices, and sworn to and sub- 
scribed by said witnesses respectively, and duly certified by said justices 
as depositions are in other cases, noting in the caption of each deposi- 
tion by which party the witness was called. 

Src. 3132. Said justices may continue said examination from day to 
day, if the business shall-require it, and when the same is closed they shall 
deliver the depositions taken before them, together with their said com- 
missions. to the clerk of the district court by whom the same was issned. 

Src. 3133. If at any time, either of the said justices shall become un- 
able tu pruceed in such examination, said clerk may supply the vacancy 
by designating any other justice of the peace of the district in the place 
of such justice. 

Sec. 3134. The sheriff, for the service of sach subpcenas, and the jus- 
tice for issning the same and taking the deposition, shall receive trom 
the party at whose instance such services are performed, the same fees as 
are allowed them for similar service in other cases. 

Sec, 3135. It shall be the duty of said clerk to seal up such deposi- 
tions together with the original statement of the grounds of such con- 
test, and the copy of notice served upon the party, whose right is con- 
tested, and the commission issued to the justices of the peace and trans- 
mit the same by mail to the secretary of the territory, endorsing thereon 
the names of the contesting parties, and the branch of the legislature be- 
fore which such contest is to be tried. 

Sec. 3135. It shall be the duty of the secretary of the territory to de- 
liver the same unopeued to the presiding officer of the house in which 
such contest is to be tried, on or before the second day of the session of 
the legislature, next after taking such depositions, and such presiding 
officer shall immediately give notice to said house that said papers are 
in his possession. 

Sec. 3137. Each house of the legislature is the judge of the qualifica- 
tions and election of its members, and shall try all contested elections of 
its members in such manner as it may direct. 

Sec. 3148. At any time after notice of any contest shall be given and 
before the trial of such contested election before the proper branch of 
the legislature, it may be lawful for either party to such contest, to take 
depositions to be read on the trial thereof, in like manner and under the 
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same rules as are allowed and required in the cages of depositions to be 
read on any trial pending in the district court, and sueh deposition when 
thus taken shall be sealed up by the officer taking the same and directed 
to the secretary of the territory, who shall keep the same unopened, and 
deliver them to the presiding officer of the house in which such contest 
is to be tried, to be disposed of by snch officer as the depositions speci- 
fied in section 3135. 

Szo. 3189. Nothing contained in this chapter shall be so construed as 
to abridge the right of either branch of the legislatnre trying any con- 
tested election, from granting commissions to take testimony, or from 
sending for and examining before such branch any witnesses it may desire 
to hear on such trial. 


CHAPTER CCXLIV. 


MISCONDUCT AT ELECTIONS, COMPENSATION OF OFFICERS, 


SEcTION SECTION 
8140. Threats, menace or force to Influence voter, ne. 
3147. Malfeasance or misfeasnnce of officers. 


e 

8141. Furnishing ticket falegly representing names 
thereon to person who cannot read, fine, 

3142. Deceiving elector aud causing him to vote 
differently from intention, fine. 

8143. Fraudulent voting or attempting to vote, finc. 

3144, Voting ur attempting to vole more than once, 


fine. 
8145. Ofticer of election inducing elector to vote, 


De. 
$146, Officer of clection attempting to pry into 
ballot, ete., fine; officer of election dis- 


3148. Penalty for corruptly influencing voterr. 

3149. Secretary of territory to notify prosecuting at- 
torney of county auditor failing to retarn ab- 
st. acts, etc. 

3149. Certiticate of secretary presumptive evidence. 

3150. Prosecuting attorney to present parties violat- 
ing this act. 

3151. Fees of officers conducting and connected 
with elections. 

3142. Time within which officers must qualify. 

3153. ‘Lenure of office prescribed. 


closing a ballot by him iliegaliy ascertained, 

Sxc. 3140. No person shall in any way directly or indirectly, by men- 
ace or other corrupt means or devic», (directly or indirectly), attempt to in- 
fluence any person in giving or retusing to give bis vote in any -nch elec- 
tion, or to deter or dissuade any person from giving his vote therein, or 
to disturb, hinder, persuade, threaten or intimidate any person from giv- 
ing his vote therein, nor shall any person at any such election, knowingly 
and willfully make any false assertion or propagate any false report con- 
cerning any person who shall be a candidate thereat, which shall have a 
tendency to prevent his election, or with a view thereto, and if any per- 
son shall be guilty of any act forbidden or declared to be unlawful by 
this section, he shall be deemed and taken to be guilty of a misdemeanor 
and, on conviction thereof, shall be punished. by. fine or imprisonment, or 
both at the discretion of the court, before which such conviction shall be 
had: Provided, That in no ease shall snch fine exceed the sum of two 
hundred and fifty dollars, or snch imprisonment the term of six months. 

Sxc. 3141. If any person shall furnish any elector wishing to vote at 
any election held pursuant to law who cannot read, with a ticket, such 
person informing or giving such elector to understand that it contains a 
name or names written or printed thereon, different from the name or 
names which are written or printed thereon, such person shall upon con- 
viction thereof, be fined in any sum not less than fifty nor more than 
five hundred dollars. 

Sxc. 3142. If any person shall defraud any elector at any such election, 
by deceiving and causing him to vote for a different person for any office 
than such elector desired or intended to vote for, or shall fraudulently at- 
tempt to deceive and cause such elector thus to vote for a different per- 
son for any office than he intended and desired to vote for, such person 
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upon conviction thereof shall be fined in any sum not less than fifty nor 
more than five hundred dollars. 

Src. 8143. Any person who shall frandulently vote at any election to 
be held under any present or future Jaw of this territory, who shall not 
be duly qualified to vote at the place where, and time when his vote is 
given or offered, knowing that he is nut dnly qualitied, shall be deemed 
guilty of a misdemeanor, and on conviction thereof shall be punished 
by a fine not exceeding five handrgd dollars, or imprisonment not ex- 
ceeding une ycar, or both at the discretion of the court before which 
such conviction is had. 

Sre. 8144. If any persen who shall have voted in any snch election 
shall offer himself a seeoud time asa voter in snch election, be shall be 
deemed and taken to be guilty of a misdemeanor and on conviction 
thereof’ shall be punished by fine or imprisonment at hard labor, or both 
at the discretion of the court, before which such conviction shail be had, 
Provided, That in no ease shall such fine exceed the sum of five hun- 
dred dollars, or such imprisonment the term of one year. 

Sec. 3145. If any inspector, judge or clerk of election while acting as 
such, shall induce or attempt to induce any elector, either by menace or 
reward, or promise thereof, to vote differently from what such elector 
shall intend or desire to vote, such person so offending shall, npon con- 
viction thereof, be fined in any sum not Jess than titty nor more than five 
hundred dollars. 

Sec. 3146. If any inspector, judge or clerk of any ciection shall, pre- 
vious to putting the ballot of any elector in the ballot box, attempt to 

ry into, or find out, any name or names on such ballot, which shall have 

een handed in by said elector in a tulded torm, or if any inspector, judge 
or clerk of any election shall open, or suffer the folded ballot ot any 
elector which has been handed in to the board of judges, by any elector, 
with a view to ascertain the name of any person, or persons tor whom 
sneh elector shall have voted at any such election, or if any inspector, 
judge or clerk of an clection, without the consent of the elector, shall 
disclose the name of any person or persons which such inspector, judge 
or clerk shall have fraudulently or illegally discovered to have Leen voted 
for by snch ciector at any election, every such inspector, judge or clerk 
of an election so offending, upon conviction thereof, shall be fined in any 
sum not less than fifty nor more than five hundred dollars. 

Src. 3147. It the secretary of the territory, or any inspector, judge, 
boar: of judges, board of county cuminissioners, judge of probate, clerk 
of the district conrt, county auditor, clerk of probate court or clerk of 
election on whom any duty is enjuined Ly this act, shall be guilty of any 
willful neglect of such duty, or of any fraudulent or corrupt conduct in 
the execution of any snch duty, he or they so offending shall, on convic- 
tion thereof, be tined in any sum not exceeding two thousand dollars, to 
which may be added imprisonment in the county jail not exceeding one 

ear. 

Sec. 3148. If any candidate for office, in any election as hereafter men- 
tioned, under the laws of this territory, or auy other person, sball, direct- 
ly or indirectly offer, promise, procure, confer or give any money, prop- 
erty, thing in action, victuals, drink, preferment, or other consideration or 
valuable thing, by way of tee, reward, gift or gratuity, for giving or refusing 
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to give any votein any election of any public officer, territory, county, or 
municipal whatever, or any person who shall carry voters to any poiling 
place, by wagon, steamboat or otherwise, for the purpose of influencing 
their votes, such person shall be deemed and taken to be guilty of a mis- 
demeanor, and on conviction thereof be punished by fine or imprison- 
zment or both, at the discretion of the court, said fine not to exceed one 
“thousand dollars, nor such imprisonment to exceed six months, and fnr- 
“ther, such person shall, on such conviction, and as part of the judgment 
of the court, be deprived of the right of suffrage, and such candidate for 
office be disqnalified to hold any office to which ho was elected at 
‘such election, and further, if any person shall directly or indirectly ask 
‘for, accept, receive or take any such bribe, or the promise thereof, by 
‘iving or refusing to give his vote in any such election, he sh ul be deemed 
uilty of a misdemeanor and punished with the like penalties as herein- 
efure prescribed. 

Suc. 3149. It is hereby made the duty of the secretary of the territory 
after the expiration of thirty days from and after each election for dele- 
gate to congress, to certify to the proper prosecuting attorneys any and all 

ailures and omissions of the county anditors in their respective districts 
to comply with the provisions of chapter 243 in returning or certifying 
the returns or certificates of any such election, to the office of the secre- 
tary of the territory, and every such certificate from the secretary of the 
territory shall be sufficient presumptive evidence of any such failure or 
omission herein specified, on the part of the said county auditor, in 
any trial or indictment against him therefor. 

Sec. 3150. It shall be the duty of the prosecuting attorney of cach dis- 
trict, to present all violations of the election laws which miy come to his 
knowledge, to the special consideration of the proper jury. 

Src. 3151. The fees of officers of election, ehall be as follows: To the 
inspector, judyes and clerks of an election, four dollars per day; the per- 
son carrying the returns to the county auditor shall be entitled to such 
mileage as the sheriffs are allowed. All expenses of registering packages 
shall be paid by the county. 

Src, 3152. That all district, connty and precinct officers, elected at the 
first general election tu be held in aceordance with the provisions of 
this chapter, shall qnalifv, and be entitled to their several uffives, within 
sixty days alter the first Tuesday, following the first Monday in Novem- 
ber of the year in which they are elected. 

Src. 3153, That the official term of all district, county and precinct 
officers shall be for the term of two years, or until their successors are 
duly clected and qualified; and their term of office shall begin the first 
Monday in January next, following the day of election, and continue 
two years, or until their successors are duly elected and quaiified. 


CHAPTER CCXLY. 


SCIIOOL LAW. 


ÉE TION SECTION 

35>: Appointment and qualification. 38. Place of office and entary of. 

3155 Of the duties of his offire. Shall hold teachers” in-titute, erce cach year, 
214). Saperintend pris.ting for use of schools. 3169. Is president of board of educstion. 

$157. To visit schocls and traveling expenses, 3161. Vath of office to be filed in uflice of secretary 
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“SYcrion 
of territory. 
-2162. Delivery of hooks, maps, etc.. to siccessor. 
-8163. Board of education, how appointed. 
8164. Board shail meet at Olympia, in April, each 


year. 

8185. Power and autbority of board of education. 

"3166. Shall prepare questions for examination of 
teachers. 

$167. Whee cornnceten may be revoked by the 
board. 

"8168. Printing. stationery and traveling expenses, 
how paid. 

8169. Govomor to fill vacancies and who eligible to 
office 


8170. Connty enperintendent, elected by the people. 

2171. When and how school moncy is apportioned. 

3172. Powers and duties of county superintendent. 

. Forfeiture for failure to report. 

. Power to administer oaths, without fee. 

75. Shall appoint directors and clerks to fill va- 
cancier. 
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RECTION 

3200. Teacher to keep school register. 

3201. In contracts with teachers 20 days constitute 
a month. 

3202. Duties of teacher. 

3203. Duty to teach morality, patriotism and justice, 

3204. Who may he admitted as scholars. 

3205. What shall be taught. 

3206. Partisan and sectarian tuition prohibited. 

3207. School hours prescribed. 

3208. Pupils required io conform to regulations and 
of expnision. 

3209. School year, when jt begins and ends. 

3210. Proceeds from school junds. 

3211. County commissioners to levy a tax. 

3212, Reports of tax levied and fines collected. 

3213. Union or graded schools. 

3214. Power of directors of graded echools. 

8215. Union or graded schools, entitled to school 

unde. 
3216. Graded echools in cities and towns. 
3217. Superintendent to be elected for such school, 


“8176. Bonudarier of school districts. 32:8. Duties of city superintendert. 
8177. Compensation and expenses. 3219. Directors may levy aten mill tax for build- 
$18. Board to examine teachers and time of exam- ngs. 
juntions. 3220. May levy special tax of five mills for tuition. 
8179. Teachers’ certificates, and grades of. 8221. General duties of directors. 
BIRO. School districts, how organized. 3222. District entitled to fall ehare of public money. 
$181. No new district valid until school is actually | 3223. Directors failing to organize district, to be 
ept. ned, f 
8182. Share of school money and taxes in new dis- | 3224. Schoo) officers must deliver books to success- 
trict. $ 
8183. District lying in two counties; duties of | 3225. How school officers mnst qualify. 
officers. 3226. No school] officer shall be interested in con» 
8184. When district entitled to apportionment. l tracts. 
$185, District mnet maintaiz three months’ school. 32227. Fines, how collected. 
3186. District with Jers than fifteen scholars, how | 3228. Penalty for insulting teacher, 
to organize. 3229. Penalty tor disturbing school, or meeting. 
8187, Who cnstodinus of school property. 3230. Liuhility of clerk fniling to take census. 
8188. Election of directors. 4231. Disputes, bow settled. 
8189. Manner of voting and qualification of voters. | 3232. Conuty teachers’ institutes. 
8190, Orgnization of new districts and election of | 323%. Special taxer, how levied. 


officers. 3234, Bpecial tax, how assessed and collected. 
o 


8191. Powers and dntics of directors. 9235. w school tnnds are apportioned. 
“8192. Linbility of sebool directors. 3238. Dnty of county treacurer under this chapter. 
“3193. Mav admit scholars from other districts, 3237. He or his, how construed. 


3194. Duties of clerk. 3238. Text books adopted to he used five years, 
8195. Shall make censne of children. 3239. Punishment for abusing children. 

8195. Must provide school supplies. 3240, How teachers are examined. 

3:97 Must report to superintendent. 3241. This chapter known as Washington school 
$198. District meetings, when held. Jaw. 

8199. Teacher's report. 


TITLE I. 
SUPERINTENDENT OF SCHOOLS. 


Sro. 3154. A superintendent of public instruction shall be appointed 
by the governor. by and with the advice and consent of the legislative 
council, and shall enter upon the duties of his office on or before the twenti- 
eth day after his appointment, and shall hold his oftice for the term of two 
years or until his successor is appointed and qualified; and shall execute 
a bond in the penal snm of two thousand dollars, with two good and 
snfficient sureties, to be approved by the secretary of the territory, con- 
ditioned npon the faithful discharge of his or her official duties. 

Sec. 3155. The superintendent shall have general supervision of pub- 
lic instruction, especially of the county and district school officers and 
the public schools of the territory, and shall report to the governor 
biennially, on or before the first day of September of the years in which 
the regular sessions of the legislature are held. The governor shall trans- 
mit said reportto the legislature. and whenever it is ordered printed, a sufti- 
cient number of copies shall be delivered to the snperintendent of public 
instrnction to furnish two copies, to be deposited in the territorial library, 
and one copy to each county superintendent of common schools, to be held 
by him as public property, and delivered to his successor in office, and 
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one copy to each local school officer within the territory. Said report 
shall contain a statement of the condition of the territorial university 
and public schools in the territory, full statistical tables, by counties, 
showing among other statistics the number of schools and the average 
attendance; the number attending private schools, the amount raised by 
gounty and district taxes, or from other sources of revenue for school 
purposes, the amount expended for salaries of teachers and for building 
and furnishing schoo] houses, and the statement of the plans for the 
management and improvement of schools. 

Sec. 3156. The superintendent of public instruction shall superintend 
the printing and transmitting of such blanks, forms, rules and regula- 
tions for the use and government of the public schools, school officers 
and teachers, as the board ot education may authorize. 

Seo. 3157. It shall be the duty of the superintendent of public instruc- 
tion to travel in the different counties of the territory, where common 
schools are taught, so far as possible without neglecting his other official 
duties as superintendent of public instruction, during at least three 
months in each year, fur the purpose of visiting schools, of consulting 
with county superintendents, and addressing public assemblies on sub- 

jects pertaining to public schools. 

Sec. 3158. The superintendent of public instruction shall keep his 
office at some place where there is a post office, and he shall receive a 
salary of six hundred dollars per annum, which shall be paid quarterly, 
put of the territorial treasury. He shal) also submit, quarterly, a state- 
ment of expenditures for traveling expenses, stationery, postage and 
other necessary expenses connected with his office, which shall be audited 
Dy the territorial auditor, who shall issue a warrant on the territorial treas- 
arer for the payment of such amounts as shall be found to have been 
properly incurred: Provided, That said expenditures shall not exceed 
three hundred dollars in any one year. 

Sec. 3159. The superintendent of public instruction shall, at least once 
a year, bold a territorial teachers’ institute, over which he shall preside, 
at such time and place as may be determined upon, either by the insti- 
tute or territorial board of education, and he shall, so far as practicable, 
aid in establishing county institutes. 

Sec. 3160. The superintendent of public instruction shall be ex-officio 
-president of the board of education. 

Sec. 3161. Before entering upon the discharge of the duties of his 
„office the superintendent shail subscribe, before an officer duly authorized 
to adininister oaths, the following: 

“I do solemnly swear (or affirm) that I will support the constitution 
of the United States. the organic act of the territory, and that I will 
faithfully discharge the duties of the office of territorial superintendent 
of schouls according to law, and the best of my knowledge and ability; 
go help ine God.” 

Subscribed and sworn to before me this — day of —, A. D., 18—; which, 
‘being duly attested, shall be filed with the secretary of the territory. 

Sec. 3162. The superintendent shall, at the expiration of his term of 
office, deliver over, on demand, to his successor, all property, books, doc- 
uments, maps, records, reports and other papers belonging to his office, 
or which may have been received by him for the use of his office. 
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TITLE II. 
BOARD OF EDUCATION. 


Sec. 3163. The governor shali appoint, by and with the advice and con- 
sent of the legislative council, one suitable person from each judicial 
district, who, together with the territorial superintendent, shall constitute 
the territorial buard of education, who shall hold their offices for two 
years. They shall be notitied of their appointment in the same manner 
as may be prescribed by law tor giving notice to other territorial officers, 
and within twenty days after receiving such notice, shall quality by tak- 
ing a similar oath to that which is required by this act to be adminis- 
tered tu the superintendent of public instruction. They shall serve un- 
til theif successors are appointed and qualified. 

Sec. 3164. The meetings of the board shali be held annually, at Olym- 
pia, on the first Munday of April. 

Sec. 3165. Said board shall have power: 

First. To adopt a uniform series of text-books throughout the terri- 
tory, whenever they can secure the exchange of the books, now in use, 
for new ones, without cost or expense to the people, and the series of 
text-bouks so adopted shall not be changed until the expiration of five years 
from their ad option, unless the publishers of such books shall, after such 
aduption, cause the price thereut tu be increased above the price charged 
by other publishers for books of corresponding grades, or shall thereafter 
publish the books of the series adopted of an inferior quality, either in 
material, workmanship or otherwise. Said board shall, before adopting 
any series of text books, give notice that they will examine all text-books 
submitted to them, and said examination shall be by a public discussion 
of the merits of said books, in open board; and the series of books, ex- 
hibiting the highest merits, shall be adopted as the series to be nsed in 
all the schools of this terr‘tory, and notice of the time when such compe- 
tition shall take place, shall be published in one paper of general circula- 
tion in each judicial district, for a period of six weeks prior tu the date 
when such public competition shall occur. 

Second. To prescribe rules for the general government of the public 
schools that shal] secure regularity of attendance, prevent trnancy, Secure 
efficiency and promote the true interests ot the schools: they shall pre- 
pare, or cause to be prepared, blank forms for reports uf teachers, direc- 
tors, county superivtendents and for other necessury purposes. The 
board shall have the general supervision of the territorial normal school 
whenever the same shall be established by lsw. 

Third. To use a common seal. 

Fourth. To order all printing that may be necessary to carry into ef- 
fect the- provisions of this act. 

Fifth. To sit as a board of examination at their annual meetings and 
grant territorial certificates. A territorial certificate shall entitle the 
holder to teach in any public school for the period of three years, subject 
to be revoked for cause. The fees charged for territorial certificates shall 
be six dollars. The fees collected shall constitute a fund for paying the 
expenses of the board of education. The board of education may, at their 
discretion, grant, without examination, certificates to persons presenting 
authenticated diplomas, or certificates trom other states, of the like grade 
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and kind as those granted by the board of education for the territory: 

Provided, Such persons have been actually engaged in teaching three 
ears. 

ý Sec. 3166. It shall be the duty of the board of education to prepare, 

annually, a uniform series of qnestions to be used by. the county boards 

of examination in the examination of teachers. 

Seo. 3167. All certificates granted by the board of education may be- 
revoked for immoral or unprofessional conduct. 

Sec. 3168. All needed stationery for the use of, and any printing au- 
thorized by the board, as well as necessary traveling expenses of the 
members of the board, incurred in going to or returningfrom the place 
of meeting, shall be paid ont of the territorial treasury, the accounts for 
the same to be presented by direction of the board, duly certified by the 
territorial superintendent, to the territorial auditor, to be first audited 
and allowed by him and then certified to the territorial treasurer for pay- 
ment: Provided, The expenses of the whole board shall not exceed the 
sum of two hundred and fifty dollars in any one year. 

Seo. 3169. Whenever any vacancy in the board shall occur, whether by 
death, removal, resignation or otherwise, the governor shall fill the 
vacancy by appointment. And all males and females over the age of 
twenty-one years shall be eligible to hold, or be elected to, any office un- 
der this act. 


TITLE III. 
COUNTY SUPERINTENDENT. 


Sxc. 3170. A county superintendent of common schools shall be elect- 
ed in cach county of the territory at each general election, who shall 
take the office on the second Monday in January next succeeding his 
election, and hold for two years, or until his successor is elected and 
qualitied. He shall take the oath or affirmation of office, and sball give 
an official bond to the county in a snm to be fixed by the board of coun- 
ty commissioners. The county commissioners of each county shall fill 
any vacancy that may occur in the office of county superintendent until 
the next general election. : 

Szo. 3171. The county superintendent shall, on or before the first 
Monday in February and August of each year, apportion all school 
moneys to the school districts, in accordance with the provisions of this- 
act. He shall certify to the several district clerks and to the county 
treasurer the amount so apportioned to the several districts; and the di- 
rectors shall draw their warrants on the county treasurer in favor of per- 
sons entitled to receive the same. Such warrants shall show for what 

urpose the money is required. 

Sec. 3172. Each county superintendent shall have the power and it 
shall be his duty: 

First. To visit each school in his county oncea year. 

Second. To distribute promptly all reports, laws, forms, circulars and 
instructions, which he may receive for the use of the schools and teachers. 


Third. To report to the superintendent of public instruction, annually, 
on the first day of September, for the school year ending August thirty- 
first next preceding, giving the number of children of school age, the 
number of school houses, the number of school districts, the amount of 
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money apportioned each year, the amount paid to teachers, the amount 
paid for school houses and furniture, and any other matter of interest con- 
nected with schools, or with the conduct and management of schools. 

Fourth. To enforce the course of study adopted by the board of edu- 
cation. 

Fiith. To enfore the rules and regulations required in the examina- 
tion of teachers. 

Sixth. To keep on file and preserve in his office the bicnnias report ot 
the superintendent of public instruction. 

Seventh. To keep in a good and well bound book, to be furnished by 
the county commissioners, a record of his ofticial acts. 

Eighth. To carefully preserve all reports of school officers and teachers 
and at the close of his term of oftice deliver to his successor all records, 
books, documents and papers belonging to the office, taking a receipt for 
the same, which shall be tiled in the ottice of the county auditor. 

Sec. 3173. If the county superintendent fails to make a full and cor- 
rect report to the superintendent of pubiic instruction, of all statements 
required to be made by law, he shall forfeit the sum of one linndred dol- 
lars from his salary, and the board of county commissioners are hereby 
authorized and required to deduct therefrom: the sum aforesaid, upon in- 
forinatiun trom the superintendent of public instruction that such reports 
have not been made, 

Sec. 3174. Thecounty superintendent shall have power to administer 
oaths and affirmations to school directors, teachers and other persons, in 
all official matters connected with or relating to schools, but shail not 
make or collect any charge or tee fur so doing. 

Src. 8175. The county superintendent shall have the power, and it shall 
be his duty to appoint directors and district clerk fur any district which, 
from any canse, fails to elect at the regular time; to appoint directors 
and district clerks to fill vacancies, to appoint directors and district clerk 
for any new distriet: Provided, however, That when a new district is 
organized, such of the directors and district clerks of the old district as 
reside within the limits of the new one, shall be directors and district 
clerks of the new one, and the vacancies in the old district shall be filled 
by appointment; that the county superintendent shall have power to call 
a schoo] mecting at the request of a majority of the legal voters, when in 
his opinion the interests of education require it: L-roveded, That said re- 
quest tor such szhool meeting be tirst laid before the directors of the dis- 
trict, and action thereon be refused by them. 

Src. 8176. It shall be the duty of the county superintendent to inquire 
and ascertain whether the boundaries of school districts in his connty are 
definitely and plainly deseribed in the records of the county commission- 
ers, and if such boundaries are not plainly described ou such records, 
then it shall be his duty to furnish to said board of county commission- 
ers accurate boundaries of all school districts; and he shall keep in his 
office a full and correct transcript of such boundaries. In case the 
boundaries of districts are conflicting or incorrectly described, he shall 
change, harmonize and describe them, and make a report of such ection 
to the county commissioners; and on being ratitied by the county com- 
missioners, the boundaries and descriptions so made shall be legal bonn- 
daries and descriptions of the districts of the county. The county 
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superintendent shall furnish the district clerks with descriptions of the 
boundaries of their respective districts. 

Sec. 3177. Every county school superintendant shall receive a salary 
of forty dollars per annum, and when the number of scholars shall ex- 
ceed five hundred (500) then he shall receive the sum of five dollars for 
each additional one hundred. and three dollars for cach school visited 
during the year, together with mileage at ten cents per mile tor going to 
and returning from said school, to be paid quarterly in the same manner 
as the salaries of other county officers. upon his certifying to the county 
commissioners that he has actaally discharged the duties required. 

Sec. 3178. Each county superintendent shall call to his assistance two 
persons holding the highest grade certificates in his county, and snch per- 
sons, With the county superintendent, shall constitute a board for the ex- 
. amination of teachers. It shall be the duty of the connty buard of cx- 
amination to be at the county seat on the first Wednesday of May and 
November, for the purpose of examining teachers; the superintendent 
sbail vive ten days’ notice of the same, by posting up hand bills or other- 
wise; the superintendent shall also, at such time and place, transact such 
other business as properly appertains tu his office. Aud any person or 
district applying on different days fur the transaction of sneh business 
shall pay the superintendent a reasonable compensation tor his trouble, 
‘not exceeding the sum of two dollars. A proper allowance shall be made 
out of the county treasury for the nceessary buuks, stationery and post- 
age of the county superintendent’s office: Procidid, That such persons 
called to the assistance ot the county superintendent shall receive three 
dollars per day fur the time actually employed, aud mileage at the rate 
of ten cents per mile. 

Sec, 8179. There shall be three grades of county certificates, first, se- 
cond and third. Unless revuked for canse, a first grade certificate shall 
entitle the holder to teach fur three years; second grade for tvo years, 
and third grade for one year. Those holding first grade county certifi- 
cates, and who shall have been actually engaged in teaching for three 
years, shall be cligible to examination jor first grade territorial certiti- 
cates: Provided, That the county superintendent may grant permits to 
such persons who may desire to teach in his county, who were not resi- 
dents of the county, or who were unavoidably absent from the meeting 
of the board of examination, and all permits so grauted shall be guod 
until the next mecting of the board. 

TITLE IV. 
SCHOOL DISTRICTS. 

Sec. 3180. For the purpose of organizing a new district, or for the snb- 
division uf, or change in the boundaries of, an old one, except as provided 
in section 3176, at least five heads of familics must presenta petition to 
the county superintendent, setting forth the boundaries of the new dis- 
trict asked for, or the change of the boundaries desired, with the reason for 
the same. The county superintendent shall. after having given notice to 
nartics interested by posting notices. twenty days, in threcot themost pub- 
ie places of the districts affected Ly said change, on the day fixed in said 
notice, proceed to hear and determine said petition, and make an order 
fixing eaid boundaries. Any person interested may, within tweuty days, 
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appeal from said order to the board of county commissoners at the next 
regular term thereof, and the board of county commissioners shall be 
duly notitisl of such action, and if no appeal ‘shall have been made, they 
shall confirm said order, as of cuurse. In case of appeal, the commis- 
sioners may affirm, reverse, or moility said orcer of the superintendent. 
Any party aggrieved may, within twenty days after such order, complain 
to the board of connty commissioners of hardship in such order. In 
any case of alleged hardship any head of a family, parent or guardian 
may make a statement of the facts to the board of county commis-ion- 
ers, and, if in the judgment of the board, goud cause be shown tur trans- 
fer lic may be transferred to another district. 

Sec. 3181. No new district formed by the subdivision of an old one, 
shall be entitled to any share of the public money belonging to the old 
district, until a school has been actually commenced in such new district; 
and unless within eight months from the action of the county commis. 
sivners, a school is opened, the action making a new district shall be 
void, and all elections or appointments of directurs male in consequence 
of such action, and all rights and oftice of the parties so elected or ap- 

ointed, shall cease and determine; and all taxes which may have been 
evied in such old district, shall be valid and binding upon the real and per- 
sonal property of the new district, and shall be collected and paid into 
the school fund of the district. 

Sec. 3182. When a new district is formed by the division of an old 
one, it shall be entitled to a just share of the school moneys to the 
credit of the old district, after the payment of all outstanding debts at 
the time when school was actually commenced in such new district, and 
the county superintendent shall divide and apportion snch remaining 
moneys, and such as may afterwards he apportioned, to the vid district 
according to the number of school children resident in each district, for 
which purpose he may order a census to be taken. > 

Src. 3185. Whenever a district is formed, lying in two adjoining 
counties, the clerk of the district shall report to each county superintend- 
ent the number of children in the district residing in his county. In 
the same manner the directors and teachers shall make a distinct and 
separate repurt of all school statistics, and a teacher's certificate granted 
by the county superintendent of or? couity shall be valid for both. 

Src. 8284. No school district shall be entitled to reczive any appor- 
tionment of county school moneys unless the teachers employed in the 
schools of such district shall hold legal certificates of fitness fur the oc- 
cupation of teaching, in full force and effect. 

Sec. 3185. No school district shall be entitled to receive ary ap- 
portionment of county school moneys which shall not have maintained 
public school for at least three months, during the preceding year: 
Provided, That any new district, formed by the division of an old one, 
shall be entitled to its just share of school moneys where the time that 
school was maintained in the old district before division, and in the new 
one after division, sball be equal to at least three months. 

Sec. 3186. Districts having less than fifteen scholars between the ages 
of four and twenty-one years, shall be exempted from the requirements 
of the preceding section, and may, by organizing and reporting to the 
superintendent according to law, draw their schoul money, without be- 
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ing required to comply with the provisions of the school law, any fur- 
ther than the said organization, nécessary report and regular enumera- 
tion of children are concerned; and in such district, two legal voters 
shall constitnte a quorum to do business; Provides, That no warrant 
shall be drawn on the county treasurer for any money except for the 
payment of teachers, and if no school be kept in any such district dur- 
ing the period of two years, for at least three months, the money so 
apportioned to the district shall revert to the general school fund ot the 
county. 


TITLE V. 


SCHOOL DIRECTORS, 


Seo. 3187. The board of directors of each school district shall have 
custody of all school property belonging to the district, and shall have 
power, in the name of the district, or in their own names, as directors of 
the district, to convey by deed all the interest of their district in or to 
any school house or lot directed to be sold by vote of the district, and 
all conveyances of real estate made tu the district. or to the directors 
thereof, shall he made tu the board of directors of the district and to 
their successors in ottice; said board in the name of the district shall 
have power to transact all business necessary for maintaining schools 
and protecting the rights of the district. 

Szo. 3188. An annual school meeting for the election of school di- 
rectors and district clerk shall be held in each district on the first Sat- 
urday in November of each year, at the district school house it there be 
one; ana if there be none, at a place tv be designated by the buard of 
directors. The directors shall post written or printed notices thereof, 
OE the day, time and place of meeting, in at least three publie 
places in the district, one of which shall be the school house or other 
place of meeting, at least six days previous to the time of meeting. All 
elections shall be by ballot, and the directors shall have power to 
determine the hours in which the ballot box shall be kept open, having 
given due notice thereof in the posted notices of elcction. Every in- 
habitant, male or female. over the age of twenty-one years, who shall 
have resided in the school district for three months immediately pre- 
ceding any district necting, and who shall have paid or be liable to pay 
any tax, except poll or road tax, in said district, shall be a legal voter at 
any school meeting, and no other person shall be allowed to vote. Any 
person offering to vote may be challenged by any legally qualified elector 
of the district and the chairman of the board of directors shall thereupon 
administer to the person challenged an oath, in substance as follows: 
“ You do swear (or affirm) that you are a citizen of the United States or 
have declared your intention to become such; that yon are twenty-one 
years of age, according to the best of your information and belief; that 
you have resided in this district ninety days next preceding this election, 
and that you are a taxable resident of this school district, exclusive of 
road or poll tax, and that yon have not befure voted this day.” If he 
shall refuse to take the oath his vote shall be rejected. And any person 
guilty of illegal voting shall be punished as provided in the general 
election law of this territory. The directors shall be the judges and in- 
spectors uf the election, and if they are not present at tl e time of open- 
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ing the polls, then the electors present may appoint the officers of the 
election. A poll and tally list shall be kept by the clerk of the board of 
directors; and with the exceptions mentioned in this section the election 
shall be conducted as far as practicable in the form and manner of the 
general election. Any one of the old directors shall have power to ad- 
minister to any director elect the oath of office, and the clerk of the 
election shall issue the certificate of election to any director elect, who 
shall forward it, with the oath attached or endorsed thereon, to the 
county superintendent of public schouls. 

Sec. 3189. In all organized districts in which elections have been pre- 
viously held one director shal] be elected for the term of three years, and 
if any vacancies are to be filled, a sufficient number to fill them for the 
unexpired term; and the ballot shall specify the respective terms for 
which each director is to be elected. In new districts, acting under 
directors appointed by the county superintendent, three directors shal} 
be elected for one, two and three years respectively. Directors elect 
shall take office immediately after qualifying and shall hold office until 
their successors are elected and qualified. Any director elect who shall 
fail to qualify within ten days after being elected, shall forfeit all right 
to the office, and the county superintendent shall appoint to fill the 
vacancy until the next annual school meeting. 

Seo. 3190. Whenever a new district is formed by order of the board 
of county commissioners, within thirty days thereafter a special school 
meeting may be called by notice of any three legal voters of said dis- 
trict, and such meeting shall be conducted in a manner and form pre- 
scribed in this act, for the annual school meeting for the election of 
directors. Such new district shall be considered organized whenever two 
of the directors shall have qualified, and the record of the district clerk 
shall be prima facie evidence of the legal organization of the district, 
and the district shall be designated by number. 

Seo. 3191. Every board of directors, unless otherwise specially pro- 
vided by law, shall have power and it shall be their duty: 

First, To employ, and for sufficient cause dismiss teachers, mechanics. 
and laborers; and to fix, alter, allow and order paid their salaries and 
compensation. 

Second, To enforce the rules and general regulations of the territorial 
board of education for the government of schools, pupils and teachers, and 
to enforce the course of studies adopted by the board of education. 

Third, To provide and pay for school furniture and apparatus and such 
other articles, materials and supplies, as may be necessary for the use of 
the schoul or for the use of the school board. 

Fourth, To suspend or expel pupils from school, and in cities or towns 
to exclude from school all pupils under six years of age, when the inter- 
est of the school requires such exclusion. 

Fifth, To rent, repair and furnish school houses. 

Sixth. To bnild or remove school houses, purchase and sell school lots 
when the directors are directed by a vote of the district so to do. 

Seventh, To purchase real and personal property in the name of the 
district, and to receive, lease and hold for their district any or all real or 
personal property. 

Eighth, To provide books for the indigent children, on the written 
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statement of the teacher that the parents of such children are unable to 
purchase them. 


Ninth, To require all pupils to be furnished with such books as may 
have been adopted by the territorial board of education as a condition 
to membership to the school. 


Tenth, To exclude from school and from school libraries, all books, 
papers, tracts or catechisms of an infidel, sectarian or partisan character, 


Szo. 3192. Any board of directors shall be liable as directors in the 
name of the district, for any judginent against the district for any sal- 
ary due any teacher, and for any debts legally due. contracted under the 
provisions of this act, and they shall pay such judgment or lability out 
of the school funds only, tu the credit of the district. 


Sec. 3193. Any board of directors shall have power to make arrange- 
ments with the direciurs of any adjoining district for the attendance of 
such children in the school of either district as may be best accummo- 
dated therein, and to transfer the school money due by apportionment 
to such children to the district in which they may attend school. 


TITLE VI. 
SCHOOL CLERKS. 


Sro. 3194. It shall be the duty of the district clerk to record all pro- 
ceedings of the anual meetings, or special school meetings, and to keep 
accurate and detailed accounts of a)l receipts and expenditures of school 
money. Ateach annual school meeting the district clerk must present 
his record book for public inspection, and shall make a statement of the 
financial condition of the district and of the action of the directors; and 
such record must always be open for public inspection. 


Sec. 3195. It shall be the duty of the district clerk to take, annually, 
between the tenthand thirtieth of July, of each year, an exact census of 
all children and youth between the ages of four and twenty-one years of 
age, residing in the district, and shall specify the number and sex of such 
children, and the names ot their parents or guardians. He shall state, 
specifically and separately, a census of all children under four years of 
age, and shall specify the number and sex of such children; but all child- 
ren who may be absent from home, attending boarding schools or an 
public or private schools or seminaries of learning shall not be include 
by the school district clerk in the census list of the city, town or district 
where they may be attending such private institutions of learning. He 
shal] make a full report thereof, on blanks furnished for that purpose, 
under oath, to the county superintendent, on or before the first day of 
August thereafter, and deliver a copy to the school directors. 


Sec. 3196. The clerk of each district shall provide all school supplies 
anthorized by this act, and shall keep the school house in repair, and 
shall keep an accurate record of all expenses incurred by him on account 
of the school, which account shall be audited by a majority of the board 
of directors and paid out of the district school fund.’ 


Sec. 3197. It shall be the duty of every district clerk to report to the 
county superintendent, at the beginning of each term, the name of the 
teacher and the proposed length of the term. : 


/ 
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TITLE VII. 
DISTRIC MEETINGS. 


Sxc. 3198. District school meetings, annual or special, shall be held at 
such time as may be designated in the notice therefor, and in all districts 
where the number of youths and children between four and twenty-one 
7an of age, equals or exceeds three hundred, and the polls kept open at 

east two hours. 


TITLE VIII. 
TEACHERS. 


Seo. 3199. Every teacher employed in any public school shall make a 
report to the county superintendent at the close of each school term in 
the form and manner and on the blanks prescribed by the board of edu- 
cation. A duplicate of said report shall be furnished to the district 
clerk. Any teacher who shall end any school term before the close of 
the school year, shall make a report to the county superintendent inime- 
diately atter the close of such term; and any teacher who may be teach- 
ing any school at the close of the school year, shall, in his or her annual 
report, include all statistics from the school register for the entire school 
year, notwithstanding any previous report for a part of the year. No 

oard of directors shall draw any order or warrant, for the salary of any 
teacher for the last month of his or her services, until the reports herein 
required shall have been made and received. 

Sec. 3200. Every teacher shall keep a school rogiater, in the manner 
provided therefor, and no board of directors, shall draw any warrant for 
the salary of any teacher for the last month of his or her services in 
school, at the end of any term or year, until they shall have received a 
certificate from the district clerk that the said register has been properly 
kept, the suminaries made and statistics entered, or until by personal ex- 
amination, they shall have satistied themselves that it has becn dune. 
Teachers shall taithfully enforce in school the course of study and the 
regulations prescribed by law; and if any teacher shall willfully refuse, 
or neglect to comply with such regulations, then the board of directors 
shall be authorized to withhold any warrant for salary due, until such 
teacher shall comply therewith. No teacher shall be entitled to draw 
for salary-on school moneys unless such teachers shal] be employcd by a 
majority of the directors, nor unless the holder of a iegal teacher’s cer- 
tificate or permit in full force and effect. 

Src. 3201. In every contract, whether written or verbal, between any 
teacher and board of directors, a school month shall be constrned to be 
twenty school days, or four weeks of five days each, and no teacher shall 
be required to teach school on Saturdays, the first day of January, Cbrist- 
mas diy, the fourth of July, or any other legal holiday. and no deduc- 
tion from the teacher’s time or salary shall be made by rcason of the fact 
that a school day happens to be one of the days referred to in this sec- 
tion as a day on which school shall not be taught. 

Szo. 8202. Every teacher shall have power to hold every pupil toa 
strict accountability in school, for any disorderly conduct on the way to 
or from school, or on the grounds of the school, or during intermission 
or recess; to suspend from school any pupil for goud cause: Provided, 
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‘That snch suspension shall be reported to the directors as soon as prac- 
ticable, and their decision shall be final. 

Src. 3203. It shall be the duty of all teachers to endeavor to impress 
on the minds of their pupils the principles of morality, truth, justice 
and patriotism; to teach them to avoid idleness, profanity and falsehood, 
and to instruct them in the principles of a free government, and to train 
them up to a true comprehension of the rights, duties and dignity ot 
American citizenship. 

TITLE IX. 
SCHOOLS. 

Sto. 3204. Every school, not otherwise provided for by special law, 
shall be open for the admission of all between the age of five and twen- 
ty-one years, residing in that school district, and the board of directors 
shall have power to admit adults and children not residing in the district. 

Sc. 3205. All schools shall be taught in the English language, and 
instruction shall be given in the following branches, viz: Reading, writ- 
ing, orthography, arithmetic. geegraphy, English "gigs physiology, 
and history of the United States. Attention sbail be given during the 
entire course to the cultivation of manners, morals, to the laws of health, 
physical exercises, ventilation and temperature of the school room. 

Sec. 3206. No books, tracts, papers, catechisms or other publications 
of a partisan, denominational character, shall be used or distributed in 
any school; neither shall any political, sectarian, denominational or infi- 
del doctrine be taught therein; and any teacher who shall violate these 
provisions shall forfeit his permit or certificate for the period of one year. 

Sec. 3207. The school days shall be six hours in length, exclusive of 
any intermission at noon, but any board of directors may fix as the school 
day, a less number of hours than six: Provided, That it be not less than 
four for any primary school under their charge, and any teacher may dis- 
miss any or all scholars under eight years of age, after an attendance of 
four hours a day, exciusive of an intermission at noon. No teacher or 
scholar shall be allowed to attend school from any house in which small- 
pox, varioloid or scarlet fever, diphtheria, or any other contagions or 
loathsome disease is prevalent. No teacher or scholar shall be permitted 
to return to school from any house where the above mentioned diseases 
or any of them have prevailed until three weeks shall have elapsed trom 
the beginning of convalescence of the patient. In case several individ- 
uals have been affected with such disease within the same house, the pe- 
riod of time must be reckoned from the beginning of convalescence of 
the last case. 

Szo. 3208. All pupils who may attend public schools shall comply with 
the regulations established, in pursuance of law, for the government of 
such schools, shall pursue the required course of study, and shall submit 
to the authority of the teachers of such schools. Continued and willful 
disobedience, and open defiance of authority of the teachers, shall con- 
stitute good cause for expulsion from school. Any person who shall in 
avy way cut, deface, or otherwise injure any school house, furniture, 
fence or out-building thereof, shall be liable to suspension and punishment, 
and the parents or guardian of such pupil shall be liable for damage, on 
complaint of the teacher or any director. : 
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Src. 3209. The school year shall begin on the first day of September, 
and end on the last day o° August. 


TITLE X. 
SUPPORT OF SCHOOLS. 


Sec. 3210. The principal of all moneys aceruing to the territory from 
the sale uf any lands, which have been, or which may hereafter be given 
by the congress of the United States for school purposes, shall constitute 
an irreducible fund, the interest accruing from which shall be annually 
divided among all the school districts in the territory, proportionally to 
the number of children in each between the ages of Par and twenty-pne 
years, for thesupport of common schools and for no other purpose whatever. 

Sec. 3211. For the purpose of establishing and maintaining public 
schools, it shall be the duty of county commissioners of each county to 
levy an annual tax, not less than two nor more than six mills on the dol- 
lar on all taxable property within their respective counties, as shown by 
the assessment roll made by the county assessor for the same year, and 
to inelnde the same in their warrant to the collector, aud the said collec- 
tor shall proceed to collect said tax in the same manner as the other tax- 
es are collected, and the said money so collected shall be-paid over to the 
county treasurer, to be drawn in the manner prescribed in this act. For 
the support of common schools, there shall be set apart by the county 
treasurer, all moneys paid into the county treasury arising from fines for 
a breach of any law regulating license for the sale of intoxicating liquors, 
or fur keeping of bowling alleys, or billiard saloons, or of any penal laws 
of the territory. 

Sec. 3212. It shall be the duty of the auditors of the several counties 
of the territory to make a report to the county superintendent of com- 
mon schools within the counties, the first Monday in August of each 
year, of the schoul tax levied, and the assessed valuation of their conn- 
ties fur that year, and it shall be the duty of the clerk of the district 
court at the close of every term thereof, to report to the county superin- 
tendent of the county iv which said term shall have been holden, wheth- 
er or not any fines, and if any, what, with the date at which the same 
were paid to the county treasurer, and all officers mentioned in this act, 
why hall fail or neglect to perform any of the duties required by this 
act, shall be deemed guilty of misdemeanor, and upon conviction before 
any court having competent jurisdiction, shall be fined in any sum not 
less than twenty dollars and not more than one hundred dollars for each 
neglect, and such fine shall be paid into the county treasury for the ben- 
efit of cummon schvols of said county. 


TITLE XI. 
UNION OR GRADED SCHOOLS. 


Ser. 3213. Whenever the inhabitants of two or more school districts 
may wish to nnite for the purpose of establishing a graded school, the 
clerks of said districts shall, upon a written application of five voters of 
their respective districts, call a meeting of the voters of such districts at 
some convenient place by posting up written notices in like manner as 
provided for calling district meetings, and if a majority of the voters of 
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each of snch districts shall vote to unite forthe purpose herein stated, they 
shall at that meeting, or at an aljourned meeting, elect three directors 
and a clerk for such a union district. 

Sec. 3214. The board of directors provided for in the preceding sec- 
tion shall, in all matters relating to graded schools, possess all the power, 
discharge all the duties and be governed by the laws herein provided for 
district directors. 

Src. 3215. The union district thus formed shall be entitled to an equi- 
table share of the county school tund, to be drawn frum the county treas- 
ury in proportion to the number of children attending such graded 
schuols for each district. 


TITLE XII. 
GRADED SCIIOOLS IN CORPORATED CITIES OR TOWNS. 


Src. 3216. That each incorporated city or town in this territory shall 
be comprised in one school district and under one board of school direct- 
ors, and in all such cities or towns, where the enumeration of schoo] child- 
ren entitled to draw school money is three hundsed or more, the direct- 
ors shall he required to adopt the graded system of teaching in their 
schools: Prowmded, That nothing in this section shall be so construed as 
to prevent the extension of such city or town districts a reasonable dis- 
tance outside the limits of such incorporated city or town: And, pro- 
vided further, That the schools of sick cities or towns may be graded in 
such manner as the directors thereof may deem best suited to the wants 
of such districte. But no language other than the English, and no math- 
ematics higher than arithmetic, shall be taught in such graded schools. 

Src. 3217. The directors of incorporated city or town districts may in 
their discretion elect one city or town school superintendent in each dis- 
trict, who may be a teacher of the district, and who shall have the con- 
trol or management of all the schools in his district subject to the con- 
currence of the board of directors. 

Sec. 3218. It shall be the duty of the city or town superintendent to 
visit all the common schools as often as twice every month during school 
terms, and to see that all requirements of the school law and the board 
of directors are enforced. 

Seo. 3219. The directors of any school district composed of any incor- 
porated city or town shall, when in their opinion it is necessary, levy a 
special tax of not exceeding ten mills in any one year, for the purpose of 
building school honses, which tax shall be levied and collected as pro- 
vided in the general school law: Provided, That no special school tax 
shall be levied or assessed in any district until) the same shall have been 
submitted to the qualified voters of such districts as required by law 
and a majority of the votes cast shall be in favor of such tax. 

Sxc. 3220. The directors of such district may also have power to levy 
a special tax of not exceeding five mills in any one year fur tuition pur- 

oses in their districts, as provided by law: Provided, That such tax shall 
fe levied in accordance with the provisions of section 3233 of this chapter. 

Src. 3221. When two or more school districts in any town or city are 
united by the provisions of this act, all the directors of the districts 
so united shall act as directors of said new district, and shall have all the 
powers and authority conferred by the laws of this territory upon school 
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directors, (and they may designate the person to act as clerk of said dis- 
trict) until the next annual school meeting in said district, at which time 
there shall be three directors and one clerk elected for suid district, in 
the manner provided by law, who shall hold their respective offices as 
provided for officers of new districts. 

Sec. 3222. Districts thus formed shall be entitled to their full share.ot 
public school fund moneys, to be drawn from the county treasury, in pro- 
portion to the school enumeration of such districts. 

Sc. 3223. Directors failing to organize their districts as herein pro- 
vided, shall within ove bundred and twenty days after the passage of this 
act be deemed guilty of a misdemeanor and fined in any sum not ex- 
ceeding five hundred dollars, provided they are supplied with sufticient 
money to su organize the same. 


TITLE XIII. 
SCHOOL OFFICERS. 

Sec. 3224. When any school officer is superseded by election, or other- 
wise, he shall immediately deliver to his successor in office, all books, 
papers and moneys pertaining to his office, and every snch officer who 
shall refuse to do so, or who shall willfully mutilate or destroy any such 
books or papers, or any part thereof, or who shall misapply any moneys 
intrusted to him by virtue of his office. shall be deemed guilty of a mis- 
demeanor, and shall be punished by a tine in the discretion of the court, 
not to exceed one hundred dollars. 

Seo. 3225. Every person elected or appointed to any office mentioned in 
this act shall, before entering upon the discharge of the duties thereof, 
take an oath to support the constitution of the United States, the organ- 
ic act of the territory, and to promote the interests of education, and 
faithfully discharge the duties of his office according to the best of. his 
abilities. In case such officer has a written appointment or commission, 
his oath shall be endorsed thereon, and sworn to, before any officer au- 
thorized to administer oaths. School officers are hereby authorized to 
administer all oaths appertaining tu their respective offices without 
charge or fee. 

Sec. 3226. No school director or other school officer shall be directly 
or indirectly interested in any contract that may be made by a board of 
which he is a member; any contract made in violation of this provision 
shall be null and void. 

Sxc. 3227, All fines and penalties, not otherwise provided for in this 
chapter, shall be collected by an action in any court of competent juris- 
diction, and shal] be paid into the county school fund immediately after 
cullection. 

Src. 3228. Any parent, guardian, or other person, who shall upbraid, 
insult or abuse any teacher in the presence of the school, shall be deemed 
guilty of a misdemeanor, and liable to a fine of not less than ten dollars 
nor more than one hundred dollars. 

Sec. 3229. Any person who shall willfully disturb any public school 
or any public school meeting shall be deemed guilty of a misdemeanor 
and liable to a fine of not Jess than ten nor more than one hundred dollars, 

Src. 3230. In case any district clerk shall fail to take the census pro- 
vided for in this chapter at the proper time, and if, through such neglect 
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the district shall fail to receive its apportionment of school moneys, said 
district clerk shall be individually liable to the district for the full amount 
so lost and it may be recovered in a suit brought by any citizen of such 
district in the name of, and for the benefit of such district. 

Sec. 3231. All cases of disputes, in relation to school matters, not 
properly belonging to courts of justice may be referred first to the coun- 
ty schoo] superintendent, and appealed to the territorial superintendent, 
whose decision shall be final, 


TITLE XIV. 
TEACHERS’ INSTITUTES. 


Src. 3232. Each superintendent of the common schools of any county 
in this territory, containing ten or more organized districts, may hold 
annually a teachers’ institute at such time as may be agrecd upon be- 
tween him and the territorial superintendent. 


TITLE XV. 
SPECIAL TAXES, 


‘Sec. 3233. The board of directors of any district may, when in their 
Gudgment it is advisable, submit to the qualified school electors of the 
district the question whether a tax shall be raised to furnish additional 
é€chool facilities fur said district, or for building one or more school 
houses or fur removing or building additions to one already built, or for 
the purchase of globes, maps, charts, books of reference and other appli- 
ances or apparatus for teaching. or for any or all of these purposes. Such 
election shall be called by posting notices in three public places in the 
district, for at least twenty days; said notices shall contain the time of, 
and place of holding the election, the amount of money proposed to 
be raised, and the purpose, or purposes, for which it is intended to be 
used. The directors shall act as judges to conduct the election, and it 
shail be, in all other respects, as nearly as practicable, in conforinity 
with the general election law. At such elections the ballots shall con- 
tain the words “tax, yes,” or “tax, no.” Ifthe majority of votes cast are 
“tax, yes,” the oflivers of the election shall certify the fact to the district 
<lerk, who shall, at once, proceed to copy from the assessment roll of the 
list of property liable to taxation, situated in, or owned by, residents of 
the district, and shall deliver the same to the board of directors, who 
may allow hima reasonable compensation therefor, ont of the proceeds 
of said tax; said compensation not to be more than four dollars per day. 
‘The irectors shall, upon receiving the roll, deduct ten per centum there- 
from for anticipated delinquencies, and then dividing the sum voted, 
together with the estimated cust of assessing and collecting added there- 
„to, by the remainder or the roll, ascertain the rate per cent. required, and 
the rate so ascertained (using the full per cent. on each one hundred dol- 
Jars instead of the fraction) shall be, and is hereby, levied and assessed to, 
‘On or against the persons or property named or described in said roll, and 
3t shall be a lien on all such property until the tax is paid, and the said tax 
if not paid within the time limited, by the next section for its payment, 
shal! be recovered by suit in the same manner, and with the same costs, 
as delinquent territorial and cvunty taxes: Provided, That there shall 
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be but one tax levied in each year, under this section, and that the tax 
60 levied shall not exceed ten mills on the dollar: Provided further, That 
not more than two meetings shall be held in any one year under the pro- 
visions of this section. 

Src. 3234. As soon as the rate of taxation has been determined, as pro- 
vided in the last preceding section, the directors shall certity the same 
to the county auditor, who shall extend the same upon the general assess- 
ment roll of the county and certify the same to the county treasurer, 
who shall proceed to collect the tax in the same manner and at the same 
time and with the same power and authority to enforce payment of the 
same as in the caseof county and territorial taxes. The county treasurer 
shall place any tax so collected to the credit of the district to which it 
belongs, and shall receive, as compensation for collecting the same such 
sum, not more two per cent. of the tax collected, as may be allowed by 
the county commissioners; such compensation to be paid from the 
amount of said district tax so colleeted: Provided, That such commis- 
sion shall not be paid when a county treasurer receives salary in lieu of 
‘commission. 

Sec. 3235. All school moneys apportioned by county superintendents 
of common schools shall be apportioned to the several districts in propor- 
tion to the number of school children between four and twenty-one years 
of age. us shown by the returns of the district clerk for the preceding 
year: Provided, That Indian children, who are not living under the guar- 
dianship of white persons or American citizens, shall not be included in 
the apportionment list, excepting those whose parents have severed 
their tribal relations, or own real estate in the district subject to taxation. 


TITLE XVI. 
COUNrY TREASURER. 


Sec. 3236. It shall be the duty of the county treasurer of each county: 

First. To receive and hold all school moneys, as a special deposit, and 
to keep a separate account of their disbursement to the school districts, 
which shall be entitled to receive them, according to the apportionment 
of the county superintendent of common schools. 

Second. To notify the county superintendent of common schools of the 
amount of county school fund in the county treasury, whenever required, 
and to infurm said superintendent of the amount of school money belong- 
ing to any other fund subject to apportionment. 

Third. To pay the amount of the county school tax levied, and such 
other moneys paid into the school fund on the warrants of the directors, 
whenever such warrants are countersigned by the district clerk and prop- 
erly endorsed by the holders. 

Fourth. To make, annually, on the first of September of each year, a 
financial report for the last preceding school and fiscal year, ending with 
August thirty-first, to the county superintendent of common schools in 
such form as may be required by law. 


TITLE XVII. 
M SCELLANEOUS. 
Szo. 3237. Wh2n.ver the word he or his occurs ia this chapter, refer 
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ring to either superintendents, directors or teachers, it shall be under- 
stood to mean also she or her. : 

Sec. 3238. Any sèries of text-books adopted by the board of educa- 
tion shall remain in use not less than five years. 

Sec. 3239. Any teacher who shall maltreat or abuse any pupil, by ad- 
ministering any undue or severe punishment, shall be deemed guilty of 
a misdemeanor, and, upon conviction thereof before any court of com- 

etent jurisdiction, shall be fined in any sum not exceeding one hun- 
dred dollars. 

Sec. 3240. All applicants for certificates shall be examined in reading, 
writing, orthography, arithmetic, geography, English grammar, physiol- 
ogy, history of the United States, school Jaw of the territory, and theory 
and practice of teaching 

Sec. 3241. This section shall be known as the Washington school law, 
and no other title or reference shall be necessary. 


CHAPTER CCXLVI. 


SCOWS, BOATS, SKIFFS, CANOES AND OTHER WATER CRAFTS FOUND ADRIFT. 
SECTION 7 R ! SECTION 4 
8242. Owner of boats found adrift to be notified. — 3246. Disagreement of parties, how settled, 
8243. How notice given. and what it rhall contain. | 3247. Taker-up liable for nse of boat, etc. 
3244. Where notice uot given personally. 3247. When crait not claimed, to be sold; how. 
3245. Compensation to person taking up. 


Src. 3242. Any person taking up any scow, boat, skiff, canoe, or other 
water craft, found adrift, and out of the custody of the owner, in any 
stream or body of water, within, or bordering upon this territory, shall 
forthwith notify the owner thereof, if to him known, or if upon reason- 
able inquiry he can ascertain the name and residence of the owner, and 
request such owner to pay all reasonable charges, and take such water 
craft away. 

Sec. 3243. Such notice shall be given personally, or in writing; if in 
writing, it shall be served upon the owner, or may be sent by mail to 
the post office where ench owner usually receives his letters. Such no- 
tice shall inform the party where the scow, boat, skiff, canoe, or other 
water craft was taken up, and where it may be found, and what amonnt 
the taker-up or finder demands for his charges. 

Sec. 3244. In all cases where notice is not given personally, it shall be 
the duty of the taken-up to post up at the post office nearest the place 
where such scow, boat, skiff, canoe, or other water craft may be taken 
up, a written notice of the taking up of such water craft, which shall 
contain a description of the same, with the name, if any is painted 
thereon, also the place where taken np, the place where the property 
may be found, and the charge for taking the same up. If tke taker-up 
is traveling upon such stream or body of water, such notice shall be 
posted up at the first post office he shall pass after the taking up; and 
in all cases, he shall at the time when, and place where, he posts up such 
notice, also mail a copy of such notice, directed to the post master of 
each post office on said stream or body of water, and within fifty miles 
of the place where such water craft is taken up. 

Sec. 3245. Every person taking up any scow, boat, skiff, canoe, or 
other water craft, so found adrift, and giving the notice herein required, 
shall be entitled to receive from the owner claiming the property, a rea- 
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sonable compensation for his time, services, expenses, and risk in taking 
up said-property, and take notice of the same, to be settled by agreement 
between the parties. In case he has nut, within ten days after the tak- 
ing up, substantially complied with the provisions of this chapter in 
giving the notice, he shall be entitled to no compensation, but he shall be 
liable to all damages the owner may have suffered, and be also liable to 
the owner for the value of the use of said water craft, from the time of 
taking it up until the same is delivered to the owner. 

Szo. 3246. In case the parties cannot agree on the amount to be paid 
the taker-up, or the ownership, and the sum claimed is less than one 
hundred dollars, the owner may file a complaint, setting out the facts, 
and the justice, on hearing, shall decide the sam2 with a jury, or not, 
and in the same manner as is provide in ordinary civil actions before a 
justice of the peace. If the amount claimed by the taker up is more 
than one hundred dollars, the owner shall file his complaint in the dis- 
trict court of the county where the property is, and trial shall be had as 
in other civil actions; but if the taker-up claims more than one hundred 
dollars, and a Tess amount is awarde.l him, he shall be liable for all the 
costs in the district court; aud in all cases where the taker-up shall re- 
cover a less amount than has been tendere.l him by the owner or claim- 
ant, previous to filing his complaint, he shall pay the costs before the 
justice or in the district court: ProviJel, That in all cases the owner, 
after filing his complaint before a justice of the peace, shall be entitled 
to the possession of such water craft, upon giving bond, with security to 
the satisfaction of the justice, in donble the amount claimed by the 
taker-up. When the complaint is filed in the district court, the clerk 
thereof shall approve the security of the bond. The bond shall be con- 
ditioned to pay such costs as shall be awarded to the finder or taker-up 
of such scow, boat, skiff, canoe, or other water craft. 

Sec. 3247. In case the taker-up shall use the scow, boat, skiff, canoe 
or other water craft, more than is necessary to put it into a place of 
safety, he shall be liable to the owner for such use, and for all damage; 
and in case it shall suffer injury from his neglect to take suitable care of 
it, he shall be liable to the owner for all damage. In case such water 
eratt is of less value than one hundred dollars, and is uot claimed within 
three months, the taker-up may apply toa justice of the peace of the 
a where the property is, who, upon being satistied that due notice 

as been given, and that the owner cannot, with reasonable diligence be 
found, shall order the scow, boat, skiff, canoe, or other water craft to be 
sold, and after paying the taker-up sach sum as he shall be entitled to, 
and the costs, the balance shall be paid the county treasurer as is provided 
in the case of the sale of estrays. In case the scow, boat, skiff, canoe, or 
other water craft, exceeds one hundred dollars, and is not claimed within 
six months, application shall be made to the district court of the connty, 
and the same proceeding shall be thereupon had. All sales made under 
this section shall be conducted as sales of personal property on ex2cutionu. 


CHAPTER CCXLVII. 


DRIFT SAW-LOGS AND OTHER TIMBER. 


SECTION SEcTION i 
$248. Person taking up saw logs, elc.; salvage. , 3248. E~tray logs, ete., when not to b?;8':02 up 
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SEcTION SEOTION 
2249. Not to te disposed of within a certain time. | £251. Penalty for violation of this chapter. 
2250. Owner, when entitled to his property. 


Seo. 3248. Any person taking up any saw logs, hewn, or other timber 
of value, found adrift, and estrayed from the boom or fastening of the 
owner; and the said logs or timber shall be found upon any sound, bay, 
or river, within this territory, shall be entitled to one-fourth part or value 
thereof: Provided, That nothing herein shall be so construed as to make 
any person liable to pay for the taking up of any logs or timber, which 
he may have marked and turned loose for the purpose of driving; and 
notice of the same hath been duly given to the settlers in the vicinity, 
or on the river below. It shall not be lawful for any person in this ter- 
ritory to take up any estray saw logs, hewn or other timber of value, 
as provided for in the foregoing section, which may be found lodged on 
a bar, bank, or ina drift, or dam, so as the same may be stationery: Pro- 
vided, The same has not been so lodged for fifteen or more days. 

Sec. 3249. Any person taking up logs or timber of value, under the 
provisions of this chapter, shall not be at liberty to dispose thereof for 
the space of twenty-five days from the time the same be so taken up; 
and there being no owner found claiming said logs or timber, during 
said time. 

Src. 3250. The owner of any estray logs or timber that shall be taken 
up under the provisions of this chapter shall, upon proof of the same 
being his, and paying one-fourth of the value thereof to the taker-up, be 
entitled to his property. 

Src. 3251. Any person violating the provisions of this chapter, shall,. 
npon proof thereof before any justice of the peace for this territory, be 

/ subject to a fine of not less than ten, nor over one hundred dollars; the 
same to be collected in the name of the territory and for the use of the 
county thereof: Provided, That this act shall not apply to Snake river 
in this territory. 


CHAPTER, CCX LVIII. 


UNCLAIMED PROPERTY, A! D LOST MONEY OR GOODS. 


Sxzoron . SECTION 
z202. Consignee to kcep a description of property. | 3262. Restitution to be made within five years, 
3253. Owner to be notified when property not con | ‘213. Moneys not claimed belong to county. 


signed. 3254. Disposition of perishable property. 
$254. Not taken away in twelve months may he | #255. Fees of justices and coustables. 

sold. 8266. Notice to be given of finding Jost money or 
3255. Notice to he given before sale, goods. 
3256. When property not taken within sixty days. | 8267. When notice shall be advertised or posted, 
2257. Duty of justice upon certificate. 8238. Owner appearing within one year to have res- 
3258. Conrtuble 1o gell such property. titution. ‘ 
3259. Constable’s return of sale. 3249. If no owner appears, disposition of. 
3260. Disposition of the proceeds of srch sale. 3270. Penalty oi finder not giving notice. 


8261. Duty of county treasurer. 

Sec. 3252. Whenever any personal property shall be consigned to or 
deposited with any forwarding merchant, wharf, warehouse, or tavern 
keeper, or the keeper of any depot for the reception and storage of trunks, 
baggage, merchandise or other personal property, such consignee or 
bailee shall immediately cause to be entered in a book kept by him, 
a description of such property, with the date of reception thereof. 

Sec. 3253. If such property shall not have been left with such con- 
signee or bailee, for the purpose of being furwarded or disposed of accord- 
ing to directions received of such consignee or bailee, at or before the 
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time of the reception thereof, and if the name and residence of the owner 

of such property be known to the person having such property in his 
ossession, he shall immediately notify the owner, by letter dirceted to 

fin. and deposited in a post oflice. of the reception of such property. 

Src. 8254. If any such property shall not be claimed and taken away 
within one year after the time it shall have been so received, the person 
having possession thereof may at any time thereafter proceed to sell the 
same, in the manner provided in this chapter. ` 

Sre. 3255. Before any such property shall be sold, if the name and 
residence of the owner thereot be known, at least sixty days’ notice of 
such sale shoal! be given him, either personally vr by mail, or by leavin 
a notice at his rezidence, or place of duing business; but if the name aad 
residence of the owner be not known, the person havirg the possession 
of snch property shall cause a notice to be published, containing a de- 
scription of the property, for the space of six weeks successively, in a 
newspaper. if there be one published in the same county; if there be no 
newspaper published in the same county. then said notice shall be pub- 
lished in a newspaper venrest thereto in the territory; the last publica- 
tion of such notice shall be at least eighteen days previous to the time 
of sale. 

Sze. 3256, If the owner or person entitled to snch property, shall not 
take the same away, and pay the charges thereon, after sixty days’ notice 
shall have been given, it shall be the duty of the person having posses- 
sion thereof, his agent or attorney, to make and deliver to a justice of the 
peace of the same county an affidavit. setting forth a descrip:ion of the 
property remaining unclaimed, the time of its reception. the publication 
of the notice, and whether the owner of such property be known or un- 
known. 

Sec. 3257. Upon the delivery to him of such affidavit, the justice shall 
cause such property to be opened and examined jn his presence, and a 
true inventory thereof to be made, and shall annex to such inventory an 
order, nnder his hand, that the property therein described be sold by any 
constable of the precinct where the same shall be, at public auction. 

Src. 3258. It shall be the duty of such constable receiving such inven- 
tory and order, to give ten days’ notice of the sale, by posting up writ- 
ten notices thereof in three or more places in such precinct, aud to sell 
such property at public anction, to the highest bidder, in the same man- 
ner as provided by law for sales under execution from justice’s courts. 

Seo. 8259. Upon completing the sale, the constable making the same 
shall endorse upon the order aforesaid, a return of his proceedings there- 
on, and return the same to the justice, together with the inventory, and 
the proceeds of sale, after deducting his fees. 

Sec. 3260. From the proceeds of snch sale, the justice shall pay all 
legal charges that have been incurred in relation to such property, or @ 
rateable proportion of each charge, if the pruceeds of said sale shall not 
be sufficient to pay all the charges; and the balance, if any there be, he 
shall immediately pay over to the treasurer of the county in which the 
same shall be sold and deliver a statement therewith, containing a de- 
scription of the property sold, the gross amount of sueh sale, and the 
amount of costs, charges, and expenses paid tu each person. 

Src. 3261. The county treasurer shall make an entry of the amount 
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received by him, and the time when received, and shall file in his office 
such statement, so delivered to hiin by the justice. 

Sec. 5262. If the owner of the property sold. or his legal representa- 
tives, shall, at any time within five years after such money shall have 
been deposited in the county treasury, furnish satisfactory evidence to 
the treasurer of the ownership of such property, he or they shall be en- 
titled to iceeive from such treasurer the amount so deposited with bim. 

Src. 8263. If the amunnt so deposited with any county treasurer shall 
not be claimed by the owner thereof, or his legal representatives. within 
the said five years, the same shall belong to the cvunty, and shall be ap- 
plied to the cominen sehool fund of said county. 

Sec. 8264. Property of a perishable kind, and subject to decay by keep- 
ing, consigued or lecit in manner before meutioned, if not taken away 
within thirty days after it shall have been left, may be sold by giving ten 
days’ notice thereof, the sale to be coudueted, and the proceeds of the 
same to be applied in the mauner before provided in this chapter: Zro- 
wido, That uny property ina state o¢ decay, or that is manifestly liable 
immediately to become decayed, may be summarily sold by order of a 
justice of the peace, after inepection thereof, as provided in section six of 
this chapter. 

Sec. v5. The fees allowed to any justice of the peace, under the pro- 
visions of this chapter, shall be three dollars for exch day’s service; and 
to any constable the same fees as are alowed by law for rales upon an ex- 
ecutiun, and ten cents a folio for making an inventory of property. 

LUST MONEY AND GOOLS. 

Sec. 3266. If any person shall find any moncy or goods of the value 
of five dollars or more, and if the owner thereof be unknown, such per- 
son shall, within five days after finding such money or goods, give no- 
tice thereof in writing, to the clerk of the hoard of connty commission- 
ers of the county in which such property was found, and shall, also, 
within said five days, cause a notice thereof to be posted up in two pub- 
lic places in said county. 

Seo. 3267. Every finder of lost goods of the valne of ten dollars or 
more, shall, in addition to the requirements of the preceding section, 
within fifteen days after finding the same, cause notice thereof to be pub- 
lished in a newspaper printed in the county, if there be one published 
therein, and if there be none, then such notice shall be posted up in 
three of the most public places in the connty; and if no person shall 
appear to claim the same, who may be entitled thereto, he shall, within 
two months after finding such goods, and before using the same, to their 
injury, {procurean appraisal thereof, by a justices of the peace of his coun- 
ty] which appraisal shall be certitied to by such justice, and filed in the 
office of the clerk of the board of county commissioners of such county. 

Seo. 3268. If the owner of such lost money or goods appear within 
one year after notice given to the clerk as aforesaid, and shall make out 
his right thereto, he shall have restitution of the same, or the value there- 
of, upon his paying all the costs and charges thereon, including a reason- 
able compensation to the finder for his trouble. 


Src. 3269. If no owner shall appear within one year, then the finder 
of such lost money or goods shall pay one-half the value thereof, after 
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deducting all legal charges, to the treasnrer of the county, for school pur- 
poses: and in case such finder shall neglect to pay the same, on demand, 
after the expiration of the time afuresaid, the same may be sued fur and 
recovered by the said treasurer, in the name of the county, for school 
purposes. i 

See. 3270. If any finder of lust money or goods, of the value of five 
dollars or upwards, shall neglect to give notice of the same, and other- 
wise to comply with the provisions of this chapter, he shall be liable fer 
the full value of such money or goods, one-half to the use of the county 
for school purposes, and the other half to the person who shall sue for 
the same, and shall also be responsible to the owner fur such lust money 
or goods. 


CHAPTER CCXLIX. 


THE ERECTION OF WHARVES. 


= 


SECTION UCTION 
BFL. Persors owning lands adjoining navigable | $273. Laterof wharfaz> unter pr 
may build wharves and charge must be posted in conspi 
we. f : said wharf. 
commissioners may authorize the | 3244, When wharves shall be deemed incomplete 
l 
1 


ction of wharves at terminu” of bigh- and nuiiaisied, 
etv., and fix rate of whartige. 


Sec. 3271. Any person owning land adjoining any navigable waters 
or water course, within or bordering upon this territory, may erect up- 
on his own land any wharf or wharves, and may extend them so far into 
sail waters or water courses as the convenience of shipping may require; 
an l he mav charge for wharfage such rates as shall be reasonable: Dro- 
vidal, That he shall at all times leave sufficient room in the channel for 
the ordinary purposes of navigation. 

Szo. 3272. Whenever any person shall be desirous of erecting upon 
his own land any wharf at the terminus of any publie higuway, or at 
any accustomed landing place, he may apply to the county commis-ion- 
ers of the proper county, who, if they shall be satistied that the public 
couverience requires the said wharf, miy authorize the sune to be erect- 
ed ani kept up for any length of time not exceeding twenty years. And 
they shall annually prescribe the rates of wharfage an‘) charges thereon, 
bnt there shall be no charge for the landing of passengers and their bag- 
gage. 

Sec. 3273. Whenever any person or persons shall be desirons of erect- 
ing a wharf at the terminus of any street of any incorporated town or 
city in the territory, he or they may apply to the municipal authorities 
of such town or city who, if they shall be satistied that the public con- 
venience requires said wharf, may authorize the saine to be erected and 
kept in repair fur any length of time not exceeding ten years; and every 
person building, owning or occupying a wharf in this territory, upon 
which wharfage is charged and received, shall be held accountable to the 
owner or owners, consiynees or agents, for any and all damage done to 
property stored upon, or passing over said wharf, in consequence of the 
unfinished, incomplete, or insuficient. condition of said wharf; and eve- 
ry such person shall post or cause to be posted in a conspicuous place on 
said wharf the established rates of wharfage, noting passengers and their 
baggage free. 

Src. 3274. All wharves now standing, or hereafter to be built, in this 
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territory, shall be deemed insufficient, incomplete and unfinished unless 
they have good and substantial banisters or railing on the sides thereof, 
or a strip of hewn timber at least eight by ten inches square, well sceur. 
ed all round said wharves within ten inches of the outer edge thereof, 
except at the ends. . 


CHAPTER CCL. 
ATTORNEYS AND COUNSELLORS AT LAW. 
SECTION : | ŽECTION g 
3275. Who may be ađmilied to practice, 3, Notice to appoint attori ev. 


8276. Application for admission, uud proof thereon, s2 
3277. Examination. ” 

8278. Order entitiiru him to admission. 

3279. General dunes of at’ orneys. 

3280. Authority of en atturucy. 

3281. When an attorney appeurs without authority. 
3282. Compelling to procure authority. 


5. Lien of. Jor compen-ati n. 

“7, Proceedings to compel ceivery of papers, 
. Proceedings When attorney Gaim» lien. 
i, Removal audtuspensiou of. — 

W. By whom proccenings moy be instituted, 

- How they shall Le instituted 
3292, Who may practice in courte of record. 

3283. How changed. 243, No judge or justice of the peace to act. > 
3284. Notice of change. . Pariner not to practice as atiorney at law. 

Sec. 3275. The following persons are entitled tu practice us attorneys 
and counsellors in all the courts of this territory: (1.) All citizens of the 
United States who were duly admitted as attorncys and counsellors of 
the supreme or district courts, before the passage of tlis chapter, and 
whose names are still on the rolls of attorneys of those courts; (2.) All 
citizens of the United States who present to any court of record [in the 
territory a license from any court of record] in any other state or territo- 
ry, showing that the person presenting the same has been duly admitted 
to practice in said court; (3.) AJI citizens of the United States who are 
over twenty-one years of age and who shall present to any court of rec- 
ord in this territory a diploma or certificate trom a Jaw college or law 
school, and are fonnd upon examination under the direction of the court, 
to possess the requisite qualifications of learning and ability; (4.) All 
citizens of the United States over the age of twenty-one years, of good 
moral character, and who possess the requisite qualifications of learning 
and ability, and who shall be examined and admitted as hereinafter pro- 
vided. 

Src. 3276. All citizens of the United States applying for admission to 
practice vs attorneys and counsellors in this territory, except those provid- 
ed for in the first, second and third clauses of the foregoing section, must 
apply to the snpreine court or any district court of the territory, when 
in session, and must show: (1.) That they are of the age of twenty-one 
years, which proof may be made by their own affidavit; (z.) That they 
are persons of good moral character, which may be proved by certified 
or other evidence satisfactory to the court; (3.) That they have diligent- 
ly studied the common law and the Jaws ot this territory, for at least 
eighteen months previous to the date of their application, under the di- 
rection of some practicing attorney within the territory, and are well 
versed in said laws, the proof of which shall be the certiticate of the at- 
torney under whose direction the applicant has studied. 

Sec. 3277. The applicant must also be examined as to his qualifications 
of learning and ability, by the jndges or under their direction, at the 
term at which application is made. 

Suc. 3278. If npon examination he be found duly quatified, the 
court must direct an order to be entered to the effect that the applicant 


Sees, 3279-3253] CODE OF WASHINGTON. 571 


is a citizen of the United States, of the age of twenty. one years, of good 
moral character, and possesses the requisite qualifications of learning and 
ability, to practice as an attorney and counsellor in all the courts of this 
territory, and upon the entry of the order, such applicant shall be en- 
titled to practice as such attorney and counsellor. 

Seo. 3279. It shall be the duty of an attorney and counsellor: (1.) To 
support the constitution of the United States and the laws of the terri- 
tory; (2.) To maintain the respect dne to the courts of justice and judi- 
cial officers; (3.) To counsel or maintain such actions, proceedings or 
defenses, only, as appear to him legal and just, except the defense of a 
person charged with a public offense; (4.) To employ for the purpose of 
maintaining the causes confided to him, such means only as are consis- 
tent with truth, and never to seek to mislead the judge by any artifice 
or false statement of fact or law; (5.) To maintain inviolate the confi- 
dence, and at every peril to himself to preserve the secrets, of his client; 
(6.) To abstain from all offensive personality, and to advance no fact 
prejudicial to the honor or reputation of a party or witness. unless re- 
quired by the justice of the cause with which he is charged; (7.) Never 
to reject from any consideration personal to himself, the cause of the de- 
fenceless or oppressed. 

Src. 3280. An attorney and counsellor has authority: (1.) To bind his 
client in any of the proceedings in an action or special proceeding by his 
agreement duly made, or entered upon the minutes of the court; but the 
court shall disregard all agreements and stipulations in relation to the 
conduct of, or any of the proceedings in, an action or special proceeding 
unless such agreement or stipulation be made in open court, or in pres- 
ence of the clerk, and entered in the minutes by him, or signed by the 
party against whom the same is alleged, or his attorney; (2.) To receive 
money claimed by his client in an action or special proceeding, durin 
the pendency thereof, or after judgment upon the payment thereof, oad 
not otherwise, to discharge the same or acknowledge satisfaction ot the 
judgment; (3.) This section shall not prevent a party employing a new 
attorney or trom issuing an execution npon a judgment, or from taking 
other proceedings prescribed by statute for its enforcement. 

Sec. 3281. If it be alleged by a party for whom an attorney appears, 
that he does so without authority, the court may, at any stage of the 
proceedings, relieve the party tor whom the attorney has assumed to ap- 
pear from the consequences of his act; it may also summarily, upon 
motion, compel the attorney to repair the injury to either party conse- 
quent upon his assumption of authority. 

Sec. 3282. The court, or a judge, may, on motion of either party, and 
on showing reasonable grounds therefor, require the attorney for the ad- 
verse party, or for any one of several adverse parties, to produce or prove 
the authority under which he appears, and until he does so, may stay all 
proceedings by him on behalf of the party for whom he assumes to appear. 

Sec. 3283. The attorney in an action or special proceeding, may be 
changed at any time before judgment or final determination as follows: 
(1.) Upon his own consent, filed with the clerk or entered upon the min- 
utes; or (2.) Upon the order of the court, or a judge thereof, on the 
application of the client, or for other sufficient cause; but no such 


572 CODE OF WASHINGTON, [Secs. 3284-3290 


change can be made until the charges of such attorney have been paid 
by the party asking such change to be made. 

Sec. 3284. When an attorney is changed, as provided in the last sec- 
tion, written notice of the change, and of the substitution of a new at- 
torney, or of the appearance of the party in person, must be given to 
the adverse party; until then, he shall be bound to recognize the former 
attorney. 

Src. 3285. When an attorney dies, or is removed, or suspended, or 
ceases to act as snch, a party to an action for whom he was acting as at- 
torney. must, at least twenty days before any further proceedings against 
him, be required by the adverse party, by written. notice, to appoint 
another attorney, or to appear in person. 

Sec. 3286. An attorney has a lien for his compensation, whether spec- 
ially agreed upon or implied, as hereinafter provided: (1.) Upon the 
papers of his client, which have come into his possession in the course 
of his professional employment; (2.) Upon money in his hands belong- 
ing to his client; (3.) Upon money in the hands of the adverse party in 
an action or proceeding, in which the attorney was employed, from the 
time of giving notice of the lien to that party; (4.) Upon a judgment 
to the extent of the value of any services performed by him in the ac- 
tion, or if the services were rendered under a special agreement, for the 
sum due under such agreement, from the time of filing notice of such 
lien or claim with the clerk of the court in which such judgment is en- 
tered, which notice must be tiled with the papers in the action in which 
such judgment was rendered, and an entry made in the execution docket, 
showing name of claimant, amount claimed and date of filing notice. 

Sec. 5287. When an attorney refuses to deliver over money or papers, 
to a person from or for whom he has received them in the course of pro- 
fessional employment, whether in an action or not, he may be required 
by an order of the court in which an action, if any, was prosecuted, or 
if, no action was prosecuted, then by order of any judge of a court of 
record, to do so within a specified time, or show cause why he should 
not be punished for a contempt. 

Seo. 3288. It, however, the attorney claim a lien, upon the money or 
papers, under the provisions of this chapter, the court or judge may: 
{1.) Impose as a condition of making the order, that the client give se- 
curity in a form and amount to be directed, to satisty the lien, when 
determined in an action; (2.) Summarily to inquire into the facts on 
which the claim of a lien is founded, and determine the same; or (3.) To 
refer it, and upon the report, determine the same as in other cases. 

Szo. 3289. An attorney or counsellor may be removed or suspended 
by any court of record, at a regular term thereof, for either of the fol- 
lowing causes, arising after his admission to practice: (1.) Upon his be- 
ing convicted of felony, or of a misdemeanor involving moral turpitude, 
in either of which cases the record of his conviction is conclusive evi- 
dence; (2.) For a willful disobedience, or violation of the order of a 
court, requiring him to do, or forbear an act connected with, or in the 
course of his profession; (3.) For a willful violation of any of the pro- 
visions of section 3279. 

Szc. 3290. The proceedings to remove or suspend an attorney and 
counsellor, as provided in the last section, must be taken by the court of 


Secs. 3291-3298] CODE OF WASHINGTON. 573 


its own motion for matter within its knowledge, or may be taken upon 
the information of another, and in either case the party shall have the 
privilege of making his defense. 

Sec. 3291. Such proceedings shall be by motion and answer, and evi- 
dence may be examined on either side. 

Sec. 3292. No person shall practice in any court of record except a 
party or his regularly authorized attorney and counsellor at law: Rro- 
vided, That nothing herein contained shall be so constrned as to prevent 
a party from employing any person to assist him in the preparation of 
his papers in the case before the time of trial, nor so as to prevent any 
person from trying any particular cause in court; leave of court being 
first had and obtained, and entered of record. 

Sec. 3293. No district or probate judge, or justice of the peace, shall 
act as attorney, or counsellor, in a court of which he is judge, or in an 
action or proceeding removed therefrom to another county or in an action 
or proceeding from which an appeal may lie to his own court. 

Sec. 3294. The law partner of any probate judge, or justice of the 
peace, in this territory, shall not practice as attorney or counsellor, in 
the court over which said judge or justice presides. 


CHAPTER CCLI. 


CONVICTS, BOOKS AND KELIGIOUS SERVICES FOR. 
SECTION : ‘ SECTION 
3295. Who to provide books, ete., for. ' 8297. Ministers who may officiate. 
8296. Religious services, how provided. 

Src. 3295. The governor of said territory be and he is hereby au- 
thorized to purchase newspapers, magazines or books for the use of the 
convicts in the territorial penitentiary to the amount of fifty dollars an- 
nually and he is hereby authorized to purchase a number of volumes of 
ne Side and Franklin Square Library, to the amount of twenty-five 

ollars. 

Sec. 3296. The governor is hereby further anthorized to contract with 
any suitable or proper person or persons to visit the said penitentiary as 
often as twice a month to hold religious services and give such christian 
and moral advice and counsel as shall be suitable to their condition and 
necessities. The amount to be paid for such services to be not more 
than one hundred dollars annually. The territorial auditor is hereby 
authorized to draw warrants on the territorial treasurer for the amounts 
specified in the preceding sections, which shall be paid out of any money 
nat otherwise appropriated. 

Src. 3297. Nothing in this act contained, shall be so construed as 
to exclude ministers of any denomination from giving gratuitous re- 
ligivus or moral instruction to the prisoners. 


CHAPTER COLII. 


EXEMPTION OF FIREMEN FROM JURY AND OTHER DUTIES. 


SECTION | SECTION 
3298. What firemen are exempt from service on | re Ceasing to bea fireman, exemption terminates. 


juries. - l . When a fire department is organized its certi- 
3299. On proot of being a fireman, exempt from all ficate necessary. 2 
poll tax. 


Sec. 3298. An active member of a duly organized fire, or hook and 
ladder company in this territory or one who has served as such in this 
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territory for seven years continuously, prior to the passage of this act, 
and any ove who is an active member of the fire department, of any 
city, town, or village shall not be required to serve on any jury should 
they elect to be excused from serving, and on such election they shall 
be excused by tlie court from serving as jurors. 

Sec. 3299. Hereafter no capitation tax of any kind shall be levied, 
assessed or collected, on or from the persons mentioned in the preceding 
section: Provided, however, That the presumption shall be, that a person 
is not a member of a fire company or a fire department mentioned in 
said section until he shall satisfy the officer levying or who is collecting 
said tax of such fact by producing and showing to such officer a certi- 
ficate to that effect, certified to by the presiding officer of the fire depart- 
ment to which he belongs, or certified to by the chief or other principal 
presiding oflicer of the company to which he belongs, but such certificate 
must be certified to within the year preceding: Provided, That if a per- 
gon has served seven years, as herein provided, a certificate to that effect 
bearing any other date shall be sufficient. 

Seo. 3300. Any person ceasing to be an active member of such com- 
pany or failing to comply with the rules and regulations of such fire de- 
partment or company shall forfeit his right to enjoy the privileges and 
benefits conterred by this chapter and it shall be his duty to surrender 
his certificate upon demand being made therefor by any proper authority. 

Szoc. 3301. When a fire department has been organized, the certificate 
mentioned in section 3299 of this chapter shall be provided by and issued 
by such department. 


CHAPTER CCLIII. 


DESCENT OF REAL ESTATE. 


SEcTION SECTION 


302. Kule and order of descent of real estate. 


3303. 


. Curtesy and dower abolished. 
. legitimate child, when to inherit; bastard | 


Survivorship and descent of community prop- 
erly. 


legitimatized by marriage of parents. 


farther portion, 


0. Advancement, w hen made in real estate. 

. Gifts and grants, when deemed advancements. 
2. Value of advancements, how established, 

. Where deceased survived one to whom ad- 


vancement made. 


3306. Estate of illegitimate child to whom descend. | 3314. The words “issue”. and “real estate,” de- 
3307. Degrees of kindred computed by civil law. fined. 
$208. Advancement, how to be regarded. 2315. Right of representation defined; posthu- 


. When advancement to exclude heir from 


mous children. 


Sec. 3302. When any person shall die seized of any lands, tenements 
or hereditaments, or any right thereto or entitled to any interest therein, 
in fee simple, or for the life of another, not having devised the same, they 
sball descend subject to the debts as follows: 

‘First, If the decedent leaves a surviving husband or wife and only one 
child, or the lawful issue of one child, in equal shares to the surviving 
husband, or wife and child, or issue of such child. If the decedent leaves 
a surviving husband or wife, and more than one child living, or one child 
living and the lawful issue of one or more deceased children, one-third to 
the surviving husband cr wite, and the remainder in equal shares to his 
children and to the lawful issue of any deceased child by right of repre- 
sentation. If there be no child of the decedent living at his death, the 
remainder goes to all of his lineal descendants; and ifall the descendants 
are in the same degree of kindred to the decedent, they share equally, 
otherwise they take according to the right of representation. 

Second, If the decedent leaves no issue, the estate goes in equal shares 
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to the surviving husband or wife, and to the decedent’s father and mother, 
if both survive. If there be no father nor mother, then one-half goes in 
equal shares to the brothers and sisters of the decedent and to the children 
of any deceased brothers or sisters, by right of representation. If de- 
cedent leaves no issue, nor husband, nor wife, the estate must go to his 
father and mother. 

Thirl, If there be no issue, nor husband, nor wife, nor father and 
mother, nor cither, then in eqnal shares to the brothers and sisters of the 
decedent, and to the children of any deceased brother or sister, by right 
of representation. 

Fourth, If the decedent leaves a surviving husband or wife and no issue, 
and no father nor mother, nor brother, nor sister the whole estate goes to 
the surviving husband or wife. 

Fifth, If the decedent leaves no issue, nor husband, nor wife, and no 
father nur mother, nor brother, nor sister, the estate must go to the next 
of kin. in equal degree, excepting that when there are two or more collat- 
eral kindred in equal degree, but claiming through different ancestors, 
those who claimed through the nearest ancestor must be preferred to those 
claiming through an ancestor more remote, however. 

Sixth, If the decedent leaves several children or one child and the issue 
of one or more other children, and any such surviving child dies under 
age, and not having been married, all the estate that comes to the de- 
ceased child by inheritance from such decedent, descends in equal shares 
tv the other children of the same parent, and to the issue of any such 
other children who are dead, by right of representation. 

Seventh, If at the death of snch child, who dies under age, not having 
been married, all the other children of his parents are also dead, and any 
of them have left issue, the estate that came to such child by inheritance 
from lis parent, descends to the issue of all other children of the same 
parent; and if all the issue are in the same degree of kindred to the child, 
they share the estate equally, otherwise they take according to the right 
of repiesentation, 

Eighth, If the decedent leaves no husband, wife or kindred, the estate 
escheats to the territory, for the support of common schools, in the 
county in which the decedent resided during lifetime, or where the estate 
may be sitnated. 

Sec. 3303. Upon the death of either husband or wife, one-half of the 
community property shall go to the survivor, subject to the community 
debts, and the other half shall be subject to the testamentary disposition 
of the deceased husband or wife, subject also to the community debts. 
In case no testamentary disposition shall have been made by the deceased 
hnsbanil or wife of his or her halfof the community property, it shall de- 
scend equally to the legitimate issue of his, her or their bodies. If there 
be no issue of said deceased living or none of their repreeentatives living, 
then thesaid community property shall all pass to the survivors, to the 
exclusion of collateral heirs, snbject to the community debts, the family 
allowance and the charges and expenses of administration. 

Sro. 3304. The provisions of section 3303, as to the inheritance of the 
husband and wife from each other, apply only to the separate property 
of the decedents; and take the place of tenancy in dower and tenancy by 
curtesy, which are hereby abolished. 
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Sec. 3305. Every illegitimate child shall be considered as an heir to 
the person who shall in writing, signed in the presence of a competent 
witness, have acknowledged himself to be the father of such child, and shall 
in all cases be considered as heir of his mother, and shall inherit his or 
her estate in whole or in part, as the case may be, in the same manner 
as if he had been born in Jawful wedlock; but he shall not be allowed to 
claim as representing his father or mother, any part of the estate of his 
or her: kindred, either lineal or collateral, unless before his death his 

arents shall have intermarried, and his father, after snch marriage, shall 
have acknowledged him as aforesaid, and adopted him into his family, 
in which case such child and the legitimate children shall be considered 
as brotlicrs and sisters, and on the death of either of them intestate, and 
without issue, the others shall inherit his estate and he theirs, as hereto- 
fore provided in hke manner, as if all.the children had been legitimate, 
saving to the father and mother respectively their rights in the estates of 
all the said children, as provided heretofore in like manner as if all had 
been legitimate. 

Src. 3306. If any illegitimate child shall die intestate without lawful 
issue, his estate shall descend to his mother, or in case of her decease, to 
her heirs at law. 

Suc. 3307. The degree of kindred shall be computed according to the 
rules of the civil law, and the kindred of the half blood shall inherit 
equally with those of the whole blood in the same degree. 

Sxc. 3308. Any estate, real or personal, that may have been given by 
the intestate in his lifetime as an advancemert to any child or other 
lineal descent, shall be considered a part of the intestate’s estate so tar 
as regards the division and distribution thereof among his issue, and 
shall be taken by such child or other descendant, toward his share of the 
intestate’s estate. 

Seo. 3309. If the amount of such advancement there exceed the -share 
of the heir so advanced, he shal] be excluded from any further portion in 
the division and distribution of the estate, but he shall not be required 
to refund any part of such advancement, and if the amount so received 
shal} be less than his share, he shall be entitled to so much more as wilt 
give him his full share of the estate of the deceased. 

Src. 3310. If any such advancement shall have been made in real 
estate, the value thereof shall, for the purposes of the preceding section, be 
considered as part of the real estate to be divided, and if it be in personal 
estate, and if in either case it shall exceed the share of real or personal 
estate respectively, that would have come to the heir so advanced, he 
shall not refund any part of it, but shall receive so much less out of the 
other part of the estate as will make the whole share equal to those of 
the other heirs who are in the same degree with him. 


Sec. 3311. All gifts and grants shall be deemed to have been made in 
advancement, if expressed in the gift or grant to be so made, or if 
charged in writing by the intestate as an advancement, or acknowledged 
in writing as such by the child or other descendant. 

Sec. 3312. If the value of the estate so advanced shall be expressed in 
the conveyance, or in the charge thereof made by the intestate, or in 
the acknowledgment by the party receiving it, it shall be considered of 
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that value in the division and distribution of the estate, otherwise it 
shall be estimated at its value when given. 

Sec. 3313. If any child or lineal descendant so advanced, shall die be- 
fore the intestate, leaving issue. the advancement shall be taken into 
consideration in the division and distribution of estate, and the amount 
thereof shall be allowed accordingly by the represesentatives of the heir 
so advanced, as so much received towards their share of the estate in like 
manner as if the advancement had been made directly to them. 

Sec. 3314. The word “issue,” as used in this chapter includes all the 
lawful lineal descendants of the ancestor, and the words “real estate,” 
inelude all lands, tenements, and hereditaments, and all rights thereto, 
and all interests therein possessed and claimed in fee simple, or for the 
life of a third person. 

Sec. 8315. Inheritance or succession by right of representation takes 
place when the descendants of any deceased heir take the same share or 
right in the estate of another that their parent would have taken if liv- 
ing. Posthumous children are considered as living at the death of their 
parent. 


CHAPTER CCLIV. 


DISTRIBUTION OF PERSONAL ESTATE. 
SECTION SECTION 
b, 


IONX 
2316. Order and rule of distribution of separate | 3317, How advancements are to be treated. 
personal property. 


Sec. 3316. When any person shall die possessed of any separate per- 
sonal estate, or of any right or interest therein not lawfully disposed of 
by his last will, the same shall be applied and distributed as follows: (1.) 
The widow, if any, shall be allowed all articles of her apparel or or- 
nament, according to the degree and estate of her husband, and such pro- 
visions and other necessaries for the use of herself and fainily under her 
care, as shall be allowed and ordered in pursuance of the provisions of 
any law; and this allowance shall be made as well when the widow re- 
ceives the provision made for her in the will of her husband as when 
he dies intestate; (2.) The personal estate remaining after such allow- 
ance, shall be applied to the payment of the debts of the deceased, with 
the charges for the funeral and the settling of the estate; (3.) The res- 
idue, it any, of the personal estate. shall be distributed among the same 
persons as would be entitled to the real estate by this act, and in the 
same proportion as provided, excepting as herein further provided; (4.) 
If the'intestate leave a husband and issue, the husband shall be entitled 
to one-half the residue; (5.) If there be no issue, the husband shall be 
entitled to the whole of the residue; (6.) If the intestate leave a widow 
and issue, the widow shall be entitled to one-half of said residue; (7.) 
If there be no issue the widow shall be entitled to the whole of the res- 
idue; (S.) If there be no husband, widow or kindred of the intestate, 
the said personal estate shall escheat to the territory, for the use of com- 
mon schools in the particular county in which the intestate shall have 
resided at time of death. 

Seo. 8317. If the intestate leave a widow and issue, and any relation 
have received an advancement from the intestate in his life time, the 
value of such advancement shall not be taken into consideration in com- 
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puting the one-half part to be assigned to the widow, but she shall be en- 
titled to the one-half part only of the said residue, after deducting the 
value of the advancement. 


CHAPTER CCLY. 


TUE CODE. 


SECTION SECTION . 
3319. Laws repealed by. 3323. Who to certify to code. _ 
8320. Laws now in force. 3324. Appropriation for indexing. 


3321. What be published in session laws. #325, Acts which constitute the code. 
3322. Who to prepare law for publication. 


Src. 3319. All acts of a general nature, revised and amended, and re- 
enacted at the 8th biennial, and the present extra session of the legisla- 
tive assembly, so soon as such acts shall take effect, shall be taken and 
construed as repealing all prior laws relating to the same subject, but the 
provisiogs of the code so far as they are the same as those of prior Jaws shall 
be construed as continuations of such Jaws and not as new enactments, 

Seo. 3320. All acts or parts of acts of a general nature, in furce, at 
the commencement of the Sth biennial session of the legislative assem- 
bly, and not repealed shall be, and the same are hereby continued, in full 
force and effect, unless the same be repugnant tv the act upon the same 
subject matter, passed or revised at the 8th biennial or present extra 
session of the legislature. 

Szo. 3321. All acts for the appropriation of money, ail memorials, and 
joint resolutions, all acts or parts of acts of a private, local, or temporary 
nature, or especially applicable to particular cities, towns, or counties, and 
all acts and provisions not hereinafter directed to be published in the 
code, shall be published by the secretary of the territory, as directed by law. 

Seo. 3322. That John P. Judson be and he is hereby appointed to 
index the code, and to prepare the manuscript for publication, and he is 
hereby directed to proceed, with all haste, and within the shortest time 
possible, consistent with his duties, to collect. compile, arrange and 
classify the several acts originating in the Sth biennial and present extra 
session, and hereinafter particularly described as contemplated in this 
act, and for that purpose he shall have power to correct any error or mis- 
take in numbering, or referring to the eections or parts of any act or 
law, as may be incorporated into this code, and whenever the word “‘chap- 
ter” occurs, the same may be changed, and the word “act” inserted in 
lieu thereof or vice versa. He may make divisions or sub-divisions of 
the law, and subjects to which they pertain, and use or employ such 
terins or expressions with which to designate such divisions as in his 
judgment will best facilitate reference thereto, but he shall in no case 
change, modify, or alter the law. He shall also prepare suitable head- 
notes, or catch words, to indicate briefly the subject matter of the several 
acts or sections, with a full and accurate index to the whole, which notes, 
references and catch-words shall be prepared from the certified copies of 
the laws passed, and when so prepared, the same shall be delivered to the 
secretary of the territory. 

Sec. 3323. In preparing said acts for publication. the enacting clause, 
aud the section declaring when the act takes effect, shall be omitted, and 
the sections shall be numbered, so that the sections shall be successive 
and uniform, and without omission, from the first to the close of the 
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volume. If, in the preparation of said acts for publication, it becomes 
necessary to copy any act or acts, for the printer, the said John P. Jud- 
son is hereby authorized to employ one clerk to make such copies, at a 
compensation of five dollars per day: Provided, That said clerk shall 
not be employed for a longer period than ten days. The territorial aud- 
itor shall draw his warrant on the territorial treasurer, in favor of the 
person so employed as clerk upon presentation of the certificate of John 
P. Judson, showing the number of days said clerk was employed by him. 
As soon as any form of the code shall have been put in type, a proof 
sheet thereof shall be furnished to the secretary of the territory, who, to- 
gether with John P. Judson, shall carefully examine the same, and make 
all corrections therein, and such proof sheet shall be carefully compared 
with the enrolled acts, and when such comparisons, and corrections are 
fully made, and said code is printed, the secretary of the territory and 
the said John P. Judson, shall certify that the saime has been examined, 
an compared with such original acts, and that the same are true and 
correct copies thereof, as passed. and remaining in the office of the sec- 
retary of the territory, and that the code as thus published, and all laws 
therein contained, are true copies of the existing laws of Washington 
territory of a general nature, and they shall deposit a copy of said code 
socertified, in said secretary’s otze, which shall be prima favie evidenceaf 
such code. Such certificate shall be printed in each copy of the ewde, 
and every copy so printed, containing such certificate, may be used in 
evidence, without other or further proof, or authentication. 

Szo. 3324. The sum of two hundred and fifty dollars be and the same 
is hereby appropriated to the said John P. Judson, tur the services to be 
performed by hin under the provisions of this act. And the territorial 
anditor is hereby directed to draw a warrant on the territorial treasurer 
for said sum, when the copy ot the printed code is deposited in the of- 
fice of the secretary ot the territory, as provided in this act, and the 
territorial treasurer shall pay such warrant, out of any money in the 
treasury, not otherwise appropriated. 

Sxc. 3325. The following acts and laws shall constitute the code of 
Washington territory: 

First. The constitution of the United States, and the amendinents 
thereto. 

Second. The provisions, acts of congress applicable to the territory of 
Washington, 

Third. The Naturalization Laws. 

Fourth. And all acts, revised and amended, or enacted, during the 
eighth biennial and present extra session of the legislative assembly, of 
a general nature. 


CHAPTER CCLVI. 


EXTENDING THE TIME WITHIN WHICH THE TAXES FOR THE YEAR 18581, May 


BE PAID. 
SECTION SECTION 
8323. Tax levy for 1851 not delinanent til] Feb- 14. 1879, 


ruary 28, 1882. | 2327. All proceedings to be as prescribed in revenue 
Sheriff as collector to follow act of November | law of 1879. except as to dates. 


Sec. 3326. The taxes levied for the year 1881 shall not become delin- 
quent until 6 o’clock r. mM., of the 28th day of February. 1882. From 
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and after the first day of March, 1882, the sheriff shall be collector of 
said delinqnent taxes for 1881. On the first Thursday of March, 1882, 
the county treasurer must attend at the office of the county anditor and 
perform the duty required by section 113 of "An act to provide for the 
assessing and collecting of county and territorial revenue, approved No- 
vember 14, 1579.” The sheriff as coliector of delinquent taxes shall fol- 
low the provisions of said act, conforming to the changes of date and 
having until the third Monday of April, 1882, in which to entorce the 
cullection of taxes by restraint of personal property. On the first Mon- 
day of June, 1882, the said sheriff as collector of delinquent taxes having 
made due advertisement as prescribed by said law, said sheriff changing 
only the dates to conform to this act, shall commence the sale at publie 
auction of real estate upon which taxes were levied for the year 1881. 

Seo. 3327. In other respects except as to the dates being altered as 
herein provided to secure an extension of time within which said taxes 
may be paid, the proceedings shall be as prescribed in the revenue law 
approved Nov. 14, 1879. 


SECRETARY’S OFFICE, 
Otympra, Washington Territory, May 24, 1882. 

In compliance with the provisions of section five of the act of the leg- 
islative assembly, entitled “An act relating to the codification of the Jaws, 
and declaring what acts constitute the code,” a es December 7th, 
1881, we hereby certify that we have examined and compared all the laws 
embraced in this volume with the original rolls, and that the same are 
true and correct copies thereof as passed and remaining in the office of 
the Secretary of Washington Territory, and that all the laws contained 
in this volume are true copies of existing laws of a general nature, except 
where notes, or words in brackets or parentheses show changes or omis- 
sions. 

Redundant matter is enclosed in parentheses, and matter omitted from 
the enrolled laws but supplied here, is enclosed in brackets. 

N. H. OWINGS, 
Secretury of the Territory. 
JOHN P. JUDSON. 


INDEX. 


ABATEMENT— Sec. 
no action to abate, if cause survives.17, 491, 718 


ACTIONS ON FINES, ETC., —Continued) Sec. 
collusory judgment no bar to an other 


es for injury causing death note tL ‘en action ..... gee Sie darile cciem Maes? woes 659 
@ .-. eevee oooooso o0....000000 disposition of fines, etc.,---+....+ceeree 660 
ABANDONMENT— ° | ACTIONS D AGAINST PUB 
Pa ground for divorce .eseses eevee. 200 CORPORA TAND G EU ii 
Procedure— 
ABORTION—See MISCARRIAGE. how and for what maintuined...... coe ee 661 
ABSENOE Beo CONTINUANCE. against pubie; Caunas- eee $ ee - 
eadings; how verified ..-..-.-+.+- 
before the fact and principal, distinction Padement against; how enforced......... 664 
2 Spon eiod i EA 56| officer compelled to satisfy judgment.... 665 
7 t | ACTIONS BY AND AGAINST EXECU- 
after tho fact, may be tried, when. i vi ORS AND ADMINISTRATORS — 
ure— 
EAT a 5 by, tor damages in causing death of per- ir 
mitation of action UDOD SUII ga] SOD-rerrerereseseesrersserreeeneeseeee r 
how pleaded and bili of parti 3 survivorship factions to 0000000. me 
m o referee ....... .... ... 
in actions, service by ubio cation. 289 failure to answer, shall oniy charge with 

ACCUSED: RIGHTS OF-—See ARRAIGN- when invento y may be avoided or oom. ™ 
MENT, DFENDANT, INVICTMENT, ETO. ai ry: may T ya 
shall not be held to answer oxcept..-- ..e 764| ,thadicted.....-.-..--.-.-seccreeereesereee 
right to be heard by counsel, and confront nabity o f exeouter o 1 his own wr ong oe = 
io MAVe Rocce Gk sen eeseerererenen. He arrest or attachment of; when allowed... 124 
not to be convicted ui unless upon contes- ior ACTIONABLE WORDS AND CHARGES— 747 

sion or verdict g 
conviction or acquital when a bar.... .. 768| open and notorious, how punished: e.. 948 
-when may be tried on new indictment... 769| deflned,and punishment vo (944 
shall not be punished until legally con- soð ADVERSE ee sereereecee eerereresee. 2000 
trlal at next torm after arrest, exceptions 170| examination Of o-oo scoeoon 403 
ARO eo eee TB | penalty for refusing to abewer.---. 403 
ADJOUBNED TERMS OF COU COURT—See Dot to answer if will criminate ++ 403 
Cou: AFFINITY AND CONSANGUINITY— 

ACQUTETAL See Fr pl ag Mel Dae party andj judge rolate, change of venue ae 

arty and juror; challenge for cause. 

ACTIUNE OF SURETIES AGAINST PRIN- APFID 4 VI'T—See COMPLAINT, PERJURY. 

Otwit Procedun ARRAY fined; b 866 
wi rocedure— offense defined; punishment........--.++- 
pet mey r require creditor to proceed eu AG EN T Gee ENGAGEMENT. ble t 

against.. 00. sp seee s so vzerecreeoro selling without license, liable to prosecu- 
when shall be discharged from liability.. 645 tion RE R os'e wieletwicie’s A s 908 
suretysbip question tried between co-de- 7 ro demand Tapitives fi from justice. 971 
endants.. ... 
when property o. of principal shall first ‘be’ of males, twenty ono years. pn 
exhauste si of females, eighteen years.. . 
sureties paying judement ainst as females, hae to persons 3 - 2364 
co-defendants .............2eeescee seere ALL ee INDICTMENT, PLEAD- 
no surety shall confess judgment, when.. 650 ING. : 
are provisions extead to Topresenta- ALIENS— 
...-- 651| may acquire and hold lands .............. 


ACTIONS ON OFFICIAL BONDS— ` 
Civil Procedure— 
to whom deemed a security..oe.- . 


who may maintain action . .........- 653 
when leave of court necessaTy-»-eseseeeees 654 
judgment no bar to another action...--- > 65 
judgment against surety...- ... ree 656 
aoe ON FINES AND FORFEIT- 
Civil Pruceduee— ’ 
who may maintain... ..-. s» ---e-ree cone 657 
for penalties, cannot exceed amount,.,., 68 


652 | In Civil Actions— 


2419 
may construct and operate railroads, etc. 2420 
AMENDMENTS: 


of complaint, copy to be served.......... 80 
of pleading, torender definite andcertain 95 
of pleading, where party alleges he has 
been misled.........-..-cerereevceseeece 105 
ordered by court, immaterial variance... 106 
in claims to property, special interest 
PYOVED..-. cee eece vere cecerecscesrsesrercee 108 
when made, new pleading to be filed..... 110 
court may grant leave, WHED.--srrceveever LIT 


INDEX. 


AMENDMENTS —(Continued) Sec. | APPEALS, ETC.,—(Continued) Sec. 
power of court to-make, when.....---.+-- 109| in decre-s for specifis performance of de~ 

a lowed -by supréme court.......-.. 468 ved-nt’s contract to convey Jands...... 630 
of verdict of jury, when informal. 234 | judgment, mandate and prohibition...... 701 
of return habeas corpus.--...-.-- . 675| alowed on proccedings for contempt... 738 
to writs uf habeas corpus......-----eeeree -687 within time for divorced party shall Dot 

In Criminal Proecdure—See Indictments. DTT seeereeeerereerrerererererreereereas 2008 
as tp offense chargeG; venue......--.+++ 109 in suits for divorce an! alimony w aisle sistas _- ROW 
ANIMALS—See ESTRAYS, MARKS» AND writ of error prope” mode to remove di» 

BRANDS. VOICE E T cece e cece cece cree enceenee nies 
committing damage. security Tor costs, APP“ARANCE—See ACCUSED, ARRAIGN- 

OU eee cece eee e reece eer eese a MENT. DEFENDANT. 
owner of animals liable tor p of infants by ZWAIRN...eresrenserererene 12 
strays to be driven into corral for ide defendant mas Wa ve summons by... sseb: BO 

fication by owner....----- voluntary; equivalent to serv Cees secas 71 
wild; bounty for killing CINCO E BETES >. 7? 

ANSWER—Sre ARKAIGNMENT, PLEADINGS APOTHES y EY-—See Poisux 
Civil Procedure— APPROPRIA+ LON-- See CORPORATION. 
statute of limitations can in only be pleaded ARBI RA” TU *—ARBETRATORS, AWARD. 

DY T S 2j What contr ver-ies my be submit'ed to 264 
objections to com 79) agreement, what hall co tain espera ++ 265 
to amended complaint 80| arbitrators to be BWOTD..-.errreesererere +. 268 
what shal] con ein .... 82| award, to whoin delivered ..........-.++ 266 
mary set forth numter if not excepted '0, entered as judument. 266 

rat ly stated........-.+-.--- 8| Compensution of arbitrators. how paid.. 267 
to residue, after demurrer to FE) exceptions to AWA, (AUS®S.....eceeeeee . 268 
sham, frivolous and irrelevanti.. 85| action of court upon exc -ptions..... c... 269 
plaintif may reply to new mitte R| power of arbitrators or major ty.-.-...- 270 
may be demurred to hy plaintiff... - 81| evid nee and attend ince of witnesses 271 
new matter not replied to, judgmen 88 power ty punish conrempt....-eeecerence » BIZ 
in actions for libel or slander. 100| č osts to he taxed ag inst losing party..... 213 
in actions for distrained pers award affirm:d, s- mé as judgment........ 274 

erty 101] ARRES? AND BAIL— 
material allegation of, k deemed..... 103 In Civil Actions 
allowed after time for, expired....-. eee W) Upon whose order ean be made.........-. 115 
controvertioy complaint, issue of fact... pea causes for which allowed...... 116 
judgment on faiture t0....... srereresereee RAH petore alowed, ccurt must h» satished of 117 
of judgment slebror, discovery........... Bol bea of bail and plaint M's bond....:.. 118 
of garnishee debtor, discovery........---- BEB] Clerk shall require DIA WHE teers eee vee 119 
of appeilee or nefendant in error showing defendant m:y app'y tu vacation of or- 
appeal or writ iMMPrOper.-.eeeeereereeeee 493 der or reduction of Pih... Sere. 
set-off must be pleaded hy....... erreere - 502| warrant notto issn» until filing of com- 
when tender is pleaded, 28 to costs....... 516 BE besa soseeseey T eae anes fenivnease 191 
in actione to racoyor and affectiny real es- a sheriff to serve and furnish copy.. ae 
BNO saresreerressisreceesscerecererereoees DL] plaintiff liable for ees and board of pris- 
in suits of portition....-..--- verrereereeee JII ONCE oc e ee ecee ne ee ee res Babs - 1B 
‘a Ee a eien Jaiak, wares seis im bril of defendant, how and rata given. 1 
gieti seara warrant to state cause of arrest an 
APPEALS—See CxIWINAL PROCEDURE, 1140, 1189 of surrender of defend: nt.......+...6+ cs : m 
APPEALS AND WRITS OF ERROR—See bail may arrest defendant ........-. s+. 127 
JODOM T. bail how proceed-d pgiinst.. sawet cecrrcenee 128 
In Civil Actions— causes, bail may become exonerated..... 129 
certain, within three months........... ... 32| (return of +) eriff, where defendant dis- 
dnes not : ffect existing hetr.............. 22 ebarecd on b’ leseeseessesesesenens oseaxs 130 
onrule act regulates appellate jurisaic- justification of bail ............ 131 
Shilo g NE E 4'5) of the qu-lificat'on= Of bail...... 132 
ode from which may ba taken......... 448) maier of justification ot bail.. 133 
supreme court preserive rules aowing.. 417| approval of hailexonerates sheriff. - 134 
when may be taken from district court.. 453 deposit, in Jie of bail........... 135, 751 
some of parties may take............. 45t to 456 deposits shall be paid into court. - 136 
from part of an order, not to disturb on giving bond. depesit refunded. 187 

Ta sickens weviecuws caves wheeweavs nae ves deposi! to dis haize judzmoent....... 138 

how taken and perfected; notire to ad- in case nf escape. sheriff liable as bail.. 139 
VOTE PATTY. -.. eer eee cere retro rceee 58. 459.460) if judgment against sheriff, action on oi- 

dismissed, failure to file travseript 46!, 45 32, 463 Cial bond.... ----ceesceoes ee 140 

what transcriptshall contain.......-..- sid, 465) when bail liable to sheriff.. 

when defective transcript, shall not be for disohe tiene to injunction. 

rround of dismissal .....-.-se22cceeeeeer 6) of judgment debtor, on execution agi 
when astay of proce*dings.............-+ 467 TH PCTBON... 6. ce eee escccecsceseserees 828, 
bond for, provisions concerning..... 167 to 4781 shall be imprisoned within jail liberties 382 
if execution issued to be countermanded of absvonding debtor. when allowed 3815 

472. 473, 474 in ne exeat proceedings.... 


judgment affirmed, reversed or modified 
to 


how docketed.......---+--ecceecccereneee 
decided upon filing written op 
effect nf remanded order . 
of assignments of error. 
shall not abate, by death ol p 
dismissal of. on motion of appellee or de- 
fendant in error. 492-3 
ee oT novices in appellate proceed- 


from justice’s courts, who liable for costs 518 
to supreme COUT, COSTS. ..esseesrnoreseree BA 


against executors or a 
their own ects 


COUTO cre eee eeeeee 


person authorized t ball. may ad- 
Minister outhB.....seeeeeere Prai bka ve 
ARBITRATORS— 
bribe y of oc. cece ee 
ARGOMENT— 


the practice in civil actions, to govern... 
ARKAIGNMENT—See CRIMINAL PROCED- 
URE $3 ae and 1065 


of defendant, procedure........--.-...008 1045 


defendant may move to quash, demur or 


POA... 0. sceacvercesccnscnvccverncosnsss 


INDEX. 


ARRAIGNMENT —(Continued) Sec. 
grounds of motion to quash............- 1048 
when defendant cannot move to quash... è lorr 
if denied must demur or plead-...... re 


if ceis is submitted, must remain in PNA 

OY E E, 
quashing not a bar to future prosecution 1150 
demurer, ciuses of. 


“JE a legal bar, defendant discha: ged..... los 
. demurer overraled, must pl-ad..-....- eee 10541 
pleas, and mode of enteriny..... - 1034-5 


plea of guilty by defendant only... 
plea of guilty, may be withdrawu . 


Di 
plea of not guilty, what ...........- ids 
Tefusal to answer, plea of not guilt 1U81 
on plea of guiity, procedure........ 1602 
court to assign counsel....... 1053 
defendant shall declare pame ....-......- 1v64 
proceediog shall be continued in true 

MAME .- reece e ET TT 165 


in misdemeanors. may appear by counsel. 10.6 
ARREST— See -UGITIVE FROM JUSTICE, 
VAGRANTS. DEFENDANT. ` 
Criminal Procedure— 
fugitives from justice .........--.eeeee coe 953 
on finding indictment, warrant shall issue J026 
officer must inform defendant of warrant 10> 


officer may use al! ne: essary W21NS ....-- 1031 

persons escapiag may be p.rsued ........ 1032 
y beach Warrant, when -atteadance ner- 
@SSATY EEA sat 


ARREST OF JUDGMENT~ 
Criminal Procedurc— 
for what causes.............eeeee eeevevere IVF 
the court may, without motion... 
when defendant may be Te-committed. 


sON— 


where death ensues, no limitation saisai . 778 
defined and punishment. eae . -823-.-5 
when married women may commit--.--s. 826 
. ARTICLES OF INCORPORATION — See 
CORPORATION, 
ASSAULT— 
defined and pnnishment ......-.-----+-+0- 805 
with intent to commit felonies named... 808 
‘ 


with deadly weapon with iptent...... 
by words and gestures...-.......-- 
ASSAULT AND BATTERY— 


offense defined and punishment affixed.. 80S 
with a cowhide aide by 7 person armed ........ 59 
ASSEMBLA! OT, SUNDAY, RELIG- 
"IOUS ADEE 
ASSETS— 
damages for death of decedent to be. 719 
judgment -vgainst executor or adminis 
trator not deemed as evidence of,unless 770 
_ASSESSOR -See REVENDE. 
when elected in veriain cöuntos ... A 


qualifica'ion of 
shall take census, when.. 
may appoint deputy.... 
compecsation 
vacancy. how filled........... š 
ASSIGNEE— 
right to maintain actions, defenses..... 
_ of judgment, execution may issue in 
name of 
rights of in. matters of set-off.. sececcee 
of cause of action, liability for costs 


ASSIGNEE OF- INSOLVENT DEBTOR — 
to receive books, rouphers:¢ OCss se seee noe 2070. 
appointment of ..... yale 
. duties of.«..... 
bond of ........... $ 235. 
p tition of. to sell.. e... BRB] 
may sueor be sued... <... 2025 
to make statement for dividend wees 023 
may be required by creditors to avccun* H 
2029. 2030 ; 
judge may discharge and appoint new... 7030 ' 
if creditors refuse to appoint, j Jge may i 
authorize sheriff, or «1 neditor may act, | 
2031 
creditors may oppose selection, when...- 2088 | 
judge may summarily approve appoint- 


Sec. 


Ne of insslvent to be paid toe 
property, vested in 
to take possessivo of property.. 
to keep accounts .....esecscsrees 
to make oath to acc unts 
expenditures Of, allowed... ...........-.. 2050 
ASS GN 
of Eberts S gubsest to wages of employes 1972 


ASSIGNYMEX <T BY INSOLVENT DEBT- 


may be made, how .......+.-20- cvvereccees QL 
certain, fraudulent...... 2040 
with inteat to defraud.. 

by partnership....... ie 


when vnid........- 
ATTACHMENI— 
Against Pcrsons— 


seseveeecososesoovossssose BUOY 


to enforce orders to satisfy claim...----6- 199 
to compel attend -nce of witne-ses... 400 
to compel -ficer of corporativn to satis- 

fy JudeMcat ......... cece eee ewes ee veee - 6595 


to enfo ce order,in information.. 
for acts of testator, not allowed against = 


‘may is-ue SAAR summons lesnes.. 174 
affidavit for. what to contain: - 135 

bond of plaint:ff to be filed.. 176 
directed to sherif. requisites . s; 177 
property subject to. duty of she: 178 
ho% rea! and personal property attached 179 


debts and credits or property under con- 

trol of third party . 
when garnishee liable to plaintiff 
citation of garnishees 
inventory and schedule of deb 
perishabl2 property sold. deb.s collect 


without cuit -- 184 
judgment to be d 

property ........ reee 185 
execution for remainder of judgment.. .186=7 


if defendant recovery judgment. attach- 
meni discharged ENT 

defendant may release by bonding prop- 
erty. 
when sheriff shall make return...... 

` court may order sale of attached pro 


kessa bahia ede Se cadie iD sy, 191 
powers of julge in vac: 192 
lien of, On roil estate. oe a 308 
property exempt from (see 

1 to 349 


claim to property attached, procedure 


materials for construction of building, 
how far subject to... 

certiin w-ces to be pa’ 
of property........--06 

ATTEMPTS—63)160, Tie. 

to com'nit murder by downing or strang- 
ling (see Assault) 

person may be convicted of. though 


cerime be actually committed 40 
punishment for........-. eee re ceeeerceeees 1161 
persun may be punished for another of- 

fense committed ...--- reece eeerereercee 11 

ATTORNEYs—see PROSECUTING ATTOR- 

NEY. 
may verify pleadings RETR RE OO vades OL 
shall not be bail in civil actions...... +. - 132 
in action. disqualified as receiver........ « 395 
disyualified as juror, when.......---00-506 212 
shall not testify as to communications of 

CHONG ase EN TT oteee 302 
compensation of to be fixed by parties... 505 
fe, as cos's to prevailing party fixed.... 512 
toisbehavior. a contempt. punishment... 725 


written admission of notice sufficient.... 748 


who admitted to practice...........-... + BTS 
application for admissiun, how made..... 3276 
OXaMinaticn...... ese ceeceeveececere aisle cies 8277 


order. entitling 1o admission.........-+--+ 3278 
genera! duties of......----cecccererenrcces - 3279 
authority Of -2.....0.eeeecer seer ceterree e+e 3280 
appearance without authority.. zosesseace SSSL 


iv INDEX, 
ATTORNEYS—(Contiaued) Bec. | BATL—(Continued) Sec. 
may be ordered to produce authority.... 8282] on attachments to be fixed by court.....- 1029 
how changed ...c..sececeree Bcvievesensese's 8283 officer may justify and approve........ .- 1084 
notice of Change.......secccceere eoccccees Odd to be certified forthwith to clerk. o» 1085 
notice to appoint attorney. ee bevessuceass 3285 eposit may be made in lieu of...... 1086 
lien for compensation..----.sereeeserereee 3286 efendant has been admitted to, docket 
proceeding to compel production of pa- 
POPB-o iseci arinen Eons 
removal and suspension . 
proceeding how institute, BAILEE— 
ow, instituted.. embezzlement by, when larceny.......... 
who may practice ex alteriug receipt and converting property 
judge or justice may tO OWN USC.-+---receresenee 


artner of, not to practice 

or non-resident oroditors, in insolven y 
proceedings.. 
cannot draw pay ‘as ‘Wwitne 
AUTHO DRETY —See Co NSENT, UsuRPATION, 


Wa 
AUDIT Ol TERRITORIAL. 
place where office must be kept. 
bond and oath of office......... 
accountant for territory 
books open to public inspection. . 
reports, what to contain, when made 
duties of 
settlements with county auditors.... 


waecerevcccenercee 


oe TL 
no Warrant to issue except authorized.... 2572 
to procure certain blanks.......00++- ....- 2573 
to draw warrant for printing. 
Compensation Of....0-.2+-scerveecssecceree 


persons paying money to treasurer, to ex- 
hibit accounts 
violations of preceding section, how pun- 
she: 
vouchers, when to be presented .......... 
may compel attendance of witnesses, etc beth 
shall preserve vouchers....... . 
authority tojdraw warran 
appeals from decision of.. 
action on claims; no appr 


eee eee ee ee eed evreose 


shall Teport names of collec 
legislature to examine books. 
May administer oaths.. 
shail keep seal of Office. - 
issuing warrants not authorized. za 
purchasing gomand at discount........- 
TUR—CountT 

in suits against counties, service upon... 63 
to record transcripts of judgments 812, 321, 324 
to record sheriff's deed; when 330 
tv record judgment before justice of the 


..... 


~ 


without hire, equally Hiab] 
BALLAST— 


discharge of, in certain waters prohibited 918 
BALLOT—See ELECTION, ELECTOR. 
BANKING GAMES—See GAMBLING. 
BARBED-WIRE FENCE— 

how shall be constructed 

damages caused by violating sec. 1263 

piclesion of sec. 1263, misdemeanor 


sale to Indians prohibited, penalty. 942 
BILLS OF EXCHANGE AND PROMIS- 
SORY NOTES— 
negotiable defined....e-cecreccccecses veces 2205 
signed by agent binds principal. ewes ever 2298 
word “person” extends to corporation... 2297 
who may maintain actions upon...... - 2298 
payable to maker or fictitious person..... 2209 
grace allowed according to law; m 
Chant....-covecercererreercee 2800 
certain days considered as Su 2301 


acceptance must bein writing.. 
When ao acoeptanop on separate pa 
when promise to accept 
is acceptance. 
holder may re 
written on b 
party to a promise to accept was 
made may recover damages for uon-ac- 
COPLANCe ...eeecereenee bises 
drawee destroying bill or - refusing to de- 
liver, deemed to have accepted......... 
damages upon protest.. veseses 
such damages in lieu ot ‘interest, "etc. 
personal property of which larceny may 
be committed ...-...-... eesoososvsocoos .. 
forgery of; punishment 
action by assignee of, rights of assignee 15, io 


gequire a ‘acceptance to be 


2308 
+» 2809 


peace; WHED.......eecrcerececevecrerces -- 7153| parties severally liable upon, may all or 
issuing unauthorized warrants........... 891 any be sued..»-.--..-.rrerererererorerees 16 
purchasing claims against county ət dis- limitation commenoss from last payment 
IT T e. 920| Of INtOrest......-sresocrsoreneseseuauvas .. 
election and canvassing votes for....... +» 2107 BILL oF P SA RTIOULARS A 
qualification, oath of office and bond.... 2708| court may order party to furnish....... oo %8 
duties of clerk of county commissioners 2709 | BILL OF EXCEPTIONS—See EXCEPTIONS. 
to audit claims against county............ BILL ae EXCHANGE — PROMISSORY 
to draw warrants for claims allowed. 
to examine and settle accounts........... 12 BOATS: AND VESSELS—See CRIMES AND 
to keep current account with treasurer... 2713 PUNISHMENT. 
to make annual exhibit of finance of poan or HEALTH~ 
COUNLY.-r---ereeeseeecee T 2714 | District of Puget Sound— 
what exhibit must show.... 2715| to be appointed bv governor.......+- coors 2186 
fees for making exhibit.... + 2116| to select health officer..............seseeee 2186 
may appoint deputy....... -: 2717) to select place to perform quarantine.... 2187 
ma administer oathbs...s......ceseee -- 2118] may seize goods and purity...........eoree 2188 
eliver register of warrants issued.... 2719 penalty for disobedience to orders of..... 2189 
to “examine books of treasurer each to procure apest house.....-..--se-eccseve 2190 
vee reewcecoes to cause an! 
must count money in trea ublished. o os : f s i daemon " Bae ne 2199 
missioners ties and Towns—See Vontagious Dis- 
in May and November to make e 
not to practice as attorney, when. De” Cities and ad s -riis , 
commissioners may appoint perso: In Criminal Prosecutions—See Arrest, Bail, 
Forfeiture of Recognizence. 
for Qerondant acquitted on plea of insan- no 
Ja SRneee U6bEs RUECES dese ns ge aneewkdensis 101 
for Food behavior, court may order...... - 1121 


of person held on indictment. oeecerces 4 
all ofenses except murder in the first d Nas m 
gree bailable 


provisions regarding— 
personal goods of whioh larceny may be 


INDEX. 
BOND—(Continued) Sec. | CAUSE OF ACTION—(Continued) Sec. 
committed 832| out of which counter claims may arise.. 83 
forgery OF... co cccccncoccocesenscese 854| may be demurred to, residue auswered.- 84 
Sxtortod un wist may be joined.......-..ccecreeee -- 102 
vere cere vcserere cece nccvcers 894] assignment after suit commenced........ 521 
of painti, to arrest defendant 8,119} survivorship of to personal representa- 
of defendant to be cancelled tiVeS snes ccssdseas conse iene pedendieecsd ee 
Charged....c-.ccrcovccccscces - 12% | CATTLE—See ANIMALS. 
in claims to personal property. 244, 145| branding or altering brand to prevent 
of r dorondant, conditions and Tequisites identification ......-- 1 
Pewee enw er emer ee ee ee enue eee Bren sreesene 146 cruel treatment of,a misi 930 
third Party ‘Claiming property, to indem- marks and brands Upon ....-.-+.-- F 
nify sheriff.. ......es,-eeesoereroreeereree 151| slaughtersd, marks and brands to be en- 
of party asking ‘for injunction.. 159 tered for inspection.........-.-sscereser 2553 
the liability shall continue, when...-...... 160| owners of vicious, lable for damages by 2555 
injunctions takes effect from filing of... 164 killed in defense of person, person kili- 
of persons arrested for disobedience to i ing not liable for damages .....-++-+-»-- 2556 


InjUDCtION.....--+revereroeee PEOR Sio 


68 | CEMETERY—See BURYING GROUNDS. 


for issue of attachment .. 176 

defendant may release attachment by.... 189| CERTIFICATE—See PROOF, RETURN. 

Of FECOLVET ...0..eece cree receee vovecovcoce 194| making of false, perjury....-.-----+--++ 1, 812 

on submitting to arbitration.. 285| of marriage, failure to return, penalty.. 925 

for stay of execution..........- -. 837 | CERTIORARI— 

on claiming property as exempt....--..-. 349] from justice to district court ...es..s.»e.. 

on claiming property levied upon or at- affidavit and bond for, must be filed wits 

ote veeerocecceacsvercucerte reverse 350 clerk of district court .......- ede esssS 

of “judgment “debtor for retention of whan to iSSue..... eee rrvccccccererceccccere ise 
PR erepsneosuvecceeveperreorreereeee 358| writ of, must be served on justice in ten 

o judgment debtor, in proceedings, sup- K E T T 
plementary to execution...............o 8381| justice, make special returb....---++-.+-++ 1853 

of appellant or plaintiff in error to stay district court may compel justice to make 1854 
PIuCeedings...-.-.0--00.--eseeerece recess 467| ‘when case may be argued...... Sc wvorccsle’s 1855 

of non-resident district court shall give judgment, how.. 1856 
COBS... eeso in caco judgment before justice, proceed- 


of guardian Ti 


in issue of ne ereat 
remedy of surety aginst co-defendan 
of special officer to serve proc 

actions on defective, plaintif . me ‘state 


legal effects...... ebuteiidccodrcoscessevecs, 040 
pty? 8 FOR KILLING WILD ANI- 
county commissioners may offe 2557 
maximum prescrioed ... 2558 
mode of offering........-.+« 2559 
county auditor to post notices 2560 
mode of receiving.. - 2561 


order may be revoked by y commissioners. 2562 
BRAND—See MAREK OR BRANDS. 


forgery of, punishment. ......».».es.. ..... 854 
BRIBERY —$See ELECTION, ELECTOR. 
of judicial officer, to influence decisions ge 
of officer to infiuence act or Vote......... 
party offering or giving bribe, punish- 
Ment.. ..ersvocosoresocovorocssos seoopso vee 
BRIDGE— 
setting fire to, arson, punishment.--.-++. 823 
malicious injury to, punishment .. 842 
malicious defacing Of....---e-e.e--00+ eee 845 
obstruction of, or injury to material..... 917 
neglect of supervisor to keep in repair; 
DODAIEY.... 2. eee eevcecnrvcecceerree sovees ° 
for driving over faster than walk......-.. 931 


BUILDING—See Arson, BURGLARY. 
BURGLARY—See STOLEN PROPERTY. 
killing in commission or attempt, murder 
in first degree.........-seccecserecererece 
crime defined and punishment. ET E 827, 
property obtained by, to be restored to 
BURNING $e6 Anson, TLMBEE, TIMBER 
wood, grain, hay or vegetable products 824 
timber r onas, woods, prairie grass Or pas- a 
BURYING G GROUND, CEMETERY— 
injuring o or removal i gt tombstones, etc.. 
mooring to ofboats, rafts, etc. prohibited aoe 
disposition of fines collected......-.. 
SURVIVORSHIP OF ACTIONS. 
when facts stated do not constitute, de- 


LAN 
of boards, timber, piles of lumber, cord 
952 
BUOYs AND BE 
CADRE OF ACTION ‘Bee Civil AGHON, 
MUITO.. eosseoeoor.ereevoeseooseossseesoso 


637 In Criminal Prosecut 


77| penalty for violating Sec 


CHALLENGE—See Dost, DUELLING. 


to the anel of arand jUTOTS..-+ +00. cose 977 
a ividual grand jurors, cansos al- ok 
eee er ere er err ere tree nesses ewrereree $ 
to ané if allowed, grand jury dis- 
charged.........-oorererserseenessererreee 979 
to individual, if allowed, be is discharged 980 
to petit jury in civil cases applicable š w 
number of peremptory, to defendant 
number of peremptory, to territory . r 1080 
to the ‘panel of petit jurors, when 
IOWOd EE 1081 


for cause, how determined. 
minutes of, to be be emoodied 


In Civil Procedure. 
to individual jurors. three peremptory... 207 
peremptory, defined.....--0-ser-sseseovcee 208 
for cause, defined, and is gonoral ‘or ‘Dar- 
ticular. .........norseererore eorecocecosecs 209 
general causes for defined. + 210 
Particular causes....-.++- - 211 
for implied bias, when.. o 212 
for actual bias, when ..----+e-++« 213 
exemption a privilege, net cause. 214 
order of peremptory... srake 215 
order of, prescribed ee 216 
exception to, for insufficiency and trial... 217 


on trial of, rules of evidence govern .- 
challenge, exception and denial noted.. ee 219 
tO referees ...0.-cererecccerreerserece ...... Boe 
CHANGE OF NAME OF PERSON— 
court may, of female, to whom divorce 
granted. 
CHANGE OF VENUE—See CRIMINAL 
PROCEDURE, § 1072, 1076, 


In Civi actions. 
by court to proper county .-c0 .seseresreve 50 
motion for, causes Of...---.--+6 waederaeede 51 
to what county to be made .......----0-6r 52 
when new counties created ......-..-- asse -58 
duties of clerk, COsts, OtC..+0-+e0--ee sree oe 5t 
parties may agree tU...ressrerecerreerresee 5d 
‘when order may be vacated....... sreceres 56 
when deemed complete........... essees 5T 
what papers clerk to transmit...... 58 
change Of PersoD’S DAMC..-orccerceesseers 635 

CHARCOAL— 


rule for measurement rar Heese meer 1286 


è 
vi 


INDEX. 
CHARGE OF COURT—See CIVIL Action. Sec. | CIVIL ACTIONS, ETC. «AContinued) Sec. 
CHALTEL MORTGAGE—see MORTGAGE Bet Of vis ceseceee ites REESE HENE E veeee 497 to BOL 
ON PERSONAL PROPERTY— COSI- ce seer eceecee oase aia 505 to 527 

suit for foreclosure.....-.+-seecerececesese 618 | tO recover and affecting real estate. .536 to ASI 

'HECK—See LARCENY. FORGERY. partition of real property.......-.-.. 552 to 599 
CHIL» OR CHIL R EN-—See INFANT. wate and trespass.........-- 

ravishing, under 12 yeaTs...-..----+++-+0++ - 812 nuisance..... eceseece . 


under 12 years cf age, enticing away ....-_ 818 
infanticide 
action fur damages caused by gale of in- 


toxicating liquors...-..-+eseeeceeesecoes 
of man killed in duel, action against the 
SlayeL.--.0---e-eeeeee NE EE 8 
action for death OL EE Y 
action for injury or death of parent sur- 
VIVES T TT 18 


education of indigent deaf mutes. 2242 to 2746 

indigent to be furnished schoo! book». ... 31: 

how taught, and how punished.. ..3202 to 3203 

school aKO Of ........---erecececccerccecece BUS 
CHINESE ‘AND CANADA PUISTLE S— 

suffering same to go to seed, penalty..... 
open sur supervisors to destroy.....-. ARAN 

Era of grounds, trees or property of 845 
CIDER— 


942 


2238 
2239 


‘ pale ob of, to Indians prohibited, penalty... 
peace ‘officers of, may -disperse Tiotous as- 
BUMDIAES PETTE E T 


CITY CHARTERS AND ORDIN ANCES— 
that be recogded by the city c erks. print- 
ed, re-eived 18 eviden’e........ seeveceee 2062 
existence of city, how pleaded........-+-- 203 
title and date need only be stated in 
pleadings.....--.-.-++- 


CITY AND COUNTY PRISONERS— _ 
shall work 8 haure pw duy......--- 205 to 2016 
not to apply to persons held to answer... 2076 
CIVIL AUTION g CIVIL PROCKDUKE— 
common law the rule of decision........- 
but one form of, kuown as..... 
parties to (see parties to civil actions.) B to R 
time within which may be commenced 
(See limitation of civil actions,.....-25 to 46 
VONUC Of...-..cerecevecrceerseccersese -EF LO DU 
change of venue .... ae SS DL to 58 
manner of commencement of.. .....-. -59 to 72 
of pleadings, verification of, general 
TULOS-coeceee sens cce > ooroo coereeere 73 to 114 
arrests aud bail in---.--.0-.e0ccee see 13 to 141 
claim to recover personal property.. 142 to 152 
injunctions and restraining orders..-153 to 173 
attachment of property.........- core G4 to 192 
receivers and depositsin court. 
TRGUCS.. ee recccce corccecccccccere 


ee ewe ree err enerece 


trial of, by jury.......+-..- 4 tO 359 
of the verdict..........+6.- +40 to wit 
tria: b7 the court........ 245 tu 247 


trial by referees.. 
arbitrations and awards. . 


new trial ..... ETERO 75 to 232 
judgment in general...... 282 : 
of non suit ........ 28H 
on failure to answer. 239 to 
i confession....... ee 291 to 297 


submitted cases... 5 
judgment made by taking ‘and entering 
301 to 319 


lien of... 


ee revival o 
of execution......... to 334 
of execution, stay o 35 to 344 
of exemption........ 341 to 349 


claim to property levi 


: 354 
sales of property under execution....355 to 380 
prooesdinge supplementary to the execu- 


HON «0... ressenenererererere oe 381 i to 387 
of witnesses and evidence . ais 388 to 392 
attendance how compelled.. -393 to £02 
examination of parties.... ++ 403 to 408 


depositions, the taking of....... 
proceedings to perpetuate testimony 423 to 427 
records, documents and books...... -428 to 435 
reversal, vacation and modification of 


judgments OA oe ncocensscnsvene rr -436 tO 496 


foreclosure of mortage 
specific pe-form :nce of contracta for ron- 
veyance of lang EETAS 
change of person’s name. 


TNO CXEAL .- 2. aces ceseeers 36 

sureties against principals. sees we'eclee 644 to B51 
OU Offi ‘ial bonds....-..ecccereverrencee 652 to 656 
for fines and forfeitures.......--.+06-- 657 to 660 


hy and against public vorporations - 631 to 665 
habeas corpu3.-..-. R 
mandate and prohibition 
information 
by and az.inst exevutors and adminis- 
tratOrS.. es seeorerereenree è -717 to 724 
on foreizn judgments 
pleadings sworn to, not dee 
new party iatroduced, entitled to same 


what charges against 
proceedings in. to conform to Kein 751 760, Ti 


before justice, how instituted 17 i 
of repievin before justice.. 1800 
of forcible entry and detai 1820 


of divorce and alim ony.. 


forersosure of chattel mortgage Se 
claims for taking up boats, otc,.......+2.. 202 
for dimazges, for illegal femce..........-.- 2499 
against county commissioners on award 

of damages of locating roads, etc...... 2076 
f-r penalty for failure to support p vor... 2697 
for penalty for bringing non-residen . pau- 

PEL into COUNLY...-. ree eeereeeeerereeeece 
for acts of sheriff and deputies........... 272 
against coroner for decedent's property . 2775 


on wreck-master’s bDOud....-.eessseeeveree 2303 
on pond of claimant for wrecked prep- 
GREY few ncaa sviewevea cacewaspaswceenbascexes 
CLAIM—See CovuNnTER-CLAIM. 
attachment or CXucution.....c.ccercrecces 109 
in judgment on failure t » answer... 289 
that property is CXCDIPt..-cccccee..csseeee GAD 
To Recover Persona Pro operty. 
delivery of, to pl intiff.........-..+66 .... 18 
affidavit of plaintiff? what shall contain.. 143 
pl .intiff’s bond, requisites........-..-+5e6. 144 
defendant tn ly ex 'ept to insufficiency of. 145 . 
defendant when entitled to delivery..... 146 
justification of defendant's sarees . Sc Pr 
sheriff tu take property concealed.. 149 
claim hy otber than defendant....... ..... 151 
in such cases plaintif may be required to 
give bond of indemnity .......5.......- - 151 
sheriff to file affidavit, when...........-+ -- ig 
| To property levied upon attached. 
affidavit, bond etc.. of claimant..... s... 350 
sureties shall justify.............+6+ wees » 851 
returo of sheriff, case docketed........- .. 852 
who shail be parties,........... cone GR 
trial, judgment, costs, etc.. 2... 355 
CLERGY— 
plea of, benefit of ab lished.............- 1171 


CLMRGY MEN OR PRIESTS— 
in criminal prosecutions, shall be protect- 
ed from testifyiny as to eunfessions.... 106 
libraries and pruperty exempt..... wo. B47 
in civil actions, shall not be exami 


as 
to Confession except.....-.cesecerececes 
CLERK—See CRIMINAL PROCERDUE, In 
DICTMENT. 


embezzlement by, defined, punishment.. 835 
altering receipt of property, penalty....- 

In Criminal Prosecutions— 
of grand jury.....---..0+.- 
fraud of, by practicing on jury box. ete.207. 118 
failure of to draw requisite number of 

grand juror:.. 63 
duty of, on presentation of indictment.. "995 


ETT 221, 168 - 


INDEX. vil 


CLERKS—(Continued) Sec. | COMMENCEMENT, ETC.,—(Continued Sec. 
duty of, in issuing warrants.....-++.-e0++. 1025 time of disakii.ty not part of time lim- 
to endorse amount of bail upon warrants 1028 WOO soi ce cccsedt celscesclrssiieeeecesseses sas 
to reco'd recog: izances........cccereieere 1035| by representative, when narty entitled 
what docket shall contain in criminal GOB PEAREN EE E A E - 38 
t CASOS..- 20s eee neers eee r ene er ee cetesseereces 1044 by alien enemy i 39 
to issue warrant and subpoena witnesses 1168 by representatives, on reversal of Judg- 
in change of venue in criminal cases..... 1073 MODE (2650 ces ceccc cece egani a 40 
selection of trial jurors in criminal eases when stayed by injunction 40 
239] where partial payme ‘ts shall be made... 45 
in sentences of confinement ia peniten, complaint and suMMNS...--.-e.se0e 59 
TORY AETAT ee RRL requisites of SUMMONS ..2------ 60 
where judgmsént of death is rendered. wee OE notice of lis pendens may be filed.. 61 
to make final record « £ crimina! prosecu- who may serve summons........-- 62 
HONS ER sues%s 245, 292| how to be served and returned.. 63 
in actions on forfeited Terognizances. .. 245) when publicestion may be bad.. 6t 
io wits of error an appeals in criminal mninner of Publication...co...s--ecereceee 65. 66 
CASPER. ovecceneeversceeee weseees, jeesescees +. 246] rigats ol detendant served by publication 67 
fee bill.....--.- AET PEE E e Proof of service; how made.............. 6 
Clerks of the District Court— ` when court acquires jurisdiction.. 7 
to make triplicate cost bills in conviction effec of voluntary appearance.... 12 
for Colony ...... ce ceeer cee cev ener ereneccce 2108 | COMMISSIONER N+ DEEDS — 


oe wines spar A eds: Gaahaoadionhhrc: 262 
bond and qualific ition of.. ee BIDE qua S DD) Cee errs eee 2627 
shall keep office at place of bolding court 7125 goana MT 3 INER TO C JNVEY REAL ES- 


mavadjourn court for six days if judge 


fails to at-end.....-.e.-eeree veere avpointed by district courts,....--coreeeee 528 
appointment, cuties, bond andà oath.. deżd to refer to the judgment... 529 
county comm 33ioners to provide office , conveynnce pass-s title of party. , 531 

areia AEREE aaae 7 3 Pah data 7 be keen eg PE 
mas sign deed without narty’s name.. -- 533 
hoolis faquired iota $ EOR! 3y conveyance to be rerorded.... %......-e0e 534 
responsible for custody of re when party compelled to maks convey- 
"liver to sureassor.... BNCO ee. rarka ne cog esos sewers cebea Sede k 


of deceis>d non-resident. ceecceecreeecvers 623 
COMMON LA 
bow farin Toros ini territOry ..-c-cerccever 1 
forms of action abolished........-ceeeee05 2 
COMIS ION MERCHANT— 
fraadulent miking or altering receipt for 
renerty. RETELE TTEA SETA 
což JITMENTË 
of ab:conding debtor, in proceedings 
supplementary t> execution.. 


may administer oath..........- 
shall not practice law or go bai 
May take c!nowledgments.. 
to ‘flle duplicate copy of appointmen: 
scuretary of territory........-- 
shill not be bhril in any action 
. Shall keep an execution docke' 
shall enter judzments in 


we 


p 
county auditor........--.---+++- wreeeesee 803| by cour allowed in procvedings in habeas 
corpus in aid of proceedinus............ 
Dey entisfaotion. of Dae Creo} shall “be power of couris to punish contempts..... 666 
to prefix exe-ution dock By Justice of the Peace— 
shall keep nook of levies. . when warrant for shall issue...-...-...-- . 1922 
may take a deposition.. 44| accused. if held to bail to be ree ognized 
misbehavior in offi*e a Guntempt--.-.---i. T25 to pppoar at Sie nexe term vf the'dis- 
Clerk of Supreme Court— trict court....+-.++-++- pre siees sense 1923 
shall be appointed by court.. may commit in case of conviction, to 
bond and oath of office ........-.- ward labor until judgment is satisfied.. 194 
shall keep office at seat of govern "t 3-73, in case party ordered to recognize to 
may take a-kn owledzmonts.......-..---- 215s Í when pacer any br AcE ked ep sebee neces 1908 
martin ar lea at peas ge a t in case of adjourament of examination. en 
f ries OFER of party accused.. .....ersesereererereeen 222 
Shall havo no interest in mige.. where offense i is batlab'e. and party does 
maps to be furatshed to.. mhert offense not bailable.:..cs-ccucss BB 
ventilation prescribed.,.... COMMON BARRATOR— 
Bien EA atia few ee ogan ah iibe deemed, punishment........ oot 
certain mines exempt.-.---.-- st eenerees offences not defined bv statute indictable 782 
CONnE— COMMUNITY PROPERTY—See MARRIED 
laws repealed by....-.--. PERSONS, 


COMPLAIN ANT. COMPLAINT— 
Criminal Prosecutions— 
affidavit of, for 13-ue of search warrant 967 


acts in force bv v'rtue 


who to certify to code...-..-.2-++6+- 5 in application for surrender of fugitives 
appropriation for indexing 3324 from JUSTICE... 2. eee rere eee ee cere eeeene 974 
acts constituting the code... liable for costs and support of fugitive... 976 
- CODICIL— before grand jury when liable for costs . "987-8 
forgery of, punishment OOE AS name to be eudorsed on bill of indict- 
COIN—See COUNTERFEITING. ae ae as private, proesrutori Tnne RR rik zs 
officers must make, of violations o: aw.. 
denominations need net de spected in 102 in action to secure maintenance of ille- 
pea oh oe cecesererenrece . gitme oMa e s.s.s. -1214 to 1219 
oo s officers must make, of gambling.....-... 5! 
willful defacing or injury to pooperty.-.- 842| to pay costs if complaint is unfounded. 
COMMENCEMENT OF CIVIL ACTION— tmalivious or frivolous... .. ........ 2103, 2104 


In Civil Actions— 
a third person may join by intervention. .23, a 
when filed commencement of activn..... 
action commenced by filing of.........-.+ S 


See JUSTICE OF THE PEACE- = 
period of time within whicb shall be 25 to 34 
against person out of territory er con- 


[eee ee eee ee 


Bee 

vill INDEX. 

COMPLAINT—(Continued) Sec. | CONSTRUCTION—See STATUTES. Sec, 
NOW BOVE. -conceccececcserere osc ceccecese Criminal Procedi ure— 
first pleading on part of plaintif. of the term “person”...-cc.ssccesee > 964 
what iż shall contain.......-...- of the terms implying number or s « 965 
defendant may demur to when.... district and county cenvertable terms.... 966 
demurrer may be to whole or part........ of words used in indictment.. -esses e - 1012 
QNSWEF tO.--.e-eegeresececcrces eeeeree e.s. Practice— 
amended, to be sebved...cc..csssccssescee of a pleading to ie liberal with view to 
part may be demurred to, residue an- substantial justice.....-...ssrercrcerere 94 

T, EE E EET appeal, appellant or appellee in contra- 


in action for libel or “slander, sufficient 

averments 
several causes of action may be united.. 
material allegations of, undenied deemed 


true 
in actions to recover and affecting real 


in suits of partition, what shall contain. 
in actions ef foreclosureof mortgage.... 
in-suits upon officia! bonds.. 


Com: ise of Criminal Prosecution— 
misdemeanor in which injured party has 
remedy in Civil ACTION....--..cccecereree 1040 
mode Of proceeding ..-.+eeeeecereveerccvee 1041 
erder of, a bar to another prosecution.. 1042 
no other offense nor other mode.......... 1043 
COMPUTATION OF TIME—See TIME. 
the first day excluded, the last included. 743 
month shall mean calendar month....... 759 
COMPOUN DING— 
of crimes. punishment thereof...s....... 934 
COMMON SCHOOLS —See SCHOOLS. 
COMPENSATION—See COSTS. 
Of arbitrators.....---...eeeeecesoeencceevee 267 
of attorneys and counselors. - 505 
Of referces..........eceeeeeececercave 514 
of referees i in h partition proceedings...... 563 
CONCEAGM 
of animal T person stealing same 833 
of stolen property, punishment.. . 49 
of commission of cime, penalty - 934 
oi felon, accessory after fact. - 957 
CONDITION PRECEOENT— ” 


BS r oo of how pleaded...........+« 
Cc 


on ica ne priest shall not testify in 
civil actions without consent cf party.. 392 
Of Judgment — 
with assent of plaintiff ma be given..... 
by corporation or minor who can make.. 
by one of several defendants jointly liable 
shal] be in writing, acknowledged.. 
may be entered without action, wh 
affidavit shall be made by defendant. 
clerk shall enter, when.....-.---cercseeree 
surgeons, prients and clergymen shall be 
protected from testifying as to........-. 
at may be given in evidence........... 
CONSANGOINITY— 
marriage within the degrees, prohibited. 
CONSPIRACY — 
to institute malicious prosecution........ 
oonet eee Bog OFFICER, SHERISF. 
BODE coc ice ce ccs neugecnnhs sand pon aneeee 
to complain of violations of estray law.. 
to notify plaintiff of defendant’s arrest.. 
failing to execute process or to make re- 


2545 
1718 


turn, or making false return............ 1752 
limitation of action against, to disperse 

habena PEPEE T 860 
to make p complaint of violation of crimi- 

DAD AAW TEE 896 


we certify to service of notice from jus- 1 
MOG wun ceded texeser se acaseendovapeséees nese 
toreturn process from jurtice............. 
to notify plaintiff of defendant’s arrest.. 1749 
penalty for failing to execute process, or 

to make return, or making false return 1752 
election of 2198 
number in each precinct...-.....-.....-.. 5 
vacancies. filied by county commissioners 2797 
return and certificate of election......... 2798 
oath of 
oath and certificate to be filed with county 

auditor 
bond of. 
QUbY OF. -sseesrcecvcerecvevecoreny 


distinction with suit, plaintiff and de- 
fendant in error.....-++-..eseeeere sssi 


district shall be county: 
of term “officer” 
of words implying number and gender... os 
code of civil procedure to be Hberally 
erena Cea l:o EAEE E 
code continuance of existing statutes...» 
CONTRACTOR OR BUILDER—See LIEN, 
held to be agent Of OWNET........0.-ceree » 1939 
CONTAGIOUS DISEASES—See BOARD or 
HEALTH, HEALTH OFFICER, QUARAN- 
TINE. 
powers of sonny commissioners to pre- 
vent spread Of....-.cosececrccceee «2201 to 2208 
CONT TAGIOUS DISEASES IN CITIES 
AND TOWNS— 
to ab deed, spread of, infected person 
may be removed 
person coming from infected place to . 
ZIV NOLICE,...- 0c cecccescvecrecccvcceceore 2205 
such person may be restricted to certain 
limits; penalty for disobedience....... 
officers may examine persons from infect- 
Cd PLACES... . ere reeeeececsencavewcncceere 2207 
baggage, etc., may be examined.......... 2208 
infected goods may be seized and. stored. 2200. 
power Riad officers in seizing infected 


kf 
761 


OOD So oie iia sence cence sidtiescisbescecees + 2210 
charges for seizure, payable by owner.... 2211 
injured parties to be compensated ....... 2212 
courte may adjourn from infected city or 
if prisoner infected, may be removed... Sat 
order of removal to be filed with clerk.. Bas 
health committee, health officer, powers sais 
municipal officers health committee... sty 


occupants of property to remove filth.... 2218 
officers of vessels to answer health officer 2219 
quarantine of vessels and infected per- 

eee ec oe eee eee eee ee ees doss 
penalty for violating section 2220.......... 2221 

h officer may quarantine vessels..... 2222 
notice of quarantine to be given by pilots 2223 
quarantine of vessels; penalties. « RA 
quarantine flags to be procured. 
health officers have powers of m 


2226 
expenses of quarantine, by whom paid... 2227 
CONTAGIOUS DISEASES AMONG SHEEP 
sheep Srei irie qualification and 

NOB OTE cs venexnes 


odigposition of fres Se DORIEEE 
EIR P H- 
Min UNIS 

Civil Procedure— 
disobedience of injunction............. 166-7-8 
order to deposit, money, etc 19% 
referees have same power as court........ 253 
ower Of arbitrators..........-cceceersecer 272 
jisobedience to order of court..........- 326 


TOLEFEE vs. reevere 


TU Re cere rvoeer rer eseeueES 


a INDEX. 


- CONTEMPTS, ETC.,—(Continued.) 


_ witness failing to attend...... -899, 400 

parties refusing to attend or t 408, 422 

to mandates of supreme court -» 481 

- refusing to execute conveyance ........-- 585 
officer of corperation refusing to satisfy 

judgment. ...--..eeoes.eorererereresnesees 665 


`, commitment for, not be inquired into 
disobedience to mandate and prohibition 
refusal to deliver books, ete., upon ouster 


from Off1CC....--c0ccrcrcrecscvccovrcveccns 508 
acts and omissions which are........-..-- 523 
powers of court to punish......----sece--e 526 

n presence of gourt ....... TT 


in ọther cases, procedure 
a prisoner may be produced to answer... 729 


territory is plaintiff, prosecuting attor- 
IAA N A A ccee ne ccrccnrcceeccecses 730 
_ ~ arrest, bail, CtC..-..-...cccsccncceccceveceee 731 
return of sheriff and proceedings.-.......- 732 
hearing and sentence..........--ee-eeeevee 733 
_ indemnity to party injured, included in 
JUGSTMENL...... ce rccecenevvcccreerrenseres 734 
imprisonment till party performs sen- ke 
liable to indictment if act be indictable. 786 
when party fails to appear 3 


right’of appeal, prescribed 
disobedience to provisions of chapter 152 
Badal a r E 
CONTI NCE—See DISMISSAL. 
In ROLE Proceedingr— 
Bhall not be granted to territory without 
pame ori of absent witness be endorsed on 
Costs IN SHIMINAL PROSECUTIONS— 
7 liebility for, if defendant E acquitted.... 2103 


when complainant is liable .....--.......- 2104 
porty convicted liable for, and what..... 2105 
n convictions fer felony, bille in tripli- 
cate, how audited.......-....0---eeeee ee 2106 
duty of county auditor and treasurer in 
costs bills for felony.....-----+eeceeereee 2107 
. Sheriff and guards, cunveying prisoners.. 2108 
of jurors, witnesses an ers from 
other COUDtY.........- cere rece recescecces 21 
` expenses of prisone' s, jurors, sheriff, etc.; 
who Wable...sicececes.  voenccnvrerscone 2110 
aie of jail, court, etc., who ‘iable... 2111 
lected and forfeited recogn zance, go 
to county from whence case vame...... 2112 
COUNTER CLAIM— 
may be set up in ADSWEY....-.--eeeeerseeee 
eee Of. co rccccvcvcvcvcvcercsncccecnce 83 
COUNTY See VENUE. 
same as private party, statute limitations 35 
how served with process....... 63 
who may confess judgment.. 
liable for costs as private party eee 


. Official bonds deemed as security to 
actions by and against 
and district, for o, court purposes, convert- 

ible terms. 
when liable for 


uitte 
to be credited 
for felon 
to which Prisoner belongs, liable for ex- 
T R sep vee cas enenine se uslecee banngens 
liable for expenses of jurors, maintenance — 
and conveying of prisoners......----+-+- 211 
shall furnish court house, jail, etc........ 2111 
COUNLY OF CHEH aLIs— 
exempt from. chapter to prevent sheep 


contagion —s_-- eee ee eee eee e ers eeevevens 2251 

dike and ditch Llaw, not applicable t0..... 2530 
COUNTY CF CLARKE— 

excluded from A eration section 2077..-. 2077 


estruction of Canadian 


cece era erent eereseen sar esceevospes 


excluded from opera: ion of section 2077.. 2077 

exempt from chapter to prevent sheep 
contagion 

excepted as to destruction of Canadian 
thistles 


Sec. |] COUNTY OF KING— 


exempt from chapter to prevent spread 
of sheep contagi N .----- cee ve ceee never 
COUNTY OF PACIFIC 
excepted as to destruction of Canadian | 
county OF PIERCE— 
excluded from operativa of section 2077.. 2077 
exempt from chapter to prevent sheep 
CODLAGION .ccc ee ce eee recs cece rccurseueres 
COUNTY OF SAN JUAN— 
exempt trom chapter to Prevent sheep- 
contagion 
COU.. TY OF SKAMANIA— 
= rented as to destruction Canadian this- 


CONVERSION 
by vfficer, agent, servant or clerk, embez- 
zlewent 
by officer, agent. s-rvant or clerk, sith or 
Withou* hire .......2-eeecececesesererceee 
CONVEY ANCE—See DEED 
CONVICTS—Books AND RELIGIOUS ŠER- 
VICE FOR. 
WhO tO PrOoyide.......ecceecccecercvccecces 3295 
how prov ded 


ö ga cus setting fire to, punishment...» 824 
e akp of action against-.-...........-° 
election, qualification, oath and bond.. a 


when t» act as sberif, and duties therein. 2776 

inguest of, when and where hel a 2777 

action by. against delinquent jurors.... 2778 

shall swear jury to 'nquire........-.-se+ee 8 

power of, in compelling attendance of 
WITNESSES... 2. ese eeeerenree 

iu certain cases, testimony educed to 
writing by 


duty of, when person arrested............ » 2785 
warrant of, to arrest party charged...... - 2786 
form Of warrant.......e.seerereceserensser » 2186 
burial by, of deceased....---.+rccceccrecees 288 


to delivor ù property of deceased to county 
T E T 
account: of. auditing by county commis- 
BIONETS «0-0 - eee ewer cere eeeree Ssavneeteseve 2 
to state in writing, what 
when justice of peace ma 2798 
Toes of justice acting, enti tied to same... 2794 


of 
82 CORPORATION S20 FOREIGN CORPORA- 


TIONS. 
how served with Process .eeseeseserecerees 
shares in, attachable, bow........--.-..++ 178- 
in dissolution of. appointment of receiver to 
who may confess judgment for a........- 292 


foreign, when plaintiff may be required 
to give security for costs. 
action by and against, publ 


writs of mandate and prohib' 691 
information to inquire into acts of.. 102 
dissolution of, by information....... ni 
Formation of private— 
for what purpose may be formed......... 2421 
two or more may form, mode prescribed. 2422 
certited copy of articles-........-.+..+-- 
POWETS Of.....-.-- ce ceeessvcrscerercevceces 
trustees, stock, election of directors...... 2425 
failure to elect trustees on day fixed...... 2426 
uorum to transact business..........-.+- 2427 
rst meeting of, notice, CtG......--.-.+.--+ 2428 
stock, personal property, how transfer- 
ADIOS oaikedecesicct seis vate ees SANE does se 2429 
payment of subscriptions on stock........ 2430 
Darty representing s ock to vote as stoek- 
holdet -se -srrnrappere brka aren irEkak 
pledge of stock does not divest vote..... 2432 
of d'vidends and redu tion of capital .... 433 
sbali not issue bills for circulativn......» 2434 
individual liability ot stockbojder........ 2434 
holder in tepresentative character, not 
personally liable....-.--ceceeececceeeecee 2435 
stock book to be kept.....-.-.-.-secereene 2438 
penalty for making false entries........... 2437 
+ -2438-9-40 


increasing or diminishing capital.. 


x 
CORPORATION—(Continued.) Sec. 
duties of trustees on dissolution of....... 7441 
disinchrporation of. proceeding. PRT eee WD 
foreign, for transaction of insurance bus- 
iness treated as domesic...-.....--ceree 2443 
removal of place of bu-iness of.. 2444 


corporations heretofore formed valid... 2445 

special provisions as to stock of mining.. 2416 

provisions of act extended to water com- 
PANIES E - 2447 

water companies to have right to appro- y 
priate lANdS-- vrcsvevecresscrvecrsivavere 2448 

water companies to secure franchise from 
town authorities first 

Of colleyes, seminaries, churches, Masonic, 

Odd Fellows, and other societics— 


INDEX. t 


COSTS—(Continued.) 
fees of referees ....-- +e cececerevrercs wolves 
of continuance ...-+.....seece eres PEREN 
where tender made by defendant PDE 
where depositis made of admitted claim 
in appeals from justices of the peace..... 
guardian responsible for infant defend- 
in: mions Denese nines or defendea by ex- 
CCULOT, CLC..-- err eeeceeeeereceee SARKIS EEY 
where cause of action assigned Sdelcmiseneae 
territory or county tried as private party. 
in reviews of special proceedings, inferior 
COUTEB «+00 ere r eee reces ser eeterrrersseres 
appeal, in discretion of supreme ‘court... 
cases not herein referred to, infant's dis- 


what societies may Land hited. how..... 2450 cretion ..... sevseee ese See oe paesa cen ...- 525 
powers Of SUCH......-- creer eeeeene ..- 2451 retaxation of ore 526 
lodges, methods Of.....---sseeecsseerenree security for, by non-resident platutitf.. 527 
colleges and seminaries may confer de- in judgments of foreclosure of mortgage. 611 
BTEOB 0 eee e cer cere rnnccoccvececens teese security forin 110 Crt recessit rrirroscsres 637 
manner of dissolution. EEEF KEES ASIE see eee 54} ‘ mandate and prohibition....... o 1 
Appropriation of lands by privute— in information.....-....- ert as -711-716 
entry upon lands, for survey, etc.........- 2455| in action for contempt: ...--ereeercevcecces vr 
bow much ‘and what lan “may be, and | OOONTY OF STEVENS— 
COMPeNSAation.....--.eeeveeceeceeeceeccee 26! ditch law not applicable UTER eveececees 216 
change, of grade or loration of road...... 2457| COUNTY OF WAHKIAKUM— 
of pn Jic grounds, roade, streets or alleys Baie excepted as to destraction Canada this- 
toll’ gate on road of, jn town...s.scscecece 2460 county OF WALLA WALLA— 
clearing of timber, width of track, etu... eae giten. lawi bor t applicable EROE veer 2516 
bridging and ferries on streams ......... ' COU MAN— 
when road of, shall be common higliway: s zie A AN ine nat applicable........ wees erceee WIG 
perine tol), er overchargiDg..--...e-+e0-+ 244-5 ' COUNTY OF YA KIM iie 
ridge of, when a common highway...... 2466| ditch law not applicab 10. --ceccccesecnrnvee 2516 
toll on bridges ........ ee ewer ee ee ceee serreee 2467 | COUNTY COMMISSIONERS— 


when deemed common carriers and power 
to receive tolls or freight. ............ 
to keep account of outlay in construc- 


tion of road or bridge .............-- 
county may purchase road or bridge, 
WHEN... A + -2470-1 


corporations for ‘mining, irrigating, etc, 
included herein....-.-+-ecerecerececerere 
Action by, to appropriate lands— 
against owner to determine compensa- 
’ tion, mode of proccdure............. 
judgment to be entered after damages 


seres ce rrweercerree ress seeer rent eereee 


pa 
appeal allowed........ceeeceeereerterccecse 2476 
In criminal prosecutions— 
how judgment for, may be satisfied 
, 125-1129-1185 
aoanittal of defendant discharges ljability i 


CORROSIVE SOBLIMATE— 


sa'e of, without label,and word“ poison,” 954 
COSTS—Cost3 AND DISBURSEMENT—FEES 
AND COSTS. 
In Civil Actions. i i 
in intervention by whom paid....--..... - 4 
of change of venue 54 
of maintaining defendant arreste 13 
of breach of injunction eee 168 
of arbitration.........---- 267-273 


in judgment by confession 
duty of clerk, in entering Judgments 308-309 
in all executions, order to collect 827-8 
bond fər stay of execution....... , 336 
in claims for property levied upon 
affirmance of judgment by supreme court 


coparties liable for suit in error, except.. 
of filling transcript in appellate court.459, 
bond for, in appeals on suits in error.... 
judgment for, by supreme court.......... 
defined as allowances to prevailing party 
allowed to pee recovering judgment... 
not allowed in actions within jurisdiction 
of justice of peace...+..---ceeceeeeceeeee 
when shall not exceed recovery of dam- 
@RES...--- 
when several actions on one instrument.. 
disallowed plaintiff, defend nt entitled to 
where separate defences made...........- 
collect the attorney fee, what allowed.... 
disbursement allowed, what included.... 


46° 
471 
505 
506 


election. term Of Office, etC..........eees.. 2663 
two shall not serve from one precinct.... 2664 
Vacancies, how filled.......essessesersro. 65 
Oath of each...eesessesessees 
sessions of the board....... Š 
auditor, to act as ClerK.....seseree. 
extra sessions, called, notice of.. .. 
Compensation......essereeeees vt eee renee 
when two disagree, proceedings 
seal of.........- 
en‘ ral duty of.....--...+., 
ow real estate may besold...... we 
record of proceedings, how kepto... 2675 
election of chairman, powers and duties of 2676 
officers, provided by ............ 
when to examine accounts..... 
precincts, how established by. 
to appoint judges of election 
May compound debt........ 
may levy special taxes, 
may erect buildings. 
may erect jail, when 
to put convicts to lab 
not to be interested in 


power to fill vacancies. 
power to sejl real estate. 
sales made, legalized..... 
county printing, how let. 
legal notices, where print 
appeals from, how taken......... 


695 
may authorize appointment of jailers. oo WMT 
per diem and mileage....... PEIPER i.i 


when necessary, boards of health, 
powers of, as board of health......-..»...- 2201 
penalty, for disobedience to orders of as 
board of health........-.cessenssreercoce 
may appropriate money, for expenses in~ 
curred in preventing spread of contag- 
ious diseases ..........seeeeee eoeococoeese 
may establish ditches and drains. ..2501 to 2509 
may offer bounty for killing wild animals 2303 
2554 to 23 
COUNTY AUDITOR-—See AUDITOR. 
to record claims of heirs, and index, same 
949 to 1963 
TOO DUN EE Sane ideccewne dees 


2086 
fees of, to be paid on order of commis- 
BIONETS......cccccerccvcccccccvccvererecece LOL 


COUNTY AUDITOR—(Continued.) 


Sec. 


_ todraw warrants for payment of cost bills 2107 


register to be kept.......... 

to register statements ot "practitioners of 
medicine without diploma......--...... 2287 

fee for registration of practitioners of | 
medicine........... 


- may administer oaths ‘to’ practitioners ‘of 


medicine, etC. ...e..ee.-seserereee.ren.e se 
to issue marriage license.. 
to keep record of OSLFUYS.. 0... ceeeeeree e.. 2580 
to record appraisemens : af estrays.. Cele tr eee 2542 


to neers Mark3 and brands, fees and du- 
OB tive scons 


in payment of bounty for 


a Siig neu ieoa © feedev cen nsesdeces2OU0y SIL 
COUNTIES- 
bodies Corporate ....-cccce-scoresenee vres 2659 
corporate name to be used....--- poevateeny ES 


` powers of, how exercis -d . 


. new counties, liable for certain Baebes: oe 


conveyances, for uss of CORDY. ce eseee eee 


debt, how apportioned.. 
liquidation of debt............ š 
boundaries, hoy establish 2d. 


taxes. how collected, upon division of... 3362 
COUNTERFEITING— 
money, or haviuz machinery for such pur- 
POBO.. >» osorevosecesrocovesoeeo vosocoooeo 855 
ot bars, bulion, dust. or uncoined ‘gola.. . 857 
tools, and instruments for, search war- ois 
“coon, COURT OR JUDGE, ECO. — See 
: CKIMINAL PROCEDURE 
SUPREME COURT, IN CRIMIN AL PROS- 
ECUTIO IONS—Se2 APPEAL AND WRIT oF 
COURTS TERMS OF. 
ə Supreme, term prescribed......-»».-......- 2113 
district, to be held at times and places 
prescribed........ ...- . 24 
times and places in first j judicial district. R115 
sub-districts of the first judicial district, 
defined......-.....- 2116 
tines and places in "second judi ciai dis- 7 
eee rece vec tern cures wocceres rf 
sub-districts of second judicial “district 
. @efined.......... essee... 2118 | 
a and places in third ‘judicial dis- i 
sub districts in third judicial district de- a 
jurisdiction of. district. courts. ine deed not . 212 


diction VE iveieleisit Vlo'e-aeie E 
bee of third district may appoint ‘Clerk. 

ond, and qualification of clerk........... 2z 
clerk shall keep office at place of holding 


COUTË...essooeesooosnensoos ooo ete enentene 2125 
each court shall baye a seal......-+.--- -- 2126 
writs of error, bills of exceptions, and ap- . 

peals allowed.......2--00- -)..-cceeeeree 2127 
: crimes punished, in county where com- 1 
mitted .......-sesestesoerooroecsesorseesne 21S 
how to be designated.......... 2129 
when special terms, may be ‘called by 

judge ...... .s-00+-- - 2130 
how special terms, may be called ‘by “judge 2131 
when order requires jurors, they must at- | 

CONG... recccccncccccccecvcvccoeecoves 2132 j 
venire for jurors failing to attend......... 2133 , 
cases which may be tried at special term. 2134 ; 
if judge fails to appear, clerk may ad- 

journ for six days.......---.--2++-eeeeeee 2185 


` power to adjourn in infected vity, etc.-.. 2213 ; 
CURT. 


power of court to fix adjourned terms of 2136 
any judge may huld court in any dis- š 
t 


appeals, and wri 


judgments..-.......--0-e0- ence 2139 
notice of bearing at chambers......-..... 2140 
where no United States business transact- 

ed, expenses of judges attending....... 2173 


ESY—TENANT BY CURTESY. 
abolished.......----+-+08 
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‘CREDITORS OF INSOLVENT DEBTOR— Sec. 
notice to. . . 2018 
meeting of. 
to determine amount of assignee’s bond.. 2625 
May require assignee to account, etc. -2028-2029 
refusing to appoint assignee 
accusations of fraud by. against debtor.. 2088 
hearing and trial of, allegations of fraud . 

2 3i to 24 

CRIMES AND PCUNISHMENTS—$878S ta 955 

Offenses Against the Lives and Persons of In- 

dividuals. 


murder in the first degree.. ....--rsnee-- +e 788 
obstructing railroads, ueatis ensuing.... 787 
life endangered... 783 
penalty for other violations of sections ra 
E opaeeeysivie'ne PEREA <5 
maeri in the sec nd degree........-- srao 790 
survivor in duel guilty of murder in sec- 

ON GExTCE oses -ce rr cerece cece ercwscrerce 791 
duel agreed upon within territory, juris- 

diction....... .....- $ 
manslaughter . 
assisting € commission suicide, manslaugh- eR 
death from carele:s. “navigation, man- 

Slaughter ...-.esscecceessenrccecrrscrece 795 
death from raciug of steamboats, man- 

Slaughter 7... -ecccecsccereceresoee ..--- 196 
second in duels where | death ensues, man- 

Slaurthter.......e-ecercee rere revceee skara 497 
Punishment for manslau hter.. .--.- T98 
engaging in duel or challenzing.......... 199 
accepting or delivering challenge to duel 800 
administering pvison with intent to kill.. 801 
Poixing poison with food, etc., with in- 

TONE tu IDjJATC....c-ceeccceerecccccesreese» BOB 
malicious mayhem secvewrccccecee EOB 
simple mayhem - Be cedaseceeeees OC 
Pres) 000 | ee TE sencccereree BOD 
aseau't with intent in commit. felony. veee 806 

“with a deadly Weapon..-.--+--eeee 807 

a and Dattery.-cececcvccecccerceeceee 808 

id * with cowhide, etc.... 809 
exhibiting dangerous Weapon. etc..-....- 810 
attempt tu commit musuer by drowning, 

Cte veer eee eae arana TEE E EAE he ves . 8i 
TAP o A A ETE T eeseosee 812 
tompellinis wowan by threats to marry, 313 
dba hing woman, by producing stupor, 

ete... 814 
enticing unmarried “female, ‘for prostitu- 815 
seduction. oe sebes -- 816 
abduction of person, penalty . 817 
abduction of child under twelve.......... 818 
jurisdictions of violating two preceding 

BECTIONS.... 2... cocevecccvcccesccccccces 819 
death from administering drug to preg- 

nant woman ty destroy TUN... eee cece 820 
administering medicine to procure mis- 

CaITiage--------seee oe ee cecoeescee i » - 
threats to extort money........... 822 

Ottenses Against Property— 
! arson defined.......e .. ccccsesoseccecsoooe 823 
setting fire to umber, cord wood, grain. 

CEC ....ooreosstscocooocsenosesesesoesssene 
setting fire to on 

another's... 
apply to married 
burglary .- 


grand larceny. 
petit larcesy 
bonds, nutes, bills, etc., person 
stealing of horses. sheep, etc., rec eiving 
same .... 
false personation, witb intent to defraud 
embezzlement of property. by conversion 
embezzlement by altering receipt 
dogs. property of which, larceny. 
malicious maiming of domestic a 
branding stock with intent to steal or 
preventinz identification............. 
unlawlul altering of brands 
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CRIMES, ETC.,—(Continued.) N 
injury and obstructions uf nade bridges, $i 


ete 
injury to dams, hydraulic power. ‘ete. 


842 
letting loose booms or rafts.....-...- 843 
injury of trees, fruit, ornamental, etc... 844 
injury to guide-boards, monuments, etc.. 845 
obstruction of ditches and drains......... 846 
setting fire to timber, Tass, CfC-»»ees.. s.. 847 
destruction of gat+s, fences, signbo*rds, 
etC 2-2... e ee eee eee ee vee ETE 848 
receiving or concealing stolen property. - 849 
obtaining property under false pietences 853 
HOTZOTY .- 20-2 se ceee cece ence tere erences serre SBE 
counterfeiting..--. ....- - -855 to 557 
forcible entry or detainer................- 855 
Offenses Against Public Peace— 
Tiot dened .-cec..-.-e eee eee erect ee ecerce 9 
rioters refusing to disperse........--..-- - 86) 
disturbance of meetiugs for worship..... 82 
rioters, destruction of property......... 8653 
horse racing or dangerous driving........ si 
disturbance of Sunday observancy........ 865 
affray, Getlned..-.......--+eccceeeccererecee 86 
Offenses Against Public Tustice— 
perjury, defined.. O E SOE 
punishment .. scevevsvceces DIA 
fs subornation 0f +.+.+-.s.. «+s 876! 
unishment for subornation of.........-- 8T 
Offences By and Aynrinst Public Officers— 
bribery of Judit», etc., te influence deci- 
BION: 5 5..% 0.0.0.8) ho ERRONEO RENS ete SHORES 878 
bribery of executive apd other officers, ‘to 
influ- nce action or vote...........- ..... 879 
peualty for bribery ..... ewan ees: coceceeees BSI) 
aiding prisoner to escape... ------+-++-+-- 881 
jailer suffering prisoner to escape.. sevecene BSI 
escape from jailer through negligence... 833 
prison breaches and escape by prisoners, 884 
Tesintunce Of OLILEVS...+-- eee seers eeeee 885 i; 
refusa} to assist officers, when called on.. S86 
refusal of officers to serve proce~s........ 857 
inhumanity to, or oppression hy officer.. SK35 
failure by oficer to perform duty --....... 889 
neglect by officer to disburse money col- 
lected..........-- oer tecdoent ners, o SOO 
auditor issuing unauthorized warrant... 891 
usurpation of office. defined .. ... ... 892 
performing oftice before qualification... 893 
eztorting legal fE@B..--- + ee recente eens Sod 


school officers, road supervisors, sheriffs 
and constables must complain of vio- 
lators ot criminal law.-... BOG 
of only for failure to make complaint... .896-7 
enses Against Public Policy— 
public nuisance, penalty.....--ereeeereeee 
Malicious prosecution.-+-..-...-+--+e8 
tranvacting business without license.. 
common barrator, who, penalty.......... 
fraud upon e ector...,.-- 
draudulent'y veting, or voting twice same 
Ate velcwcewec ese redat taiveen Eee “wars, whee 
officer of election influencing voter. 
voting without qualification..... Sees 
marking ticket by wfficer . .. 
selling ur giving liquor on election aay. 
penalty for violating section 907 


335 


intimidation of a voter......... 
inducing an Indian to vote...........-..6+ 910 
officer knowing or permitting an illegal 
VOLE. occ rncvcccscrcvcceneceerrscerveseuceos 911 
misfeasance and malfeasance of election’ 
OM COLS «isis cio venis wie sine S 912 
sale of lottery tickets, ‘or drawing lottery 913 
gaming and gaming devices prohibited... 914 


Tenting premises fur house of illfame or 

gaming. ..... AAT T . 
conversion of estrays 
obetriiotion of public highways, bridges, 


917 
-aibeharge of hallast....--.-.ecccereeeceeee 918 
Opsiruction of navigabie streams or 'wa- 
OTS s... 


officers purchasing on 
ial or county warrants. 
supervisors of roads fail 


iy 
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Sec. | CRIMES, ETC.,—(Continued.) Sec. 
{aud by clerk in selectiun of janes 922 
receiving illegal ferriage or tolls...... 923 
joining parties in marriage contra) 

LAW obi sccesscesse'ss es 924 
failure to return cert: 925 


ge. 

unauthorized person joining parties in 
MAITIUge.-----+-6- 
remoya! of monuments RECORRE 
mooring ves»ses and rafts to 
bridges, etc..-..--.----6++ 
ca ryipg concealed weapon 
cruelty to anima's.....-.-.- 
fast driving over a bridge... 
bringing paupers into territo es 
importing horae, etc., disease with glan- 
OTB, HEC... ccc cer csssersvereccers 

compounding or concealing crime Kikka 
sale of poison to Indians. intoxicated per- 
sone, or per-ons of unsound mind...... 
druggist shall register sale of poison..... 
person poisoning animals to give notice.. 
penalty violating three last sections 
sale of liquor to a MIBOT....-...----+- 
false representation of age by minor. 
allowing winor to play at cards.... 
sale of liquor to Indians............... 


seegaass $8 $8888 ar: 


! Offenses Ayainst Morality and Deceney— 


uotorivus adultery and forpication....... 
adultery, punishment....... PENTRO 
bigaiwy, punis bment.»..e...errreseererreeee 
section 945 does not apply to certain cases %46 
unmarried person marrying a busband or 
wife of another, punishment........ wee H 
gross lewdness or indecent exposure..... 948 
marriages probibited and incestuous..... 949 
sale or distribution of obscene books, eto. 950 
unlawful! disinterment of body........---. 951 
injury to cemetery grounds, e1C....-.+.0+» 
Offenses Against Public Health— 
sale of upwholesune provisions, etc...... 
sale of poison without label and English 
DiithOecccescnsareer seer ernersverrrncere eee 
jpn prescribing while intoxicated.. 
iscellaneous Penal Enactments; Violations 
of Which Are Misdemeanors— 
fish, prutection Uf.......2-.eeeeeeesereeeenee 1172 
salmon fisheries on Puget sound.....+++. 1174 
* Coiumbia river...-.... 1179 
a barrels and packages marking... 1186 
oysters, cultivation Of.....-.cevecscescaes 1187 
game, protection of....... 
buoys and beacons.. 


943, 


955 


esesoseesesenosoe Li 


sececcsrese 1208 


illez sitimate children..... EAS casariis 1214 
seamen, enticing them to desert TEN See 
timber, destruction of by fire.........--.+. 1224 
libel........... er er ASE eer - 1230 
nuisance. 

gambling oe 

fences, barbed wire...........-- SP Snigdiniaiee’s 
Sunday. observance Of... --c.ccccevecorves EE 
VREIRDÚT .. 1. ee eee er ecee cece croner surccees . 1271 
charcoal, measurement of. DESSAN sivaebeeses = 
fire huuting.......ccscecececenecercscseveree 


opening place of business on Sunday.. 2067-1 2068 
officer faising to complain of violation of 


chapter 148...-.-.- gece bbe vas vas vee tes . 2069-2070 
keeping house for smoking opium...-.-.- 207 
person- vis'ting opium-smoking house... 2078 
certain officers failing to keep fee book.. 2089 
for taking illegal fees... eee ccececcecene ...- 20900 
officer failing to set up table of fees...... 91 
jurisdiction of, in county where commit- 

CO bi sginwvduscened assur T kere yews 

Quarantine and Health— 


disobedience of matere. of vessels to or- 
ders of board of healt 


violation of quarantine, ponaltien, naa 72191-2 
master oft vessel leaving quarantine 
REOUNAS vo sssiss cendssscamcin shes coneces oo» 2194 

t 


person coming frum infected place 9205 to 2207 
Tefusal to assist officer in seizing infected 
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CRIMES, ETC., —(Continueđd.) Ser. 
failure to remove filth. ...... secer-ee-ee - RIS 


masters and officers of vessels, disobeying 
quarantine regulations.. .....--- 22i 
violations of law preventing spread of 


% to 222 


contagious dise sesamong sheep.2229 to 223 


CRIMINAL PKOSEUUTIONS—see URIMES 
AND PUNISHMENTS. 


CRIMINAL PROCEDT RE—(Continued.) Sec. 


to seize counterfeiting tools, etc . gaming 


APPUTATIIS.,.-.0-- 0c weer reer tee coeecerene 968 
requisite of the warrant 969 
dis os'tion of property se 970 


Fugitives Trom Justico— z 
governor may appoint agent to demand 971 
governor shal! issue warrant to surren- 


Criminal Procedure— der on demand .....--------- eevee ee eee = 972 
pleading in vivi! action, not evidence...... 92| warrant may be issued by court for arrest __ 
no conviction except on confession vr OR Saisie cetveddcuce ecege. T - 973 

verdict...-.--.-..- ea N RSA .........- 167| hearing, commitment, etr.. ores O74 
former trial a bar to second..... --» 168] when party arrested shall be dischare2d,. 905 
dismissal of....... EE ET 731 to77 | compl inant liable for custs and maiuten- 
time within whirh may be commenced.. 479 ANCE. oneens e eevee ee e nesens SS SSe eae . 976 
junie dietion Of...eeoe.esorosoeresocece 959 to 986 | Of the Grand *Jury— A 

ndictm nt in pleading... IH to] 25 challenges to the panel. ......e.sereseeeese OF 
compromise of...... -140 to 1043 | challenges to individual persons......- ee 978 
docketing of...... Posts sesiet Brais 1044| if panel discharged summons to bystand- 
arraignment of defendant..... -1045 to 1016 OTS TEPPERS EA TERA an 
of witnesses and evidence..... -107 to !071 | if juror discharged his place sba!l be filled 9&0 
change of venue........... veeveceee 1072 to 1076| oath to grand jury....+--eeeeeeee ese ceooe 98I 
trial of...... Perese nisi eee .- -3077 to 1104 | foreman of, clerk, how appointed......-- Doz 
new trial and arrest of judgment...11U5 tv 1110 | to be charged by court..-.----e+eereee eree 
judgment, fines and forfeiture... ...1111 to 1136 | prosecuting attorney may attend sessions 
forfeiture of recognizance ea ES E Ipenigeivs. 

7 1187 to 1139 and 1166-7 | what shall inquire into..... 
writs of error and «ppeals.........-- 1140 to 1159 | mewbers of must report any 

CRIMINAL PROVEDOURE-— personal knowledge ...-..-- 

Rights of Parties Accused - a complainant shall not vote fo: : 
shall not be held :ọ answerexcept........ 764| shal find if prosecution malicious...-... - 988 
shali be heard by counsel and confront shall speciajly enquire as to prisoners, 

witnesses...........---- er eee . 785) prisons and official conduct.....-. eeose 
entitled to a speedy trial............+-- --» 188] as to bearing evidenc- fur defendans..... 990 
not to be convicted nuless upon confes- shall not disclose the finding of indict- 

sion or verdict.......-- rere rere ToT meut........-.-- verserecrererereseeere s.. 
conviction or acquittal bar to another shall not testify as to & vute in....--r-.-.. 99% 

prosocution seerecccercrecccsscoeccecrener TOS] after dismissal, mav be re-summoned dur- 
when may be tried o : new indictment... 159' ` ingterm ..........rerrenrersrerreerseere 993 
shall not be punished until duly convicted 770 Finding and Presentation of Indictinent— 
prosecution cismissed if not indicted at twelve jurors must vote for inding...... 904 

next term alter arrest......-.-.---..6---- TTI] Dames of witnesses must be endors-d.... 995 
indictment dismissed if not tried at next private prosecutor it any to be specified. 996 

regular term ...-.-ceceeecececreececeresee 772) presented by foreman in preseuce of 
if not indicted or tried, defendants tobe grand juy...----.--- eisais'e Srivgiesne sinisi. OOF 

discharged on his own recognizance...- 77 disclosing. a contempt of court ...-----... 998 

to be bailed or discharged on di>missal.. 774| when they fail to find, “nota true bill 


of dismiss-l of prosecution by court... 
entry of uolle pvosequi abulished......... 
how far dismissal a bar to another prose- 
cution......... sues 
accused bailable; exceptions.......... 
within what periods prosecutions shall be 


commenced.........------2--+ ETT oe. 
prosecutiov shali bein county where of- 
fepse committed.......- covoveverevecene . 


Public Ofenses— 
divided into felonies and misdemeanors. 
of offenses at common law. not defined 

DY. BtAtNC ese sec i cccc ccceeesoes P 
neglect of : ficer. a misdemeanor......... 
doing a prohibited act, a m'sdemeanor.. 
punishment when statute fails to pre- 

scribe 

Principal and wAccessury— 
distinction abrogated 
accessory after fact..... 
accessory after fact may 


principal. .....so.eese. 
Jurisdiction— 
offense committed in two counties, in 
either........... wsaleeee cea serovia Beeb eee 


. on boundary line of two counties, eithe 
property taken in one county brought to 
anotber, either.... ae 
wound in one county, death i 
either.... ve 
“district” and county” convertible terms 
Averment and Proof— 
possession proven no variance where 
owoersh:p is alleged. 
person may include privates or pubiic cor. 
porations 
one may mean two or more and vice versa; 
sex may imply toth oreither......... 
Search Warrants and Proceedings Thereo 
may be issued, when 


cae 
sag) 
a 


endorsed.....-...-- 


when not a true bill harge ad 


presentment by grand jury... -------..... 1001 
The Indictment—Pleading— 
forms of pleading abvlished.......---.+-. 100% 
in the first pleading on part of territery.. 1003 
what it must contain 1004 
form OF... . eee eee e cece eee ee - 1005 
must be direct and certain asto.... .-» -» 1006 
when wrong name used. right to be sub- 
StitUbed....-.-.-.e cere ee ee rere eer cecereers 1 
must charge but one crime and in one 
TOFM ....ceccereoeee etntereeneconens <»... 1008 
how time may be stated 
erroneous allegation inmaterial.....--.-- 1010 


animal may be described by name of class 1011 
words construed by usual signification... 1012 


words of equivalent meaning may ‘be 
u ons DE AT aS 1013 


sufficiency o: 30 
not insufficient because 


what need not be stated.... 


plesdiny jud cial proceedings. 1017 

pleading a private statute ..... . 1018 

for libel. sufficient averment.-...-.-...--- 1019 

for forgery, where instrument destroyed 
misdesciiption immaterial...-......- ove 

for perjury, sufficiency of averment...... 1021 


of several, one or more may be acquitted 1022 
coin or denomination of money netd not 

be specified 1 
sufficiency in sale of obscene books, ete.. 1024 
under secticns 833, 339 and 916, title may 


be averred in territory..---.--.-- ccvccers 
Of Proceedings before Tria— 
Warrant When t0 iSSUC.-.2---erceeerrereres 1026 


to whom process shall issue. 
court to fix bail.......-.+.- 
bail to be fixed on attachme 
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CRIMINAL PR ICEDUR2—(ontinued.) 


offizer must inform defendant of author- 
AUF -ceerenerenere 
ofiicer may use nevessary means to arrest 1031 
purty escaping may be retaken.. 
Tecognizances, how taken 
offiver may take recognizance. 
‘of recognizance taken by peace officer... 1035 
defendant may deposit iustend of giving ii 


Dg 
defendaut for ro ogn crime 
with copies of indictinent, ete. 
indicted for ielony sntitigd to cop 
dictment.. perewercce cov evecse 1039 


Compromixe of Pr ventions — 
misdemeanor, where party injured has 
remedy i civil actions.. 
method of compromise -......- 
order of, a bar to another prosecution.... 1042 
no’ othor offense than herein provided can 
, be compromised 


of the Docket— 
duty of vlerk in preparing...-......- ...... 1044 
Arraiyument— 
< mwtion to guash, demurrer or plea....-... 
grounds of. motion to mash...... o» 
when defendant cannot ove t» quash.. 1 
if denied, must demur or plead..........- 
if ease re-subinitted, must rewain in cus- 
toddy AEP 1049 
usshing not a bar to future prosecution 1040 
emurrer, causes of. 1051 
it a legal bar, Ceiendant discharged. ..... 1 


essreepervosrvorosesere 


demurrer over-ruled, mist plead........- 1053 

pleas, and mode uf entering. -..-+++-+s- 

plea of guilty can onl; bs made by de- 
fendunt,...-.-.---- bib siele'v’e Felview sels Cease 


plea of guilty may be withdrawn......... 1057 
lea of not guilty; what.. eeeeereevces 1058 
udgment or verdict shall bar another 
prosecution ........ 

judgment or demurrer, not a bar ‘except. 1030 

refusal to answer, plea of not guilty...... 1001 

on plea of guilty, court shall proceed.... 1002 - 


court to assign vounsel....-.ce--cecceeee ee UES 
defendant shal! declare his name......... 164 
true name to be subatituted.......--.-..-. 105 


in misdemeanors, counsel may answer on 1086 
Of Witnesses and Lvidenec— 
attendance of, how procured...... 
clerk to issue subpoenas, whe 
rules of competency TE 
of confessions by defeodant.. 
rules in civil actions shalt gover.. 
Change of Venuc— 
for whet causes granted. 
duty of court and clerk presvribed 
where prejudice of county alleged. 
upon agreement, vourt may order. 
defendant and witness2s to be recog! 
Of Trials - 
motion for centinuance 
issues of fact by jury of twelve.... 
peremptory chaltenges to defenda 


. peremptory challenge to prosecuting at- 
COPCY «. -cerecrvccecntctececs A .. WSO 
challenge to panel; when allowed....... 108i 
challenges for Cause...------++----eseee eee U&2 

in capital cas: H opponents of death pen- 
alty excludu:}....... EE T oa’ 1083 


_ Oath to the jury........--00-- 
except in capital cases, may sub 
COUPE iesen ohia oai tieid ee SEKENE S RNT S 
defendant must be personally present...» 1086 
punishable by fine only, when absent de- 


fendant may be tried.....-..---2:eseceee 1087 
ru.es as in civil cases; as to order of. 
jury not to sepurate.....--2+-+--- 
vourt may order a View....---0..-.eeeeees 


joint defendants may claim separate trial 1091 
of discharge of defendant to make witi 
ness for territory 
mistake in charge of offense, defendant 
retained in custody .ee..-- 1093 
venue improperly laid, correction of....+ 1094 
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Bec. 
discharge of jury 10 such cases, does not 
` prejudice prosecution ..........-- PEEPI 
conyiction or acquittal of an offense in- 
cluding dezrees; a bar to what......... 
upon indictment for offense consisting of 
degrees; what jury may fird............ 
in all other cases; what jury may find.... 1098 
when several indicted, may render ver- 
dict as to some, and disagree as to 
others SNT E teases wees 
if jury have mistaken law, court may di- 
rect them to reconsider 
if person acquitted by reason of insanity 1101 
manner of rendering verdict. 102 
court fix punishment; form uf verdict... 1103 
if found guilty, defendant liable for costs 1104 
New Trials and Arrest of Judgment— 
motion for, to be made before judgment 110 
when ailidavits are required 08 
motion for arrest of judgment.. 
court may arrest judgment 
when court shal! order defendant to be 
recommitted 
exceptions, rules governing 
Judyments, Fines and Bxecutions— 
judgments for fines a hen upon real es- 
RO... cccccccerccesenesrecce 
stay of execution ‘allowed. 


1114 
- 1112 
fines g» to county where conviction had. 1118 
offivers neglecting pay over, penalty 


court must pronounce, on verdict.. 
when defendant must be present. 
how prerence enforced. ....s.esesesesesere UNG 
defendant befor» judgment must be in- 
fermed of verdict, etC ...essesreresepevee 
bengh warrant for defendant failing to 
appear for sentenCe......er.eer.oeorene } 
commitment of defendant till fine and 
<- custs paid.. sireeni sensso T110 
exenutlon shali issue for fine and costs .. 1120 
of recognizance to keep the peace ... 121 
forfeiture of such recognizances...... 
stay of execution 60 days for foe and 
costs ...- sadiuairdechdupeavivesecsence 112 
entry of recoznizance of sureties........- 1124 
if fine not secured, imprisonment........ 112 
transcript of conviction and sentence- 
thority forsheriff........... 
forin of sentence to penitenti ir 
if there be no penitentiary...» 
confinement td discbarge fi 
preoserljed. sssr rssisreetsa 
requisites of death warra 
execution of sentence of de: 
return of tbe sherif un death warran 
if day for execution passen court: cah ap- 
point.... ..... 
final record of prose 
contain 
fines and forfeit elo g 
from which defendants came 
power of governor to pardon 
For Setur of Reeogr zance— 
entry of judgment upon 
stay of execution UPUN......cecrceceres . 
if principal produced, may be vacated.. 
taken by justive of peace; duty of prose- 
CULE AttONEV.- ser eeeeeeere i 
action shall not fail, for certain defects.. 1167 
writs of error, when and by whom may 
be sued 
appcals: how and when t: iken. sè 
how writ of error taken...... 
defendaut shall be entitled to transcript. 1143 
when taken by prosecuting att’y; what $ 
transcript shall contain - 1144 
if transcript not filed, d-smis al uf ....... 1145 
supreme c. urt may reverse, afirm, modi- 1148 


y. ete 
supreme court shall examine all errors as- 
signed, consider amendments made, etc 1147 
ma l capital Casey how, fara supersedeas.. 1148 
inafelony “ 1449 
ina misdemeanor.....-...ceeeeceeeees ....- 1150 
order of trial in supreme court....... s. 1151 


i 


ORIMINAT, PROCEDURE— Continued. ) Sec. 
defendant need not appear in trial....... + 1152 
one of severa] defendants may take....... 1153 
when defendant must he discbarged...... 1154 
shall not be dismissed for defects......... 1155 
opinions of court must be in writing....- 1 
transcript of order, sufficieot authority 

for executing mandate........--.--..--+ 1157 
if convicted op new tria! time of confine- 

ment under first conviction to be de- 

durti. sis siesisrsisos sistere u rriv kerose 1158 


supreme court may make all rules........ 1159 
Miscellaneous Provisions—. 
persons a custody, to what county 
chargeable .....-.-eecevececccce Weevaseee 
jail ana. jai lori B Tees Paue ein EEREN VAVAE .. HO 
conveyance of prisoners to and from trial 1165 
defendant discharged, not liable for costs 3168 


bail, shall justify in civil cases.........-.. 1169 
plea of benefit of clergy abolished....... - 1170 
code to be construed as continuing exist- 
INg SLATULES.« vccevecccciccsceserececeseness 1292 
as to offenses committed prior to passage 
Of CODE E EE 12% 
as to running of statutes of limitations.. 1294 
statutes not expressly continaed, when 
superseded by Code........---ecreecccce - 1293 
such h repeal does not revive any former _ 
CRUELTY_See CRIMES AND PUNISHMENT. 
to animals, punishment .......e.s.e..>. . 980 
willful injury to, punishment............. 842 
AMAGES— 
husband and wife. for ipjuries-..-.... crore N 
for dsathin quel...... E E E | 
for injury or death of Child...s..scscceeee 9 
for seduction of Minor........-+seeeereeee a0 
unmarried female, for her own seduction 
in injunction proceedings.....-.....1 riot 
in claims for recovery of personal property 304 
liability of witness for failure to attend.. 398 
supreme court in affirmance of Jndgmont a 
by issue of supersedeas .. ...-.-...467 6-7 
amount of, measure of cosis..-.... EEA 
lige fad in action of ejectment. ......- 441 
in acti of waste and trespass...... 604 
in mandate and prohibition........-....-- 
-in information.....0.+...secescseseee see TOT, 710 


liability of executor of his own wrong... 
pxeoutnr of-his own wrong how far liable 726 
for injuries caused by intoxicating liquors, 
who may recover........---++++ 
owner compelled to pay, may recover 
from tenant 
cattle breaking into lawful enclosure. eves 2490 
owner of unruly animal liable for........ 2499 
proof as to fence necessary to recover.... 2500 
Lae pep tila AND VICIOUS CATTLE— 
DEAF MUTES— 
indigent, educated by the territory..... .- 2242 
to whom application must bs made.. 


ever eeeees pe 


certificate of sdmission when given 2214 
appropriation foreach mute... 225 
when appropriation shall lapse. » 2248 
DBEATH-—See DAMAGES, ABATEMENT. 
DEATH PENALTY— 
commutation Of.....--.secercreesenee 786, 1136 
opponent to, disqualified pi 
CABES.....--00- saeaes vad 


warrant for, requisites 
how executed.. 


if ear passed, time may be reassign 
DEBTS—See EXECUTOR, ETC. 
contracted by fraud. cause of arrest...... 
DEBTS AND CREDITS 
subject to attachment, and proceedings. .37, 38 
DECREE—See JUDGMENT, ORDER. 
DEED—See CONVEYANCE. 
personal goods, of which larceny may be 
committed 
forgery of, punishment. wed SNEER 
conveyances of real estate or inter 
therein.......cccsecesceres . 
requisites Of...0.-ce..sscccceecvecrceseneces Gale 


INDEX. 
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DEED—(Continued.) Sec. 
when married woman shall be bound..... 2513 
shall be recorded; notice from filing...... 2314 
who may take acknowledgments - 
executor out of the territors, for lands 


if not acknowledged tefore commi 


er, officer to be certifled...............56 317 
certain acknowledgments heretofore ' 
made, declared valid-.-..------ecee- sees 2318 
in execution of, in foreign countries.... 2319 
certificate of acknowledgment, how 
aAa C. ET 0. ee cee A N T a T a 2320 
such certificate prima facie evidence.... 2321 
heretofore acknowledged, as prescribed, 
a T POENE A 
defective, heretofore. recorded, impa rts 
notice from time of record.........-.--. 323 
DEFAULT— & 
judgment when to be eptered............ 289 
may be set aside on motion, when.......- 290 
no surety shall suffer judgment togoby,* i 
WHET EAE E voce cteccinsrsercecers .... 65 
of defendant in information.............- 706 
DEFENDANT— 
In Civil actions. 
who shal} be KNOWD @S...-+.-+seercrere zer 2 
infant, guardian to be appointed 12 
who shall be joined as...s....... 13 
when numerous, one may defend . 14 
of persons severally liable...---.---sereer - 16 
new party substituted, how and when.... 22 
third party interested may join a AS-reeceee 23 
may waive suinmons..... T 
may file his pendens.. . 61 
personal service upon----- .... 62-3 
served by publication..... .--.-6t to 67 
when served on part only zere.. 68 
proof of service upon... e.s... 69 
voluntary appearance of......... vecceee A 
pleadiñgs by, (see answer, de murrer, plead- 
ng. 
name of, unknown.........----- evese 112 
arrest of, procedure and remedies..- x “115 to 141 


In Criminal Prosecution—Bee accused, ar- 
raignment, criminal procedure, finis, 
indictment. judgment, etc. 
name corrected when erroneously stated 1007 
to heinforimed of ofücer’s Warrant ...... 1030 
of recognizance of, to appear .....-..... 1024-5-6 
indicted for capital offense, to be served 

with copy of indictment and list of pet- 

it JUTOTE os 5.62 rie netvrcrersensuecsesse see 1038 
arraignment of . 145 to 1°68 
motion to set aside indictment. Per to to 1050 


demurrer by.....--eeerereerene » 1053, 1060-1 
plead'ng by, “and pleas of......-.... 1054 to 1058 
court to proyide with counsel.....-.--+..+ 163 


may compel «ttendance of witnesses. .... chad 

confession of 
ersonal presence at trials...... sareret ony 
Jointly indicted, may demand separate 
trial.... ...escsoccoccososososscocecocosooo 
discharge of, to use as witness..-......... 
in  Proseontions for crimes including de- 
1096-7-8 


guilty. liable for costs.. . 104 
fadgments against. ...e--rsseeesres 1113 to 1136 
to be informed of verdict, and allowed to 

show cause why judgment should not be 

pronounced 
property of, Jiable for fine and costs..... - 1120 
may be ordered to give security for good 

DONAVIOL“... 2. e eer ee ere cece renee ere tket - 1121 
imprisonment of, to discharge fine. . -1125, 1129 
writ of error to supreme cuurt..... 1140 to 1159 

DEFINITION—See CONSTRUCTION, CRIMES. 
DEMURRER— 
Criminal Procedure— 
of defendant ...........---+ evens: 
to indictment, 
proceedings if sustained . 
if overruled .. 


grounds of to complaint.......---seseover 


2315 - 


Xvi. INDEX. 
DEMURRER—(Continued). Sec. | DITCHES, ETC—(Continued.) Sec. 
how may@e taken .....-.0 sese ..200 Pores: powers of ComMMIsslOners...---erceeeseeee BHT 


when defendent deemed to have waived 81 
defendants may, to part of complaint.... 
plaintif, to defendants answer -..+...+0-+ . 
defendant3, to new mutter in reply ... 
need not be verified. 
issue of law arises on.. 
DEPOSIT. , 
Criminal Prosecutinon—”ee Bail. 
In Civil Action—See Receiver and Deposits. 
on application to substitute party.-..-.. . 2 
to discharge defendant from arrest ..135 to 138 
court may order to be mide........ +395 tu 1o 
amount admitred to be Jue stop co-ts.... 
byr non-resident plaintiff for costs ... 
y persen required to give bail........-- 
DEP PO3ITION—5ee EVIDENCE. 
when may be used in criminal prosecntion 
DIS ABILITY—See STATUE; LEMUTATIONS. 


7 
89 
ceesesovevosecoseos + 9) 
E T . 201 


while under, not included in limitation.. 38 

existing when right ofa tion accrued.... 4% 

all removed before statute runs ......... 44 
PISBURSEMENTS—See Costs. 
DISINTERMENT- 

willful, of hu nan bOdy...----2-eeeesee ree 951 
DISMISSAL OF CRI y NAL PROSECU- 

unless accused indicted at first term after 

a P ET . m 
if not tried at next regular term ....... 972 


defendant discharged, bail exonerated... TT 
by court or prosecuting atto:ney......... 
entry of bolle prosequi abiilished 
bar to another prost cution. .ss..eessen,... TIT 
when demurrer sustained. 
DOCK ET—See CLERK. 
BLOD EN TS—See A a 
DRUGGIST—Ye Pols 
DUEL, DUELLIN' aseo CRIMES AND PUN- 
ISHMENTS. ° : 
killin Dg, murder in second degree..... sawed 
jurisdiction of offenders ..-----+-eeesee- ee 
engaging in or encouraging .....+++.. 
sending or accepting challenge ........... 
action against puryiyorė and abettors by 
wives and sais 8 


DITCHES, DI DRAINS, DIKES OR WATER 


county HEI eabisors may cause to be 


2502 
m3] 


establishe 
notice of application........--...+ 
notice where parties affected non- esident 2 
sim of re ey to be recorded in county 
imite 


one year 
parties to construct, ‘or pay expenses seee» 2 
to be kept in repair........-. -+eeeresereee 25: 
crossing public road, bridze to be built.. 2511 
appeal from report Of VieWers...---....40+ 2512 
he ring of avmeal........ eee coer eens eeece 2813 
Shall not connect with Columb'a river ex- 
E E A E TE TT bas 
law anpliesto ditches already dug 
certiiin counties exempted....-...-. 
tr. ts of marsh or swamp may be sepa- 
raved by.. 
usel as boun z 
ers Of Sracts.... ssesererersenreee 
already constructed, may be adopted as 
boundary by paying share of expense . 2518 
shall be kept in repair by owners of t acts 2518 
tidelnna commissioners may be appoint- 


ed, BOW.ssrerserreasssess R SOD 
mecting te elect onommissioners..,.-..... 2520 
election of president, ebC .......--ee.- eee 
meting tn declare if improvements shall 

DO MUGS gir deeewsevesievs ses Aoki 2572 
election »f commissioners to lo- ate.... . 2523 


duties of commissioners, sssessments, ete 2524 
commissi oner- to eect officers, duties of. 2525 
time’‘for election of commussioners....... 3526 2526 


penalty for obstructing ditches... ...... 2528 

assessment roll how prepared... essari sya MON 

Chehalis county and incorporated towns 
excepted. 

payments ae assessments no exemption 
from taxe 

DISTRICT J UDGE_—See Courts. 

to give chapter as to fees, in charge to 
grand JUTY.-.- eee eeeee TEPA kie 

may appoint clerk....+--+---6> sesndssserene S198 

may call special terms of court... .. 2130 to 2144 

clerk may adjourn court if, fails to attend 2135 

powers of, to adjourn court to day fixed. 2136 

may hold court ip any district....... veces 2137 

at chambers or in varation, powers of.... 2138 

ezpobsos of, attending where nu U.S ln 


DIVOl RCE AND ALINONY— 


Cuuses for Givorce.....-.0.eeeccecrare coves. 2000 
when decree of nullity of marriage. westi 
who may file complaint.......... ae 

c urt shall require proof ...---+cceee 


defendant may file cross complaint...... 7 2004 
when both parties shall be regarded, as 
applying.-... aie bels bose orice aeieieeie RROA 2005 
power of judge to make orders.. o.o... 2006 
court to make disposition of property.... 2007 
decree nf, ful! dissolution of marriage.... 2008 
parties cannot marry until time fur sp 
peal expired. -..... roeereeerererseoo Ha 
court may change name of female........ > 2009 
undefended petiticns to be resisted by 
pro-eruting attornev........... 
cau-e for grant:ng, to be distinctly stated 
in complaint. ...-..s.ser...... eisveiiesl ocr 
Civil practive to ZrVerN....-eeereee eee -0 WIZ 
appeals nd writs of error...........-20}1, 2013 
pogecuting att’y, duties of 2144-5, 7153-4, 2156-7 


ersonal property, subject to larceny.... 837 
DOWER. TENANT BY 


AbM}ISHE ......-- recor vcensecnvevecsovrennce Hd 
DRAINS—xewe DITCHE 
DROWNING OR STHANGLING— 
attempt by, to committ murder........... 
ESCAPE— 
Civil Procedure— 
limitation of action. against officer........ 
when enn liable ag bail cicnscesicve vere 
ELECTIO 
AA nf Electors, Residence, ete— 
qualification of electars.........- vererseces 3050 
residence, when gained, or lost.......-.... 
idiots, insane perscns and criminals, not 


811 


9 
139 


residence not affected by absence, when. 3058 
crime, infamous, defined....... oescesevere 
when election shall be held......... 
special election, when held 
certain vacancies, how supplied..... 
kovornor to issue proclamation, when 

uty of county auditor, of council district 3059 


notice, how given, of election........-... 
road supervisors not elected under this 
Chapter ...-..ee cece e en eee O sarupia 


Resignation and Vaca ncies— 
Tes: gnations, how, and to whom mage . 
office, becomes vacant. when. 
vacancies, how rupplied....... 
term of office, of person app 
ClOCOd EEA E E css vias cine TS 


7 | Places of Hoi ing Elections, Officers of Elec- 


tiong—. 
precincts, how established........... e.e.. 2067 
inspectors and judges, how appointed.... 3068 
clerks, how appointed...........0.ee0e0s - 806! 
oath to be taken by inspector and judges an. 
form of oath of inspector..........-- gmi 
form o? oath ot judge of election... 
form of oath of clerk 
county auditor to make copy of each ‘of 
said oaths . 
inspector to be chairman ‘of board.. re 
he may administer all necessary oaths, fill 
VACADCIES, CLC.-----cecvcemereserccsecsecs OUT 


INDEX. xvii 

ELECTION LAW —(Continued.) 5 ELECTION LAW—(Continued.) Eec. 
Openina of the Polls — | legisiature may issue commission to take 

polls shall be opened, when........-.+..-- 3076 dep -sitions........-..e00- Sgeswie es A hedees 8139 


proclamation to be made of polls being 


en... 
aaditor to furnish inspector with two 
poll-books, when........--++ 
voting shall be by ballot. Lis Sabie seb ceiee san 3079 
inspector to pronounce audibly name of 
VOOR N T z 
challenging of persons offering to Yote.. . S081 
duty of board when party is challenged.. 3032 
| 
| 
I 


challenged party refusing to swear, vute 
to be rejected.... 
further proceedings if challenged party 
Insists... e.s.. 
when party challenging Tails to traverse, 
vote admitted 
when person is challenged, “because con- 
victed of infamous crime...... 
on closing polls, proclamation to be made 3087 
Counting, Results and Certificates—: 
judges to count votes on afternoon of 
election day.......0-..e... eee BENETON 
the counting to be public HAES ORF . 3089 
method of counting, duty of clerks, ete.. 3090 
both re- 


two tickets fo'ded together, 
jected 
no ticket to be rejected for want of form at 
return, how delivered to auditor.......... 3092 
returns not to be rejected for want of | 
form ..... 
‘county auditor to canvass. returns. 
who tn be declared elected 
when probate judge must canvass... 
duty of auditor, in relation to district ofi- 
cers - 
senior county auditor, when to issue cer- 
tificate -.......-.-.6. 
traosmitting returns to secretary........- 3099 
auditor to send abstract to secretar 


soccer ec ener rerneeee 


OU to 3101 
H 


Misconduct at Elections-~ 
thre ‘ts, menace or frrce. how punished.» 3140 
falsely representing names on ticket..... 3141 


fraud and deccit, how punished.......... 3142 
yoting when not entitled to, misdemean- Bs 
PEE stele's.e sara wists cle iee'e's iv Sets eeeicee .. 31 
voting twice, misdemeanor.............. . Stet 
ofticers of election influencing voters..... 3145 


officer opening or marking ballot, a crime 3146 
neglect of duty, or fraud of officers, how 
punisbed 
candidates vffering, promising or treat- 
ing, etc...-..-... . 31 
voter accepting ur ‘asking,for bribe. guilty 3149 
secretary to notify prosecuting attorney 
in certain Ca8es.-.....e...osecscccoroorro 3 
prosecuting attorney to make complaints 3151 
wheu term of office begins-....--.-......-- 3152 
term of office twou years 3153 
Election, Elector— 
fraudulently causing to vote differently.. 802 
attetoptiog to vute more than once...... 903 


officer influencing vuter....-..-...0-6+ evee 90t 
voting when not ‘qualified - 5 5 
officer marking ballot, etc -- 906 
sale of liquor upon election day.. ʻ eho 
intimidating or bribing ........... 909 
inducing an Indian to vote.........-..-.- 


910 
officer kcowingly permitting illegal vote. ar 
officer neglecting to perform duty. 


ELK— 
unlawful to kill, When......-seccerserersee 2240 


nalt a unlawful Killing...-..-e.eceee QA 
EMBE otk 


who ae bbl es how. E E 
by altering Pied sat for property Seine 

at need not be specified errs 
cause for arrest in civil actions. 


in indictment, 
EQUITY OF REDEMPTION— 


in case of tie vote, special election........ action Of foreclosure.....-.-cccecccesesese G09 
Contests— ERROR, WRIT OF ERROR— 

who may contest, and causes for.....-.... 3105 ee Procedure $$ 1140 to 1159— 

mal-conduct of Judges, where grounds ESCAPE- 

TOPi serres oesresrorcee seecereececere 3106 person aiding or assisting prisoners:-:s:, 831 
when vote of precinct may “be rejected... 3107 Tailer yoluntarily suffering.......-....++2. 8S2 
for illegal votes, wht must appear....... 310% jailer suffering through negiigence....-.. 843 
who competent as contestant.....-..--.-. 3109 | ga breach and penalty.....-+. vvccnces BEL 
statement to be filed.......... 3110 | ESTRAYS— 

-where names of illegal voters to be deliv- Conversion of, PENAILY...----ccceveccrecvers 916 

OTOE nic ciiccce ve cecscecusee NEONATO ....- 3111} auditor to keep record of..--...- cceervcces 2IB3 
not dismissed for wantofform........... 3112| who may take up. and what may be...... 2539 
contest, noticz of trial.......- 3113! notice to be posted, and charges payable 
citation and service of. 314 DY. OW NOR: isr irereveiserovtrsori erii isad 
witnesses on hearing ...-..-.-- 3115! oath to be made of taking un, etc........ 2541 
"when court shall meet, trial, etc. 3116 notice to be recorded by county auditor. 2542 
-who to be declared elected..-..- 3117{ sale of, procedure and disposition of pro- 
fees of Officers....-......0.--ceeee - 3118 COCUB .. or ccesccccccccccvecccveseccsceece 5 
when contestant must. pay Costs.--.------ 3119 penalty for violation of chapter.......... 25H 
when costs shall be in favor of contestant 5120 eonstable to complain of violations eee ne 215 
each party liable to what costs......... +e 3121 | fines collected to go to school fund....... 5 
appeal i0..--....seeree cece eee " 3192; EVIDENCE, AND WITNESSES IN CIVIL 
certificate, where to issue. + 31233 j ACTIONS. 
contest for office of prosecuting attorney 3124' every person of sòund mind competent.. 388 
election of member of legislature, how { interest affects credibility, when cempe- 

Contested ....--.ereceeceerer cecerece «+ 8125} CONCY --ereerece eee recr reer ce seencerseers 389 

. Statement of contest, where filed ... - 3126! conviction of crime affev'ts credibility, of 
commission to take testimony, how is- perjury, reoders incompetent... 390 

BUOG oo ccccccccucarcccccconccstvccsocse -- 3127 who are incompetent - 391 
notice of contest. ete., how served.. 3123 privileged commubpications....... erececce B93 
sheriff to make return of service. 3129 ` Compelling attendance of— 
subpoenas for witness, by whom issued.. 3130' who shail not be obliged to attend........ 393 
depositions, how taken Ean Ga 7 3131 | subpoena, to pruduce- books, etc.-......... 394 
-depositions, to whom delivered. ETERNA 3132 , te issue of, what it requires...... - 395 
if justice unable to proceed, clerk fills va- Í se. by whom served ..... .......... 396 

CADCY .--ccccccceccncccececcucccenes SEARA 33, person present. may be required to testify 397 
fees of justice and sheriff E vies v6 ---. 31H" liability of person served, for failure..... 393 
depositions and papers, how sent to sec- ; hoo-appearance. a contempt...........- 3! 

PECALY veces eesseeerenenssenscrerscrsencers | when a prisoner..........----++ isle so vee. 401-402, 
dor ositions to be delivered to presiding Eraminatim of Parties; Discovery— 

COP EA E hess cease der 3136 adverse party made a witpess..-...--...... 
‘each house, judge qualifications of mem- interrogatories for discovery may be rite 106 
were ee rm ee cee meer ceseers sossrernens to 
when depositions may be taken to be Depnsitions— 
read on trial....c-cecrsceccevseescosvceees 3138; in what cases may be takeD.....secsrerrse 409 


XVIII INDEX. 

EVIDENCE, ETC—(Continued.) Sec.) EXECUTION—(Continued.) Sec. 
when may te taken. .....--+-+++- vreveer 410 roperty in hands wf garnishee ......- core PHB 
who may take, in territory, notice...... . 411 when garnishee gives certificate.. 
who may take out of territory....... Sires 412| judgment, deb or may retain... 
commis-ion to take 2 Notice of gsale..-.---eeeee cer 
notice required ....- PENOLA PATE PEPEES manner of conducting 
when adverse party is pon-resident...---. 413| sberif may adjourn..............- 
mode of taking, and certifivats-.....-.-- j: delivery of personal to purchaser 
to be forwarded to: Jerk, or proper officer 47 | sale of real property.....-....+-- 
by whom may be us-d, subject however, 418; confirmation of ..-.-.--.,------ 
shall not be used, if reason for taking right nt purchaser on eviction .. 

TT E A 419| contribution among joint debtors. 
may be used in subseyuenı trials between real estate subject to redemption 
same parties... -----rereerrrrerrereerrerre 4201 wbo may redeem 
may be used in appellate court......------ 421; time for redemption, mannet............. 372 
officer may vowpel witness to attend.... 422; terms of redemption for other redemp- 
in proceedings ty perpetuate testimu'y 433-407 HONCTS ccc iiccs eccsisee reas fice esvesse sisxooe. S19 
in proceedings specific performance of purchaser to bave sberiff’s deed, when... 874 
decedent’s contrarvts.....----eee.. 34 and 654| mode of r.deeming........--ceececerreecee 875 

Proceedings to Perpetunte T fee redemtioner having prior lien, preferred 376 
Mode Of PLOCEUUIC.-.---- ee cere e veneer ceee 923 court may restrain waste prior to deed of 
hearing, not.ce and service of -- $24) SN GTIM: A ccc us cc cet E tienes cme eed 
order by court to take.--.--------...- - 425] who entitled to possession after sale. 
shall be taken upon interrogatories. - 425, sheriff to make deed, when......++-.+-.+++ 
where filed, and Use Of ..-....-.-- noeneen 427 _ sheriff’s deed to be endorsed by clerk, etc 380 

Records, Documents, Books, ete— | Proce dings Supplementary to— 
inspec tiun of, by adverse party secured... 428 debtor may be required to answer, arrest 

* when allowed, genuineness | ere a rere ee errr ere 381 
need vot be prover --ceee creer eee ee eeeee debtor of debtor may pay sheriff. 382 
of courts, autbentication of . May be examined. 383 
authentication of, copies of.. oa witnesses required to tentify.-------s.-0-e 884 
papers filed in office, how certified property of peison owing debtor, how 
certificates of residence and cultivation.. 433} AAT pcckcsencovccaneterses voy dowd ness . 385 
soal of court or office, sufficiency......-. + #4] proceedings on claims ‘by third persons.. 386 
rinted copies of statutes, ete.....» over 435 i disobedience of parties, how punished... 387 
ord banco recorded or printed, shail be | materials for construction of building, 
TOCELVEG. -ceccsee reece revere reer eeterecccs + 2062 | how far subject to.....-..----..--- - 1969 
in at “tor keeping house for smoking el | certain y wages to be paid out of proceeds 1970 
OPIUM -- +20. srrorreseserrerreresererrens Witi OF Sale... .... rece cceveccvcvccvcevrse 
instruments executed by telezraph 2352 tu 2350 | EX: CUTION—See CRIMINAL PROCEDURE. 
certified copy of m.rk or brand........... 2552; i Int'riminal Prosecutions— 

In Criminal Prosreutions— of process, obstruction tO........--.r..-.. 885 
right of accused, To confront witnesses 715) refusal to aid officer-.-..-....sreeesereseese 836 
experts ip prosecutions for forgery....-- S6, refusal of officer to serve, punishment . » 857 
principal or agent in violation of license for fine and costs. and stay of. ....1111-2, 1123-4 

suemaueaves ttt nh Ewe 900 | to enforce de. th penalty. ..,--------1180 to 1183 
Indias "8 competent, in certain prosecu- on forfeited tocngnizantes.- Baie die per to 1139 
GIONS. -v-er eee cer eens er ener re etcesseret - 942 stay of, PE writ of error......-...++ 1148 to 1150 
grand jury hot to hear for defendant... Yon ERE fae AND “at MINISTRATOR- 
general provisions as to witnesses lUT to 1071 ; ohare Pract 
co-defendant may be discharged to testify 1092 EXECU TOMS AND {DMINISTRATORS— 

EXCEPTIUONS—See ERROR. OBJECTION. | See LETTERS OF ADMINISTRATION, LET- 

law in civil actions governs in c.iminal =} TERS TEsTAMENTARY. 

prosecutions ..,.-.- ee ee reer cece rerereee . miy Sno without joining testator or intes- 
by defendant in criminal case............. N10} tate... eee cece weno renner cccceurrves 5 
supreme court wil] disregard such as do kolak, or defending adverse party cannot 

not affect substantial rights....... oseere ns testify .-.---+-sseceeeeeeee eer eee 389 

EXECU s JON— | set-off In actions by and against. 499 
entries in execution docke:.......... 809 to 311| liability of; for costs.........-+-.0+- 
execution in vivil actions, property at- ! EXEMPT— 

tached to be applied on.....-....... 185 to 187- who are not compelled to serve as jurors 2079 
on award : f arbitrators ....-.--++--- eee 24i EXt MPTION FROM ATTACHMENT, E 
on judgment iy e ODLESSION------++eeeeee ee 297 ECUTIUN— 


upon revived jédgments 
when enforveable 
for payment of money Or delivery of pro- 


separate earnings and property of wife, 
not lizble for husband’s debts...... 
bomestead, to the head of family...... 


perty .-.- bomestead goes to survivor or children 
four kinds eeu’ mortgage of homestead, allowed .. G 
tbe writ, requisites. ete. when creditor may sell homestead. 345 
Taay run lO any County ..---.+..-- seen ee ee 329! of subsequently acquired homestea 346 
how to be endorsed and when returnable 320! schedule of personal property .....-- 347 
against the person.... 331 | Waiver Of: vericssc cece cacccsyencese recive vee OAS 
imprisonment thereon.......-... 332 | trial of claim whether property i 1S S B49 
all property not exempt, liable.. 333 | o: earnings, of judgwent debtor.. ..... s.. 385 
stan’, oe in name of assignee.......-.... 334 | roperty O of insolvent debtor...... ccovveee 2019 
fay of— — 
in judgments of supreme and district | by threatened injury to person or prop- 
COUPES E EE nesviiess 335 POLLY soo vc sicieciaess ed siaisecie cose ete vees cies 822 
bond for, judgment upon . 337 under color of office, ilegal Tees. ......-.- 894 
forbalance of time ...-.---.-+--- +e. sense ee 340 | FALSK—See FRAUD. 
in actions pendingin supreme court 487 to 474; persomation ............ cece cccerereenccves 834 
token or 853 


Property., Exenmt from—zee Exemptions. 
Claim to Property Levied Upon—See Claim. 
§§ 350 to 35 


Sales of Proper ty Cnder— 


against property, how executed.......... 355 


FEES AN. 


retenses, obtainin "money "eto 
COSTS— g : 


to officers, prescribed... ......oevv»»»oess. 2086 
certain officers to keep boek. 
grand jury to be charged............ ...... 2088 
penalty for failing to keep fee book...... 2089 


INDEX. 


FEES AND COsTS—(Continued.) Sec. 
penalty for taking illegal fees....... sees 
officers to exhibit fee nok, penalty..... 
cost of publication. may be emanded... 2082 | 
meaning of ” folio” and “ filing’ 2093 | 

mile+zg2 charges for most distant service. 2094 | 
an attorney cannot claim witness fees.... 2095 

no fee chargeable for path of office....-. 
mileage of officers residing at county seat 2 
for services, where no fee prescribed..... 2 
due in advance........+. 
witnesses may demand, What.. 
of clerk of county Commissioners how 


of health officer, district Puget Sound.. 
of inspector of sheep 
registration of physiciau or surgeon. 
Hosnse for sojourning physician or sur- 


E 


P Pree ew ew rena re emararr cena rece resenaret 
robate judge for recording marriage. 
of justice of peace in estray law.-.......- 
I 
i 


of county auditor, recording marks and 


maintenance of defendanta 
of arbitrators, taxable as costs 
of witnesses to be pa‘d or tendered 
of witnesses and officers, when to be 
claimed .. 
of referees 
of witnesses, payment on continuan 
attesting of transcripts to supreme court ie 
FELO 8 Y—See Crimes AND PUNISHMENTS. 
Criminal Procedure— 
FENCES—S e PARTITION FENCES. 
lawful, defined 
other, calculated to protect, lawful.. PE 
aamagos from owner of cattle break 
nto inclosure ......--+--ceveee ++. 2690 
construction of party-fences- $a 2491 to? 24098 | 
owner of unruly emia, liable for dam- 


ages 
proof ‘sufficient, if fence lawful, “when 


break made ......-....-- cevrovsecesecenee DUO 
cemetery. injury t0.......0...csccsseees - 952 
barbed wire........---.-.ceeeeeee eee 


FINE, FINES—See CRIMFS AND PUNISH- 
MENTS, EXECULION, JUDGMENT. | 
Criminal Procedure— 
hmitation of statutory action for forfeit- 


$ 
disabilities, taking action out ot statute. r 


may be recovered by action.....---..- 637 to Ger 
action for, due te public corporation.... 661 
limitation of, for contempts...........-. 661, 726 
for violation of quarantine laws payable _ g 
to territorial treasury...---.+.-seerree eee k 
for violation of laws to prevent sheep i 
Contagion ..... ce carceececeverercrersrere matt 


under estray law to go to schoo] fund.... 
‘court fixes amount 
judgments for; are liens on renl estate... 1111; 
stay of exerution.... 1112 and 1123-1174 

go to county fund, receipts for, etc. 1113, 1133 


BE 


judgment for, rendi.ion........ vont 5. 1119 
execution for ....-...--cereerere Š AHS 
1125, 


dissbarge of, by imprisonment 
FIREMEN— 
exemptions Of..-..---- ser cevecccerecers 3298-3301 
FIRE HUNTING—See Game. 
FISH, FISH ERIE +—See SALMON. 
nets prohibited in certain limits for cer- 
tain months 
dams prohibited in rivers frequented by 
SALMON T TE wee, I 


1172 


salmon, protection, Puget Sound....... i1748 

Columbia river 1179 to 1157 

barrels, cans, marking of.........+-+. s.... 1183 
FOLIO ' 

E E T EE E E ST 2093 - 


FORCIBLE. ‘ENTRY AND DETAINER— 
See JUSTICE PRACTICE ACT. 

possession of premises, may be recovered 

by action of 

m pame Beton: rent due may be Tecov- 


XIX 


FORECLOSURE OF CHATTEL MORT- Sec. 
GAGE SEE MORTGAGE ON PERSONAL 
FORECLOSURE OF LIENS—See Liens. 


FORECLOSURE OF MURTGAGE—KEAL 
PROPERTY. 


actions for, by whom maintainable.. 609 
when remedy confined to mort; 

Premises .........ceccececcerscee - 610 
judgment, order of sal 

deficiency ..........---+ 611-612 
execution, and proceedings - 613 
plaintif cannot en action for 

while foreclosing ....-- Soe 614 
in mortgages pay able by inst to 617 
surplus to be paid mortgagor. O17 
of bi'ls of sale and chattel mor 618 
levy to satisfy deficiency .-....-.-+++ 619 
judgm-nts over, like other judymen’ c 620 

FORFE TURES OF RECOGNIZ \NCE— 
of the taking and entry ot recognizances 
1033 to 1036 

default made, forfeiture entered . T 


revogaizanve on change of venue- 
on forfeiture, bench warrant may 
for good behavior.. 
forteitures belong t 
procedure upon 
prosecuting attorney to p: 
taken by justice ot peace.. 
action on, uot barred by 
note default, etc ..-.... nokas S s:o.es 6 $ 
FORGERY— 
the crime defined and punishment affixed 854 
euficiency of averments. and proof....... 


118 
12! to 1144 
unty. 1135 
. -1137-8-9 


when misdescriptien of istrument im- 
material...... CAGE SORE SHR Ss oe desesinsee 1020 
FORNICATE 1N— . 
Jiving in open and noturions.....-.erceeee 


FOREIGN CORPORATIONS —Se2 CoRPOR- 

ATION. 

have sa ne power as domestic, whep...... 2478 

includiug th se of foreign coun ries..... 

charter and appointment mt agent to be 
TECOTUCG....--eeeeecseeres 

appoin ment. pow els and Tesidence ‘of 
AROUL 20. -ccecceerececcceecceres 

duty of assessors as to .. 


corer erees 


duty of count auditor.. eee sed 2483 
fees for 'ecordins. etc.. 2484 
penalty for agent violating. Sie 2485 


penuty of assessor violating.. 
acts ot heretofore, Validated.. vas 
FRAUD, FRAUDULENI DEBTOR— 
canse Lor opposition to assig ee being ap- 
pointed 
allegations of. hearing. 
tiz..t of creditor alleging 
cony'ction of, shall debar insolvent from 
benefit Of law.....ceeceee tere cneececr cree 2036 
ofen large unlounded, debtor to he dis- 
chare 
whatac ts render debtor, fraudulent bank- 
TUDE: N N 2039-2040 
preference of creditors, debars debtor of | 
ONERGS oe. ois. cesicd sos woes ote wie eis ease eon 
FRAULULENT BANKRUPY— 


who shill be Jeemed .....--+---- eee eee 2039-2040 
FRAUDULENT CONVEYANCE -— 
. gifts. assiguments, etc., void as against 
CTOGICOTS..-. -- cee cece rece r ec E TETT 2824 
certain promises void, except in writing. 2325 
contract for sale of goods. when valid.... 2326 
bill of sale, where property Ieftin posses- 
sion of CUA PETT T e cere emacs 2927 
FRAUDULENT CONVEKSION—See CoN- 
VERSION. 
by embezzlement, who may be gui'ty..-.835-6 
of estray property, penalty....... PERDUE - 916 


FUGITIVES FROM JUSTICE. 
may be d-manded from otber states, etc., 


PTOCEMUTE..... se reee rece ce cere nce ccevence 
surrender of, by this territory.. 
may be arresteu to await requisition..-.. 973 
examination of, and Iail........... 97. 
delivery of. to agent or discharge... oe 97 
complainant liable for maintenance..--.. 976 


XX INDEX, 
GAMBLING, GAMBLING HOUSES, ETC— Sec. | GUTARDIAN— Sec, 
enalty for keeping orsuffering to be kept : May sue without joining ward........... M 

p sat Bey ig Wiens | action for death or injury of waid........ 9 
search warrant for s8 action for seduction OË werd...........6+ - 10 

GAME court shall appoint guardians ad litem.... 18 
games 28 prohibited ERN .. 1253| confession of judgment by........---+++.. 291 
notes and securities for gambling responsibility fur co-ts.-.... RNEER 519-520 


TET: AE E E ë 
person losing | may recover by ac tions... 
renting a place for, misdemeanor........- 
lease vacated upon conviction for........ 
penalty fer permitting ------.2-.eeseee- ore 


officers to make complaint 
officer ta'ling to complain, sdemeanur. 
penalty tor witness failing toteslily 
games for pastiine only ext opted. eee 
deer shall not be killed, when .-...... 
wanton killing of elk, unlawful...-......- 
quail shal) not be killed. when........+..- 
grovse and pheasants, -..essessseereresneee 
trespass on other premises, prohibited... 
penalty for vivlating sections 1207 ARR 
1} 2— 3 

killing for own use, not prohibited....... 
fire bunting for deer, muose ur elk, pro- 
hibited... 
penalty tor y 


GLANDERS—See CRIMES AND PUNISH- 


MENTS. 
GARNISH BE—See ATTACIIMENT. 
Judgment Debtor— 


service of attachment and notice to....179-180} Writs, etc., returas and amendments 


liable to plaintiff for amount of debts.... 
may be required to answer under oath.. 


execution against, mode of proceeuing : 356-337 
may pay to sheriff debt due judgment a 


EDLO: asees ao cevese ede NEE Cosso ve 


order to apply debt to satis y judg 38: 
where interest is claimed in defendant’s 


- 1239 


1254 ehall not be interested J in purchases of 

1255 | Ward s.e- oesrererese : 

1256 | receipt of ward’s shar 
1237. of insane perso nS, share in partition 975 and 598 

1208 GUILDS BUARL— 

1259 willful or malicious injury to, penalty.... 845 

2 a HABEAS CORPUS— 


1261! every person shall be entitled to........ -» 666 
ioe application for Writ.-..-----e-seeeeneee vers 867 
1200" by whom granted...... coceees 668 
3201 to whom directed, and ser vice. -.. -- -669 to 672 
122 immediate return to be Male....s.r.e..see. 673 
Jag of the return, and travelSe....eeseresreee 674-675 
1204: tote decided summarily....... saa heee eset 67 


13 lega ity of commitment not to be en- 


» 1206 quired İNtN....-.-seeerrereererereerereeen 


1207; court inzy discharge, bail, ete 
wiit u-ed to admit to bail...-.------eeeeee 
y2x8' court may compel attendance of wit- 


ble for obeying writ. 

warrant directing party to be forthwith 
produced. 682 to 685 

may bei issued ‘and ‘served on Sunday 


181 ` „1D favor of paients. ete., for children..... 688 
jg? HEALTH UFFIL ER — Se- BOARD OF 
HEALTH 

, Quarantine of Vessels— 

to be appointed of Puget Sound district. 2186 
, bond and qualification Of.....+--ssererrees 2186 
i duties of, in quarantine of vessels......... 2187 
| may quarantine sick person on shore..... 2190 


property .--.-. cen eeerereeereseecces . B86 : 
K control over quarar:tined places...219! to 2195 
Bor to order: contempt verereese BBT | mesters of vessels ts report to..........-. 2196 
power to pardon and commute death control of pest house.......-.-- PR % ae 
PONAILY --eeeeceeeeecese geneteareaceesees TSA Of Rite ant Tow r EN PETECE 
5 " WW Nee Contagious Diseases 
selec, see aes OF Faiths go in Cities and owns, $ 208 T0 22 


powers conferred to pardon, commute, 
respite and Teprieve.....--..ereeerereeeee 
may otter rewards .....--+--- cveeeeuas KREUS 
GRAIN —S-:e TULL FoR GRINDING. 
willful and malicious setting fire to ...... 


GRAND JURY—See CRIMINAL PRUCED- 


7 HIGHWaYs.—See ROADS. 
1136 , HUGS— 
izgu" = branding or altering braud, to des 
identification .........cseeececevetereers 
824 « HOMBS!bAD—see EXEMPTION. 
ı exempted, head ota family.....----ceeeee BAD 


URE to RO bo bu: vivors atd minor children.... 343 
4 eas m mortgaged, requisites.....-..++++- 
discharge vf panel or individual, and fil- provceding il ereditor SATA CARE SS 

ing SAMEC-..e-eer eee Pniewiele 600 <eisie'e re wie 977 to 980 obtained with proceeds, also exempt..... 346 
Oath Of-. +... soe sere reer eerrescensresereeees 981, of the selection of; by married persons... 2413 
appoiutment of ‘oreman and clerk....... 98% HORSE—See GLANDEAS. 
to be charged hy Court...++-+++.++ese0+-++ %3, stealing of, offense defined and punish- 
duty of prosecuting officer to attend. etc. gst) mento. o.oo. Se ne 
matter of inquiry as to custs.-------- 985 to 988! branding or altering brand to prevent 
Matters of special INQUITY..---...e+eeeeeee identitcation ...e..s.esssereansevereererer 839 


not bound to hear derendant’s evidence. 


member of, shull not disclose........-.+ + QUI- | 


panel discharged may bere-ummuned at 
SAME CELD)...cee cer eeereec cece ceeerrcere i 
tweive members r eyuired tu find true bill 
indictment, indorsement upon, etc., ae 
presentation..........- ei bs 6: ieee s 995 to 
pusishment for disclosing acts ‘of grand 
T a ORE TTET 
waen colwplaint is ignored.. - 98) tu 
presentment defined and dispos tion of.. 
to find whether cumplaint is malicious or 
frivolous, and whether county or com 


pla nant sball pay costs............ Sira 


GRAND AND PETIT JURORS— 
who are vompetenh...s.-sesereresereseoeer 
who not compelled to serve........--..-.- 
lists of, and selected by commissione: 
apportionment of by judge.. 
venire for.. 
if notin attendance e, how summoned.... 
until selection by commissioners, judge 


to ADPUTLION..-.eeecser rere reer reeeter ene 2084 


neglec: by jurors or officers, contempt... 
compensation OF... .0 cee se A POTT 


990 HORSE KACING—-_ 
a fast driving oo public highway, misde- 
Meanur.. ate Bejeleis Cie 6 eves BOL 
993 | prohibited un Sund 
994] tor a wager, penalty.. 
HOSPITAL FUR INSAN 
997 | “how designated 


' board of trustees, how constituted...... . 22 
| powers of trustees.........-eeeeene coveees 2249 


1000, bund of trustees.....-......5006- cree 2250 


1001 | superintendent, appointment of. > RSL 
Not oblized to attend as w:tness.- soos 2292 
| accou its, audited, and how paid.......... 2253 
2104| expenses of trustees, how paid.........-- 2254 
| no trustee to be interested in apy con- 
2071 E Ti OPO seeds cease sesesseccccee e. 2255 
2W79| accounts. how kept.. ANET 


report, when tobe made.... 
taxpayers, may examine book: 
ex-oflicio ysitors to asylum.. 


2083' certain persons not admitted as pa 2260 
indigent resident bas preference.......-.- 2261 
2084! district court may COMMIL, WHeN.-........ 2262 


2085 sheriff to convey patients........... 
2usi j when, and how discharged irom......-..-+ Ra 


INDEX. : xxi 
HOSPITAL FOR INSAN &—(Continued.) Sec. IN DICTHMENT—(Continned.) See. 
clothing and money furnished, when..... time immaterial if witl.in statute........ - 1009 


superintendent miy employ assistance .. 
salary of CMployes..-. cee recor eee reeeeree 
history of eavh patizut, how ascer tained. 
retiring board, duty Bh Sase 
purchases. h »winade.. 
bills, how certilied 
appropr. PALIONS Lore... eee cece eeeerecccer 
HOUSES UF ILL FAME— | 
keeping, a wisdem anor 1210 , 
on conviction of lessee. right ‘of lessor... 1211 ' 
keeper of, may be required to recognize, 
to be of good behavior.............-..- 122-3 
HUSBAND AND WIFE—See MARRIED 
PErsoss. 
power of, in actions.. 
separate property of 


husband’s debts.........-- Terek 34l- 
surviving, entitled to homestead 343 
mor: gage of homestead, when valid as £0 

wife’s LNtEYesL...-.-ce screener cee eee e been 3H 
waiver of exe. option, requisites.......... 348 
when competent as witnesses for or 

against each other..........-ceeererceeee 892 
wife may commit arson, though property 

belong to husband.......... seevcreseee O2U 
neither accessory after the fact for har- 

boring the other...... PETOA EAT DOT 
INCEST— 
false charge of, against female, actionabie 747 
crime defiued aud punisbment........... . 949 
ILLEGITIMATE CHILDIiEN— 
complaint by mother to district court.... 1214 
notice to be givento accused...--..e-ee- 1255, 
notice creates lien or gy operty. when... 1216 
judge may order attachment....-....--.6. 1217 
prosecuting attorney to appear for com- ' 
T TAE T 1218 
trial as ordinary action.... ... X19. 
judgment and execution. ....ssseeeeseree. 122. 
court may vacate, increase or diminish , 
JUARNIENL.. cence ccvvens coer eevsenney . 1221! 


IMPRISON MENT—See CRIMES AND PUN- 


ISAMENTS. | 


Evecution, Judyment— 
satisfy fines and costs..-......+-l119-11 243,1183 | 
transcript of recerd of conviction, com- 


as to persen injured, when immaterial... 1010. 
of description of animal. -ufliriency 1011 
of construction of words in, statutory 
language need not be fullowed..... 1012-1013 
sufficiency of, and defect in form in:ma- 
terial when 1014 
not insufficien:. berause of omis-~ivvs 1015-1016 
presumptions ol Jaw, and matters ot, udi- 


cial notice 1016 
jud-ment of spevial juri diction, how 

pleaded sissrrcsrirsissresirseszdo PEINE 017 
pleading of priva’e statute or right 1018 
sufficiency of statement, libel.........-- - 1019 


forgery, when misdescription in material 1020 
perjury, what is necessary to be tated 4 
AU", 


1021-310232- 
Jar. eny of money. etc., coin, number, de- 
nomination, ete., need uot be specified. 1023 
publication of obscene books, ete., suffi- 
cient to aileye obscenity. seses- eesrerrere 1024 
under sec ions 433-839 and 91b, where own- 
er unknown alleges ownership jo terri- 
tory und no variance except.. 
for felony, copy tu be {served on "defend- 
1038-9 
arraigoment uf defendant, pleading. etc 
1043 to 1065 
issue of fact upon, and trial........-. 1078 et sey. 
amendment a; to offence cl. arged, cr 
venue before verdivt..........erererere 1 
insufficiency of facts stated, arrest of 
ATTS A E .--. 1107 
quashing prosecuting attorney may have 
writ of error....... ++» 1140 
INFANTICIVE— 
crime defined and punishment...........5. ERI 
IN FORMATION— 
Civ Procedure— 
against whom may be filed..........--++06 702 


by whow it moy be filed....... » %03 
Of whut to CONBIst ....) eee eee eee were e TOL 
when agaipst party usurping emis seeeeer WS 
notice n! and default..---.ceseccerececeee 105 


Mitment.........-.-.-- ets sites ieee wipe soe ya famages to relator, When recov erable... 710 
form of sentence.........------ ose sciecere h r judgment of ouster, when............-66. TIL 
commutation of death penalty to, ‘how costs, collected from e orporation........ 72 

mod. fied pending.......o..ceeeeereceeee, 1136 of property forf ited to territory........ . 113 
in felony, appeal....... ERE E eb ee'66 ee vs + 1148 who liable for custs....- EET . Wt 

IMPKOVEMESN'TS— to annul patents, deeds, etc. 515 
value 0., when ses off aginst dama’es by whom may be filed e 716 

for withbeldimy real pruperty 541 INF ANTS—See GUARDIAN». 

INDECENCY—see INDECENT EX . acti ns by and against, guardians ........ 12: 
public, punishment for.......-.---0e.0- -+» 9481 disability. not tobe included within jimi- 

INDIA -S— A a PETTE EE E EENET ee ew 38 38 
sale of poison tv, prohibited ...s».e.e...... 985 IN. UNCI LIONS AND RESTRAINING OR- 
sale of liquor, prohibited, competi nt wit- DERS. 

CT- E E 942 by whom may begranted...............-- - 158 
competent as witnesses, when - 1069 complaint, what must show. Wt 

INDICIMENT—See ACCUSED. CRIMINAL when way be granted 155 

PROCEDU E, DEFENDANT AND VAKI- except in emergencies, nutice, etc....... . 156. 

ANCE. affidavits may be used on hearing......... Wii 
for forgery, sufficient to allexe intent to terms imposed on granting .......... ..... 158 

COTPAUL...- cvvervecervcvcucrtsrccetsccurs 856 bond ti: be LIVEN. ..... eee eee r cere ee ceves 159-160 
Malicious a.tempt or conspiracy to pr- copy of order, tke writ, servive.......-...- 161 

CULO sive waec nce disave'eaisensn EE 899 = for stay of proceedings...........+.+0- cove 162 
for offenses relating to property, proof or » Who shall bind .....-.- + eceec eee seer en ener 163 

possession sufficieDt........--0+--eereree 963) potice of application, party bound from. 16t 
complainiot shall not be present nor vote l on money collected on judgment 165 

for finding.......---.-..65 987 disobedience tu, how punisned. 
when ignored, grand jury t g motions to disselve or modify 

complaint irivelous or malicious......- 985 dameges on; dis-olved... 
number of grand jurors required to find. 94 reinstatement of.....-.--.. 
indursements, presentation, inspeciien judge’s power in yacation........-...--00- 

and Gling.........-cceeeceeere tener 995 to 998! to stay proceedings pending motion to 
not “ true bill.” disposition of.......-.. 999-2000 , vacate JUUQMELL...--- ee eee ee eee eee cene 443 
first pleading on part of territory, con- to Stuy Wa-ts ...... eee e eee ee. 604 

tents Of, AUC IOPM....... ecceeecereeee WUC 1-5 Maintaining Nuisanve.......--...-eee eee - 606 
mus: be direct and certain as to what.... 1006 | INJU ¥—See DAMAGES, CRIMES, ETC. 
if fictitious name used, true ope may be , Cwi Practice— 

SUD tituted...-.--.---. cer rra aE ovcasionving death, action shall not abate 18 
but one crime Charged, means may be in | to property. limitation of actiun four..... - 28 

alternative ..ve..- cece ev eecerereccccers - 1008' threatened, to property. cause uf......... 115. 
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INSANITY-- Sec. 


acquittal of accused on ground of ....... 1100 
persons acquitted because, treatment of 

fa 

166 


costs of crnfinement, how paid. 
correspondence of, free from censorship. 
sudden deatlis, to he reported tv coroner. 2 
penalty for violating two preceding Sec- 
tions . 
INSANE PERSONS—See HOSPITAL FOR 
INSANE, $2247, 
costs of transportation, how paid 


sheriff to take charge of.....--- ate ; 
guard, when employed.. sesoses eeeeeeee rere 
compensation of IUE Taa PEE EA TS 
compensation of sherif.. EENE PAET 
itemized bilis to be furnished.........--.. F31 
superintendent must give receipt Torim 

LONG AT LTT ELELE AIEE es E 2282 
accounts, how audited avd paid.........+. 2253 | 

INSOLVENT DEBTORS— 
POTS osc AEE sotisseirioves cee vea tet cebae 2014 


petition of, for discharge from debts ..... 2015 


i 
may assign property tor benefit of credi- | 
i 
to annex schedule to petition, what shall H 


EA T PEE T TT 2016 
schedule to be verified. form of oath...... 2017 ' 
order to creditors to show cause........- 2013 


exenipt prop: rty to beset apart for “debtor 2019 | i 
shall deliver up all books, vouchers, eyj- 
dences ot debts, ete -...- RERA ee 2020) 
notice to crediturs....--.+++ edw oae NR]! 
stay of proceedings against, appointment 
of receiver..... 
meeting of creditors, 
duties of assignees.. 
qualification, bond, ete, of assignees.... 3 
Fonds re for sale of property ot.. 
nds received by assignees, distribution ' 
Pe eee of ‘dividends E E 
acs counts of assignees reyuired by Grea 
OTS sess... 
discharge of assignees...-------- Side oaks. 
creditors refuning to appoint assignee, 
sheriff to receive property Of..--.-.-+-0- 
compensaticn of assizpers. 
fraud by, trial of accusation.......-.+++-. 
hearing of allegations of fraud 
right of creditor alleging fraud 
fraudulent, deprived of benetit of Jaw ... 
when shall be discharged from debts, etc 
judge may summarily approve appoint- 
ment if assignees opposed, wh-n 
who shall be deemed fraudulent bank- 
TUDES... cece cere ee cece rene er ere rcrereee 
sham deeds, ete., by, fraudulent........-. 30 | 
preferring creditors, debarred benefits of 


selecti 


2029 | 
2030 


sete d 


2056 
237» 


2038 | 


i 

CHAPter.... .cccvececcccrcenrecscseverosces 2041 | 
bankers, brokers. etc., debarred benefits. 2042 $ 
aie of property after petition, s! all de- i 


subsequently discovered frand, shall P 
feit benefit : 
cannot apply by agent or attorney.. 
title to property of, vests in assigne =.--- 3 | 
court to appoint attorney fur non-resi- 


dent creditors, when. ...----+--eeee-eee 2047 | 
having no property, proceedings Sheds wiser, 2048 | 
all property of, to be delivered to assign- Shs i 
eee 049 
sbursements by assig: ecs. 2050 | 
other assignments of, than herein pro- 
WIDOT O EE EA 2051 | 
INSTRUCTIONS—See CHARGE OF COURT. 
INSTRUMENT OF WRITING—>+ee Docu- 
MENTS, EVIDENCE. 
INTER&ST— 
OM judgmMents........ ccor-cesenscccesevees B20: 
in event of action, affects credibility...... 389 | 
lawful rate Of ...--e cece cere reer cece eerece 3360 
INTERVENTION— | 
pet.tion for. and mode of proceeding. .... 23-24 
INTUXIWA TION— 


person in state of, incompetent to testify 381! | 


. JUDGMEN 


INDEX. 


INTOX CATING LIQUOR— 


selling or giving wit2in one mile of relig- 
ious MretiNg..---ereserroeserererrer vee 
selling or giving to minor, penalty. à 
selling or giving to Iudian, penalty 
for injuries caured by, action for dam- 
ages 
no licen-e for sale of. shall issue without 
consent of owner of premi-es.. 
INTERPRETER— 


Sec, 


of Jaw or ne 
how tried (se trial) 
JAIL—see ARREST, BAIL, CKIMES, F INES, 
IMPRISONMENT. 
liberties, allowed to debtors imprisoned 
to be provided: by by county where court is 
e sis 
conveying disguise or tool into, to aid es- 
CAPEe.seesnosnnrererecoere eee t.e... 
breaking, and escape irer 
grand jury shall especially enquire as to 
condition of..-+-- eee none, 
of county where. court held free for dis- 
brillssssrrokssvst ri krr NEF vecwwcmierte 
may be used for prisoners through county 
AILOR— 
volunrarily suffering prisoner to escape.. 
pegiizently suffering prisoner t9 escape.. 
inhumanity to prisoners oveovsesvoosoovo 
when county commissioners may author- 
ize appointment of. coves 2077 
compensation of,... -æ core ereeeererereces ROTT 
JOINDER OF ACON 
improper, cause of Gemuf®PrePr..--..-.+-oee 


1164 
1165 


882 
883 
888 


iJ 


what may be united in same camplaint .. 103 
, JOINDER OF PARTIES— 

beneficiary need not be joined..........-. 4 

of husband and wife maintaining actions 4 
‘JOINT OWNEKSHIP— 

interest of defendant liable to execution 752 
JOINT TEN ANT—See REAL PROPERTY. 
JOINT DEBTOKS—Proceedings against. 

not served, may be summoned ait-r judg- 

MENE... 00. c rcs cccccesvnes vrececcnverce, Olt 

summons what to contain, service...-... 315 

affidavit to accompany summons... 316 

answer ot defendant....--..-. o 317 

w hat constitutes the plea 318 

verdict, what to be......- ET be es! 319 


‘T—See ARREST OF ODGMENT, 
CRIMINAL. 


| Judyment in civil actions in general— 


definition 
for or against whom.. 
against one or more.... 
Of non-suit— 
when may he entered 
in all other cases shali be on merits.. 
effect of non suit...----.... asiois we eisisieceisica 
On failure to ansiwer— 
when may be giyen.. Bey i 
court may set aside ‘defanlt. 2.0002 RAE . 
By coufesxion— 
when action pending .. 


who may confess..... » 292 

when on joint obligation, y - 293 

confession and assent to bein writing.... 294 

may be entered without action eee 295 

stateme.it, requisites of........... ... 208 

statement to b+ endorsed by judge...... . 297 

Sulanitted cases— 

agreement Of facts.....-..--cerececrevers . 

without costs prior to trial.... 

same as other judgments »s..eressesereeee 

Mode of taking and entering— 

in trials by jury when entered ......... . 301-2 

in excess, where set off established....... 303 

in actions for personal property.: ..e..... SOL 

by clerks, what tostate...... 

clerk to attach all papers. 

execution docket to be kept....... 

transcripts of. tu be entered by county 
RUNOT reses eee eee ee ee eeee esate ey ee 312 

book uf levies to be kept by clerk....-- .. 313 


INDEX. 


JUDGMENT—(Continued.) * Sec. 
proceedings against Joint debtors not 


Originally SOrVed......seesseereeres -814 to 319 
On lien of — 
interest, shall be @..........--eseeeeceee 320 
real e-tate bound to satisfy, for five years 321, 
appeal to supreme court does not affect. 323 | 
upon interest ol joint tenant............. rs) ie 
justide 01 peace, transcript filed....... 753 | 
On revivel of— 
motion of, by whom, proceditre 324 | 
proof required 3 325 ' 
Reversal, vacation and modification of in the 
dixtriet court. 
May at next term, causes .........-.-..- .. 
new trial for after discovered grounds š wa 
correction of errors by Clerk.......e..s00+ 238 | 
procedure under section 436........-..06- 


439 
must be valid defense or vause of action 440-42 | 


proceedings stayed pending motion...... 443 
damages on affirmant»? Of.....-.-.eseccee - H4 
In the Supreme Court—See ‘Appeals and 
writs of Error. 
appellate jurisdiction definec............. 445-6 
rules for allowance in writs of error and ' 
Ta I EEE A E A e.. Ade. 
of mistakes of Clerk.........c.eccereeceee 448 
correction order in inferior court. not re- 
WOPSIDI Osc caeneues needs carsrava bens ares . 449 | 
reversal may take place without motion | 
for new trial............-ceeecer ee eecne an 459 | 
appeals and writs of error, provisions | 
CONCETNING....--ceeecceeceeeceerces -453 to 496 
Miscellanenus— e 


limitation of action CN......-.-.--e..eeee 
relief against, on service by publication.. 7 
against joint debtors. (see joint debtors). 
against parties served.. " 68 
to be given according to special 243 
on report of referees......... 25 
upon bond fer stay of execution......... 337 
in set off......... 503-4 
agaiust tenant, conclusive on landlord... 
for the recovery of real property, when 
conclusive. veveerer « 
ibid, when may be vacated..+.+---- 
in actions of waste and trespass...-.. | 
in actions for nuisance........--++-----605, 607 i 
foreclosure of mortgage........ . ....-611, 612 
specific performance of contracts by de- 


e.er.. ee eens 


cedent’s estate to convey lands........ * 
against co-defendants, sureties... ...648 tv 650 
in actions on vfficial bonds..... -654 to 657 
on actions for penalty....... A oe ee o 058-9 
1p proceedings by mandate and prohibi- 

Lar PPPT S ...- -694 to 699 


707 to 712! 


proceedings by infor 
«TIM, 12+: 
734 


inaction» by and againske execut 


in contempts .....-..-......- fk 
foreign, actions on..... TE 739, 740 
in criminal prosecutions......... ...1111 to 1136 
reexamination of, on appeal or error 
1140 to 1159 


JUDGMENT DEBTOR—See ARREST, EX- 
ECUTION, JUDGMENT. 


men may be arrested ......... ADERARE ioc 328 
different kinds of execution against..... - 3827 
when entitled to contribution from others 369 


proceedings against, supplementary to 
to execution 381 to 387 
earnings of, exempt from execution 385 


JURISDICTION— 
Of Criminal Prosecutions— 
in county where offense committed...... 
agreeing within the territory to fight duel 
without, death ensuing.............-. ee 
of kidpapping................ 
offerse committed in one county and 
consummated in another....... po 
offense committed on boundary line of 
two courties or within 100 rods....... we 
property stolen or embezzled in one 
county and conveyed to another........ 
mortal wound in one, death in another. 962 
each judicial district regarded as county 963 
how pleaded.........seccccsscsreccereveres 1017 


961 


XX111 

JCURISDICTION—(Continued.) Sec. 
In Civil Actions. 

when court deemed to acanirg siapin eceee TL 

plea to never waived.............. coreeeee 81 


arrest of judgment because of want of.. 1107 
JUROR— —See GRAND JURY, Hee JURY— 
--878, $90 
2086 


ezomption a privilege not a disqualifica- 

pa Dea e OA E EAE A E tele E 
discharge of, for sickness 
may be examined as witnesses.. 

| JURY. PET:T—šee CHALLENGE, JUROR, 

VERDICT. 

Civil Procelure— 
issue of fact to be tried by, unless waived 
empanneling uf. and number 
challenge of, and grounds of challenge. 207-2 
oath administered to...-....... aisle esis os 
judges of fact and evidence.. 
court may order a view by 
when aud how allowed tu separate. ‘i 
of discharge of juror.....--..-.---++- 
ajuror may be wit e88...-...+..-5606- Saisie 
restrictions while deliberating oD verdict 2 
to be provided with food, etc 
what papers entitled to take. 
may ask further instruction. 
may be discharged fur what c 
discharge of, a continu-nce........ 
of adjourn ents of court while outs. 235 
verdirt of, declaring, filing. ete.......236 to 29 
misconduct of. and what shall be conna 

ered ground for wew trial 

finding i ot in actions aflecting real prop’ y 

JURY F 
party eonalted shall be liable to........ 2105 

i JUSTICE PRACTICE ACT— 


58 
113 


Appeals, Civil Actions— 
Who may appeal.......0---ecerevececeeecees 1858 
when and bow an appeal taken.,.........-. 1859 


writ of restitution issued, unless bund ex- 


ecUted..es.eeeroeeeereere- cr eereecere 1860 
appeal! ullowed, proceedings suspended.. 1861 
property takeo, released...... ovieasascorcie 1803 
whe. districi court po-sessed of cau-e.... 1463 
issue to be tried on original pleadings.... 1863 
power of district court..-.......... sovcose 1SUL 

ppeal not to be dismissed, when......... 15⁄5 

nt gment against appellant.......... 1866 
Appeal, Criminal Actinnis— 

person convicted may appeal......... wees 1898 

proceedings of justice on appeal.......... 1899 

appellant not required to advance costs.. 1900 
Assault— 

by words and jestures ..............-. e.s.. 1887 
Arrest, Civil Action— 

warrant of arrest, when it may be issued. 1746 

before issuing warrant, plaintif to give 

DON......ccceereeeeee sete die gsieiebe cule eiciarees 1747 
warrant, how served E EPT TETA E 1748 
officer on arrest to notify plaintif........ 1749 
warrant to be indorsed.......-s0se.-.6- - 1749 
bow Jong defendant may be detained 1750 
on what conditions Jefendant may have 

A CODTIDUINCGE... 2.2 eee eee cece tride x51 


Attachment—see Writ of Attachment. 

Certiorari and Procecdings— 
proceedings may be removed by. 
when : ertiorari can be obtained. 


issued as of course. ..... vevccoer ° 

DOW SOTVEd...-.ceer cect eervccer erence covers 1852 
justice to make a special Teturn....-..6-. 1853 
justice compelled to make return........ 1854 
when the case may be argued............. 1855 
judgment of the appellate vourt........ -- 1856 
proceedings in case ofa reversal.......... 1857 

Commencement of Actions— 

civil zctions, how commenced....... eseese 1712 
commencement. by summons.. tases 1713 
summons, what to contain.. E rf 
complaint and DOtICe.....----ceeceeereceee 1714 
service of complaint, and notire....... eve 1715 
process, how tested, and by whom served 1716 
retun of service by coustable....... vvvese 1717 


XXiv. 


JUSTICE PRACTICE ACT—(Continued.) Sec. 
when justice may authorize any person hee | 


SETVE PFOCSS.----- eb eee sere ATORE EPA 1718 
proof of service, how mide -.2ssscssceere > 1719 | 
when notice of ‘publication may be given 1320 
form of noti’ e to be published.........-. 1720 


proof of publication, how made... 
admission of service, how made 
when court de3med to have jurisdiction. 133 
docket. and what to cO:tain.... .......-- 172 
surety for costs. when m ty be required... 172 | 


Commitment for Trial— 


duty of justive uson complaint.........-. 192 
the sheriff may pursue to any county..... 4922 
a magistrate to take recrgnizauve ee... 1923} 
defendant may be ordered into custody.. 194 


if no offeuse committed, complainant pay 

costs 
when justices may take engniza ; 
when bailrble offense has been comm 


justice may associate magistrates with 

iiibicrscs ccs cveve ve tec euers oe runeelsiieciee 1928 
witnesses may be recognized. è se. 1929 
when witness may be recognized. s.r 1930 
provision when woman is a Witness. 1931 
when witnesses may be committed...... 1932 
testimony may be redured tn writing..... 1933 
examinations and recognizances to be 

IG EESE ns cepsings sate oe. 1984 
magi<trate may discharge a recognizance 1935 
when default to be recurded....... e.s... 1936 | 


magistrate to forward an abstract of costs 1937 | 
Contempt befor? Justice s-— | 
justice may punish for contempt......... 1842 
contempt, how punishad vere 1843 
person to have an opportunity tob? ‘heard ete 
offender may be summarily arraigned. 
form of warrant for contempt.... 
proceedings in case of vonviction 
mode of enforcing judgment.. 
Criminal Practice and Jurisdiction 
jurisdiction of justices of the peace.. 138K, 1987 
to issue warrant on complaint..........-. 1887 
when offense committed in view of justice 1888 
proceeding of justice on return of war- 
TANL..----eeree 1889 
prisoner or territory may ‘demand a jury. 1890 
nding of the jury...---..--+.. 1891 
defendant may plead yuilty..........-.-++ 1892 
no judgment entered without examina- 
tion of witnesses....-----ererceereerecree 1893 
what witnesses to he summoned.... ...-. 1894 
continuance, on what terms granted..... 1895 
judgment on conviction....... EETA 1306 
stay of execution 7 
persons convicted may appeal.. 
witnesses to recognize 
appellant not required to pay fees. 
justice to pay fines collected, where. 
Executions and Proceedings Thereon— 
execution, how Jong it may be stayed.... 1736 


eee eercnee we reer eee nee 


requisites of stay bond......-..++.+9+ sitea 1787 
form of bnd -sssri iness ..... 1788 
exerution 'o be satisfied, when e.e... 1789 
bail may have judy ment ...-...--.--+-- .-. 1790 
if stayed, execution to b> revoked. oo 1791 
of setting of mutual judgm-~uts ...... ee 1792 | 
where rendered before another justice... 1793 
action of justice after allowance......... ~ 1794 


execution when issued, exeption.. -...... 1795 
execution issued on judzment not satis- 


NOG. oo. dce sevens vercsieks vovees T - 1796 
execution unsatisfied in one county, pro- 1 
BEedİnNgB ....--eserorosoreoeso serccecccens LI97 
execution, to whom directed.. 1798 

before delivery exécution, cer 
to be made.. 1799 


execution not satisfied. '™m ay be renewed.. 1800 
of sales on execution, notice, etc ........ 1891 
gods and chattels tv te sold at public 

BAG a scces a viconea rises ce ceae > eee 
officer not to be a purchaser at such sale 1803 
when execution may be issued against 

the person . 1 
when garnishees may be summoned.. .... 1805 | 
justice may issue execution for fees and 

costs...,.. ao | 


INDEX. 


JUSTICE PRACTICE ACT—(Continued.) Sec. 
proceeding upon adverse claim to prop- 
A EE E ee. derbi rerek 
construction of the last section........-.. 1908 
Forcible Entry and Detainer— 
entry into lands, how to be made......... 1820 
person entitled to be restored to the pps- 
SETSIOD....0-- 006 core eeisiswenbse ser ede sees AL 
complaint in writing to ‘be made. + 1822 
justice to isse summons...... oc 183 
ow summons shall be served.. coe W4 
jury to be summoned........-..-+eeeee eee 1825 


jurers not attending, ete , others to be 
summoned T TET TTA sige 

Plaintiff when to be non suited: 

defendant failing to appear.. 

to file his answer in writing.. 

mode of trial, and proof required... 

proceedings on finding defendant guilt : isl 


vi rdiet to be in writing: form of....... .. 1832 

proceedings in case of a verdict of * not 
BULLY cee ee eee coer rece ev ereee PTE TCE: 1833 

new tria! may be gran‘ed. when....... oo 1834 


title shall in no issue be inyuired into.... 1835 
one vear’s quiet possession a plea in bar. 1836 
recovering premises after termination of 


lO 1SOS OIG sedis oc ciceweceeeseeserssie.c ocee os ee 1837 
when que not DECES3ATY .....-.2.-20e oe 3838 
defendant may pay the amount due...... 1839 


power to continue asin other cases...... 1840 
party injured m y bring bis action, when 1841 
Forms in Civil Actions § 1885. 
a * Or iminal Crsex € 1902. 
Juec of Peace, Election and Qualifica- 
inn— 
justices, when and where elected.......-. 1689 
each precinct entitled to one.....-..-+.-++ 1690 
commissioners may authorize an addi- 
tioral justice 
who eligible as justice.. s 
election of justice. how conduc 
certificate, oath to be filed.. 
justice to give bond; form of. 
ond to bs files; action upoo.. 
term of office........... 
vacancies; how filled..---».+-» 
aud toer to post nutices........... 
judges of eletion, bow selected. 
opening and closing polls....... 
qualification of justice. 
special elections..... seNicee ees 
Jurisdiction throughout county, but to re- 


eevee eee 


terere 


ETTTEET 


side in precinct............. asics ierse MOR 
provision in case of a division of a pre- 
CINCH. eee cace cco ei veweecet coeaaceeesecsss VV 


in vase of death, resignation, etc., "books, 
papers, etc 
penalty for neglect to deliver ooks, etc. 1705 
may issue process ip any place in county 1707 
not to keep offivein same room with at- 
torney, when.. covccovevevece 1708 
law partner of not to practice before...» 1708 
powers, jurisdiction, limit Of...........». 1709 
to keep docket and what to enter.....-...1724 
Commencement of Actions, Service and Re- 
turn of Provrss, 
actions may be instituted by voluntary 
agreement, &., or by usual prosess...» 1712 
may require non-resident plaintiff to give 


Security for COStS.......+-.eeseeereeeee 
process to be in name U. 5., dated, signed 
and directed to sheriff..-.......+..- es.. 17 
Civil Actions— 


to commence by issue of copy oF com- 
plaint and notice.....-.. 
notice, how served.......... 
when to issue warrant of arre: 
to require bond before issue of warrant. 1747 
warrant how served......r» esenea sere 1748 
officer to give plaintiff notice of arrest.. . 1749 
defendant, how long to be detained...... 1750 
continuance, granted when, conditions.. 1751 
authority, obligation and fees of person 
empowered to execute process.......-» 1718 
false return... 1752 


officer failing to execute process or make 
infant plaintiff to appear by guardian... 1153 


retucp, penalty for, an 


INDEX. 


JUSTICE PRACTICE ACT—({Continued) Sec. 


to appoint guardian for infant defendant 1754 
parties to have ose hour to appear after 
time mentioned in notice, and when 
not required to remain longer.... - 1555 
Pleadin gs and Adjourn ments— 
p'eadinevs to take place on appearance 
of parties.....-.++...- 
what thry shall be.. 
when to be in writing.. da 
substance of oral pleadings to be entered 
in docket.......-----e.eee- sieneen 
statement of want of suficient knowl- 
edge, equivalent to denial see 
when cause of action or set-off arises on 
account. 
pleading to be verified by oat: 
material allegation not denied, 
true. 


1760 


Fee Bill & 86. 
objections to pleadIings.......0--++--eeeeee 1764 
variance between proof and aliegation 
disregarded, when............ EE VHD 
amendments of pleadings. ” oes 1766 
set-off to be alleged in answer Seine’ wie seeee W567 


wher amount of set-off exceeds jurisdi::- 
tinn of jistice...........05» 
Trial by Jury— . 
when jury may be demanded.. 
number of jurors necessary.. 
issue of venire 
venire, how to be executed. 
either party may challenge. 
challenge for cause........... 
oath to be administered to “jary. 
return of verdict.... . 
jury, when to be discharged . 
penalty if juror do not appear.. 


weerccccrcoree Le 


Soeeesvevere Lye 


Judgment— 
that action be dismissed without preju- 
dice. when..........-.- selisecidecsceecensess LTOD 


when defendant fails to appear. petvenencae LIRI; 
when may proceed without jury.-......-- 1782 
when to render judg rent. ..-............ 17X2 
bow given if compromise offered -........ 1783 
effect, as to costs, of offer. + ist 


costs, when to be added to....--serecereee Tres} 


Stay of Execurion— i 
when, and for how long.....-.e-seeeeeeeee 1786 
bond ip such case .......0..ceee ces eeweecee LIST 

Setting off Judgments— 

when allowed........----.-seceeesee ceceee 1792 


transcript of judgment, when produced. 1793 
proceedings after allowance or disalluw- 
ance s.e.. PE oreeere 1794 
Brecutions— 
when and how issued 
after lapse of five years, how issued.. 


when issued by succeeding justice........ 1796 ` 


when defendant has pot property suffi- 
cient in one “ounty, to sat Sfy........... 

to whom directed - 

duty of, before delivering 

how renewed 

notice of sale of goods taken by virtue of 1801 


Sale and return of.......esseesooceocosesoos 1802 
officer not to purchase...... Sapecieie's Oslo Us Blin] 
when against the person, may be issued. 184 
when garnishee may be summoned....... 1305 
against plaintiff for costs after return of, 

_ unsatisfied ......--.----- 
right of property levied 
rigbts of claimant........ 

Replevin— 

claim for delivery, when.......- ---++re-+ - 1809 
plaintiff to make affidavit. H 
to indorse affidavit to sheriff.-.-..- 


officer, when to make replevin 
exception to sureties, and proceedings 

AT aa i PE vee . 
defendant, entitled to de! ivery, when. 
property concealed, how taken....- 
officer, how to keep property 
1f property claimed by third person....... 1818 
return of order and affidavit.............. 1319 

Forcible Entry and Detainer— 

entry to be peaceable..cescsccevernersccecs 1820 


| 
i 


XXV 


JUSTICE PRACTICE ACT—(Continued) Sec. 


possession, how given.......... dexsvonvoos IROL 
complaint of. what to contain... i 
issue of summons...... weve 

summon:, how served.. 


justice to issue venire 
vacancy in jury, how filled 
plaintif when to be non-suited.. 
proceedings When defendant faile to: ap- 


1828 


P! 
number of jurors, mode of trial.. 
verdict of jury. 
new trial ......... 
title not t? be ing 
possession for one year, a plea in bar. 
when person entitled to premises may re- 

cover possession 2 1837 
when justice may proceed without jury.. 1838 
abatement of action on payment of rent, ik 


TAA EE iepissss 
justice may continue actions Tor.. . 
judgment not final......- PEPE p PARET 

_ Contempts— 
when justice may punish for..... cocceeeee IRIZ 
ib., mav be by tine or imprisonment....... 1843 
not without a hearing.....-- ariak 1844 
arraignment........- E R ve 1845 
warrant for ATTESt...ess.eeesreeno 1846 
conviction to be entered. .........» 1817 
form Of entry........e.essereeeee coreecerves 1848 


warrant of commitment and process to 
COMCCE ANG: 6 ois cae ss dovsine vrwwenvorscnsee ] 
Certiorari— 
of cause to district court....... 
affidavit for. when to be filed 
issues as of course...-.--.--- 
writ of. when to be served. 
duty of justice.......-ceeees soerececereree 7 1853 
justice may be compeiled to amend re- 
turn: cesesecoooo ISL 
proceedings ip ‘district court...... weer 19565 
restitution, when awarded.......-.e+e--+. 1557 
Appeals— 
WhO May appeal .....-eeeeereceeeeeceeeeree 1858 
when and how taken..................-..- 1859 
not a'lowed, unless bond given by appel- 
ET AES OTEO srera 18 
ih., stay of proceedings. ... 
writ of restitution to issue... 
unless appellant give bond.. i 
if execution issued. certificate that appeal 
allowed, tu be given 
certificate to stay execution. 
transcript of docket, etc., to be 


by appellant.......++--cecceeeee veer reece 
district court possessed of cause from 

filing of transcript. ete .... ..--seereee 
court may compel, to make and deliver 

transc‘ipt .. ....--6+ Oc ceccnasece seseeseeo 1865 
ib., tO amend Teturn -»..seseesosesesesere . 1865 


appeal not to be dismissed for defect in 


bOoDd.-..e..esseesoo. cocvcerecses PRE 1886 
judgment against appe!lant...... sisas iy 1567 
Title to Land— 
proceedings of, when title tu land comes 
IM QUESLION........ cere rere cece rer eecereee 1568 
Witnesses and De positiuns— 
may subpoena within twenty miles........ 1869 
subpoena. how served.......---.---- PE 1850 
justice may issue attachment to compel 
attendance of witness.. . 1571 
attachment not to issue it vil action, 
until mileage and per diem tendered or 
PAI. nee cccccovcececcsterescvesteseucsoes 1871 
attachmect to whom directed and how 
(>.< 710 -\s OTIT TEET T 1572 


person subpænæd Hable for damages sus- 
tained by non-appearance.........----- 1873 
party may examine adversary. oe 1874 
testimony of party may be rebutted.. 
effect of party refusir g to testify 
when party may be examined in his own 
behalf 
when may be taken. 
how taken...ccrcccscecrerseccvcccsssvvevcce 1879 
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when may he read ....--cecereccnccccccerre 1880 
Venue— 
change of, when mar he allowed......... 1988 
Actlon to Reevver Possession of Mining 
Claim— 
complaint ..........-- eee ee ee PIPET 


proceedings on filing 
customs, usages, ete., at diggings, en 


DONC PEEN ace nstieeetecnse See erere 
Forms in Civil Aetions— 
Of Warrant ...- sc cece ee cee reer rere eae rence 1885 
of subpoena -... - 1885 
of execution .....-.0-ceeree ... 1885 
of execution against body.. serves 1885 
of venire . 1885 


of exec ition against principal and surety, 

after expiration or stay of execution... 1835 
of order in replevin.........- 1 
of writ of attachment. 
of summons in forcible entry and detainer 1885 
of writ of restitution. ....eese.sreroreseseen 1885 
of undertaking for an arrest.. 
of undertaking in replevin..... 
of undertaking in attachment........... -- 1885 
of undertaking to discharge attachment. 1885 
of undertaking to indemnify constable 

on claim of property by third person... 1885 

Criminal Jurisdiction— 

co-extensive with county; concurrent 

with district court in certain offenses.. 1886 
authority, where offense committed with- 


in his view..........-es-ee eevee pes ont 1888 
proceedings on return of warrant.....-.. - J389 
prisoner or territory may demand a jury 159) 
or trial may be by justice..... eeerercuevees 1891 
defendant may plead guilty.......... ..... 1892 
but no fine or judgment, until witnesses 

examined......--.-++ Seite Bireseieere 


defendant may be recognized to appear 

at distri-t court.....----eee.--- 1891 
what witnesses to be summoned.......... 1894 
continuance; when to be  ducseanoncd 1895 
judgment on convirtion.........-.+.--- - 1896 
stay of execution for fine and costs-.--..- 1897 
appeal, by person convicted....... 1898 
recognizance of appellant and witnesses. 1899 
copy of conviction and other proceed- 

ings; boll of costs. etc.. to be transmitted 

to court appealed to.......... seecsercces 199 
appellant not required to advance fers... 1900 
amount of fives and unclaimed fees to be 

paid over to county treasurer.........-- 1901 
verified statement of fines, etc., to be de- i 


livered to county treasurer......-.-..++- 
Forms in Criminal Actions $ 1902— 

Of WATTANL ...--ereeeeecee awan ha Kai TERET 1902 
of search warrant. eseosrecoopoocococecoresor 1902 
of commitment, where justice on the trial 

finds that he has not jurisdiction...... 1902 
of warrant to keep the peace .........-.-+ 1902 
of commitment on sentence........---.--. 1902 
of certificate of conviction...........-... + 1902 


of an execution. wecevecree 1902 
Prevention of Crime - 
in threate-‘ed offenses against property 

or person, duty of 
to examine complaint and Teduce the 

same to writing.. 1 
to reduce testimo: 


nesses to writ- 


may commit person failing to recognize. 1907 
duty of, if complaint unfounded, frivo- 


NOUS. OCC oes iste co cn pina Saini cine Sea's wrnralele'e's 1909 , 
to commit until costs pata 
may appeal........... OCS e ee cveccernnecees 
duty on appeal........ oo sssrsvereesoeeree 912 
powers of district court on appeal........ 1913 
party failing to prosecute appeal.... .. 


when party may be discharged 
recognizance to be transmitted to district 
court.. 1 
when person may be ordered tu. recognize 1917 
suit on recognizanre.. 1 


INDEX. 


Sec. 1 JUSTICE PRACTICE ACT—(Continued) Sec, 
ekurety may surrender principal .......... - 1919 
meaning of words used.......-..- Se eles ise - 1920 


Of Evamination and Commitment— 
duty of, on complaint that ap offense has 


been COMMIttEd.....0.eeceesecerceeerees 

may ; ermit accused to recognize for hie 
APPCATANCE - -eerece cece rerercenreccrsceee 

on fai'ure to recognize, to proceed with 
examination ..--...- PEE Wield & S's esisid “og 19%4 

when to discharge defendant.......... coe 1925 


duty of, where it appears a fine not ex- 
ceeding one hundred dollars would be 
sufici nt pun shmene....... esa vie dare tie 1926 
if offense bailable......--....--eeeeererere + 1927 
may associate with himself one “or more 
MAGISLIALOS ------ reece esse seco eee overs 1928 
witness may be recognized EEVEE seis. .. 1929 


when witness may he recognized......... jon. 


married woman a WILMERS....+-.cecccerree 1931 
witnesses may be committed....... stross- 1932 
deposition may be taken.........-. e.....- 1983 
te be tiled in district Court .....esereeeres - 1934 

Magistrate may discharge recognizance. ed 
default may be ent+red.........-seceeeeeee 1936 
statement of costs, where filed............ 1987 


Jurisdiction of Justices— 
e nextensive with countv in which elected 1706 
office to be in precinct for which elected. 1707 
may issue process throughout coubty.-.. 1707 
not to hold his office with an attorney, ete 1708 
jurisdiction and practice in justices’ court 1709 
actions coznizable. enumerated VW 
actions not in jurisdiction of a justice... 1711 
tithe to Jand, no right to try...... 868 
Of Judyment-— 
when action dismissed without préjudice 1780 
upon failure of defendant to appear...... 1781 
en justice to hear and determine the 
CUUSE.. +... seer eee pisveebacdscwnsdese 14 
judgment, When to be rendered. cveceeeess 1783 
defendant may confess judgment......... 1784 
costs to go to prevailing party .-..e.-..e.... 1785 
Of Replevin— 
plaintif’ may claim delivery......-....+-++ 1809 
affidavic to he made by pla AT AA 1810 
justice to order the delivery ; bond to be 
PAVED vioscceite coe dieanacs ses sence seis coeseese IBIN 
when sheriff to take the property......... 1812 
defendant may except to the sureties..... pis 
defendant may retain property........-.- 1 
defendant's sureties to justify....... dese ibs 
proceedings when property is concealed. 1816 
disposition of the property 817 
proceedings in adverse claims to property 1818 
officer to make return. when....-....++++- 1819 
Of Witnesses and Depnsitions— 
witnesses must attend within twenty oF 


ce rrcese, 


e is ie's ov bc sieeen codes ec vwsscadessieces 
by whom and ‘how subpoena served....-. - 1870 
an attachment for; may issue......... avses 1871 
attachment. to whom directed.....-....-+ 1872 
person subpoenaed when liable for dam- 

Ta icsccssc views cons E A a 1873 
party to action may be. examined.. -- 1874 
testimony of party may be rebutted...... 1875 
party refusing to testify, 


judgment 
against Pi 
party may be exami 
when depositions may be take 


notice of how served .-cerececreececece 
when depositions may be read on trial... 
changes of venue may be allowed......... 1881 


| Practice and Pleadings— 


enalty for failiug to execute process.... 1752 


ow infant plaintif may sue.......... ...- 1758 
guardian for infant defendant......... woe 1754 
parties entitled to time to make their ap- 

POCATANUE -reereerseveccvevecrscectncccee ove 175 
pleadings to take place on, when. 


what the pleadings shall be....... 
when the pleadings sball be in writing. ... 1758 
subst nce of oral, tu be entered on the 
OOCK OE sipar ss cessence de seicse: KERERE 1759 
statement of want of knowledge, a denial 1760 
in action on account for tbe payment of 
MONY. ssessrorsorevovsrvrereerevoresveevo TIOL 


INDEX. 


JUSTICE PRACTICE ACT—(Continued) 


Sec, | LANDLORD, ETC., (Continued) 
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Sec. 


plead'ngs to be verifled on oath........... 1762! failure to pay rent, terminates tenancy, 

of material allegations not denied........ 1763 i MEE arse seese cays ener coge eds VESER 5 

either party may object to the pleading.. 176+, tenant by suff-rance. who and liability... 2057 

variance between proof and pleading..... 175 PossessioD ol premises and reut, how re- 

amendments to the pleadings..-....-.---. 1; a.. AEE E 2058 

set-off to be alleged fn the answer ........ 1767 owner ot premises to consent to sale of 

where set-cff exceeds jurisdiction........ 1708, intoxicating liquors on prewises....-... 0 

of continuance........---..eec ere ee cece eevee 1169; Jan Jord way recover tbe dumages caused 
Proceedings to Prevent the Connmnission of I by sale of intoxicating liquors ........ - 661 

Crimes. LAN D>—See KEAL PROPERLY. 
powers of a justice of the peare......--.-. 1903, LAPSE OF 'TiIME— 
proceedings when complaint is made..... 19v4 artions barred for dg. 


duty of magistrate at hearing, ete 5 j L 


when warrant for to issue.....-.- TE 1G 
proceedings. when offense threatened. ... 1907 
when person must be committed. efc.... 1808 ' 


if complaint frivolous, who pays costs... 1909! 


costs, how paid, etc 1919! 
appeals from justice of peace Site's fete .- 1911! 
op appeal, witnesses to be recognized.... 1912 

powers of the appellate court.-...-..- .. 1913 | 


appellant failing to prosecute appeal....- 1914 | 
person committed may be discharged, 
whe ....--e+ eee PA EE 191 
recognizavces to be filed in district court 19J6 
person may be recognized, process, etc.. 1917 
suit on recognizance, remission of penalty 1918 
surety may surrender priocipal 1919 
words, how construed. .......------+--+-- 1920 | 
Writ of Attachment— 


į 
1 
1 


| 


wnen property may be attached ......... 1726 | 
writ of attachment, when to issu on 
bond in attachment 1723 
writ, to whom delivered 1 
duty of officer receiving writ... -- 179 


persinal property. how attached......... 1731 

credits, how attached. ...-..s-.reesee.ee-0 1682, L 

credits and property attached, bow ac- | 
counted for.-----..-eeerees Sense 


ARCEN ¥—see STOLEN PROPERTY. 
grand anid petit. defined and penalties....830-1 
what are included in term “persons! 


goods” 0 eee cece ec ee ree vosereroce eeeece 832 
hurvse stealing defined, punishment....... 233 
false pe’ sobation to obtain property..... 8-4 
embezzlement «.----seseeercevere R . 535-6 
dozs persona property. subject of........ r 
branding or altering brand to destroy 

identiücation ...... cee eee eee ee er ene .-..- 838 
receiving stolen goods, purchasing or 
_ concealing ...----.+. PARR OS, eee 849 
io trials for receiving stolen property, 

eonviction of thief immaterial......... - 850 
property obtained by, to be restored to 

owner. acd reward may be allowed by 

court for securing 851-2 
by false pretences.....-.---reeeeee $53 
in indictments for, of money, etc., Cuin, 

number and denomination need nwt be 

Svecified.......... cece rece eeeecees e... 1023 


of averment and of ownership of property 
jö, 


pearel warrant for stolen property -... -967-970 
ZASE— 

without acknowledgment, witness or seal 

ood ior one year 
ISLATIVE AssEMBLY— 


740! LIBEL. OR SLANDER— 


judgment. 
property attached may be released on wa! defined ..-- sc... ec cece cece ee nee eseese- ... 1280 
be See eee ee ee ee ee oo H " Jder eneber etl e'e ere. ~ 7 
when plaintiff entitiea to costs --...-0.-.. 1442" Padiciment sore avermenta.. coco: ats 
when writ may issue on Sunday..... - TH + truth of, may be given in evidence. 
Jien of attachment......---.-+-- oe WE ; What shall be deemed put lication. 
when officer may pursue property beyond 1745; limitation of action for.........---- 
county -...---+ weve ceccvccees ve eeccercneree c 5 S jen” EA EIT PERFETT T AS 
Trial by Jury, Civil Actions— nas Peer tie anegatninns 
either party may demand a jury-.-.------- 1770 of professional men, exempt........... eee OT 
number of jurors....----+-- ee. + Yi) LIBRARY, TERRITORIAL— 


justice sball issue a venire 2 
sheriff or constable to execut» the venire 177% 


jus’ ice to administer oath to jury . -- 1776 
verdict to be entered on docket. . GT, 
jury unable to agree, new venire- -- 1778! 
penalty of juror failing to a'tend......... 177 
Criminal Actions— : 
either party may demand jury...-.-.-..+- 1890 | 


finding of the jury 
Venue. Change of— 
change of venue, when to be granted 


auty of justice on granting change.....-- 1938 | 
KIDNAPPING— nei 
offense defir.ed and punishment........ 817-515 
LAN DLORD— | 
may be substituted as defendant........-- 
judgment conclusive against..-------...-+ 


action by, equivalent to demand and re- oe 
tenancies from year to year abolished, ex- 
Cept. a ee nes 
leases unacknowledged, good for one vear 
tenancy for indefinite perivd, bow con- 
strued and how terminated 
when rented for sı ecified time, terminat- 
ed then.....-.+.5-- 


2055 i L 


BOT. LICKNSE— 


when to be open 
who entitled to use of books... 
when books shall be returned 
during session of court, open to attorneys 
privileges r f territorial officers..........-. 
priviieges of otber per-ons 
penalty tor failing to return boo 
mutilation ol books, misdemeanor 
book out to be returned 
certain officers to enforce return .. 
mousey collected, library fund 


193g ' LIBRARIAN. TERRITORIAL— 


appointment »nd qualificatico 
may aspoint deputy 
duties prescribed.. 
salary 


who cligible to office. 


selling without, by self or agent... 
for sale of liquors. shal! not i-sue except 
consent of owners of premises be filed. £060 
marriage to ba issued by county auditor. 2399 
to parties under age, consent of parent ~ 
2391 


roeascereseseecoessesoineaceaeteee pants 


2393 
2394 


unlawful issue of by auditor, penalty..... 
IQUOK—See INTOXICATING LIQUORS. 
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LIMITATION —See STATUTE oF LIMITA- Sec. 


TIONS. 
for commencement of criminal prosecu- 
tions...... Sea KES Seeeeeoscs 


TON commencement of ‘civil actions...0...25-45 


Oo Ieee: Vessels aud Boats— 
for what Jiable.......0.--++- awww taweecves: 1939 
how enforceable. 
for construction 

tide lands....... 

On Logs, Spars, Piles, Lumber ‘and Timnber— 
laborers upon entitled to 

pe manufacturing lumber. 
party selling timber, upon logs cut. 


crccvccee Í 


claim of party selling timber 
what claim shal! contain, noti 
party selling timber, claim and no 
auditor to record claims, and index.. 
suit must be brought within 12 month: 
enforcement of claims, procedure. 
parties to suits on foreclusure of . 
suits may be consolidated 
judgment and decree...+.-.0---+seeee- 
order of sale, disposition of proceeds. 
penalty for defeating Iidentificario 


property....-..0--seres 
Of Mechanics and ‘Material 
who may bave, for what...-. - 1957 


improvement, grading sree 
property subject to.....- 
preferred to all subseque 
requisites of claim......-.-.- 
where claim is against, ‘two buildings. 
auditor to record all claims...........-+-- J 
suit to be brought within eight months.. 1964 
how owner may disclaim liability for im- 
provements by tenant.......... 
claim of contractor, determined........-. 1966 
priority of, regulated....-----.- 
consolidation of suits of foreclosure...... 1968 
when materials shall not be attached.... 1969 
claim may be enforced by action....,..... 1970 
grea similar to foreclosure of mort- 


vere eoree 


ere eweecere 


For E faries and Wages— 
assignment of property, subject to....... 1972 
claim for, against deceased empioyer..... 1973 
in attachment p:oveedings, certain must 


be ptid...-seeeeereee eE RTT y Y 
upon crop, of farm laborers..... . 1975 
when Jessor’s interest not liable.. - 1976 


claim for farın labor, when tu be filed... 1977 
claims to be recorded and enfo:ced as 


liens upon logs, €tC..sseseer--reerooereee 1978 
construction of words implying gender, or 
number, and the word ° person”’........ 1 


On Property Stored, Subject to Charges— 
property may be sold to satisfy charges.. TN 


live stovk, sold on 10 days’ notice........ 
other property on 80 days’ notice. sus 1982 
dispositiou of proceeds.......---..-- woe 1983 
if contract ee torme shall govern....- 1984 
LIMITED PARTNERSHIP — 
for what purpose nae be formed.......-. 2370 
of whom may consist, general and special 
parties. ....soseseosesooree eoerece eercccese 2371 
certificate of, requisites..... seevceee BIZ 
publication of certificate.. .. 2373 
continuance of, renewal, etc......-+...6-- iy 
firm name; when special partner ‘liable 


as general ..... oe 
capitai not withdrawn, fiability of special 
PALtMeY.--+---0-eeeeee 
actions by and against general partners. 2377 
dissolution of.....--+----++- eis seetesetecese: 2008 
all liable as general partners, except....- 2379 
gts INSPECTION AND MBASURK- 
lumber districts. how established ........ 2639 
appointment, removal and bond of 
IOBpector...e..se...o 
inspector to keep o 
duties of inspector 
fees of inspector..... 


INDEX. 


LOGS, ETC., (Continued) Sec. 


when Sales are VOId...-ceccccsrcseccnseree W49 
penalty for removing logs before scaling. 2651 
“ee ositon of ANCS.. -oooevseeosoveocossceee QIZ 


rT of, „prohibited, penalty coscccere 913 
MALICIOUS UR FRIVOLOUS— 

if complaint be decided, complainant to 

pay costs.......- EE cocceceevccese 988 

malicious setting fire...... vecccececccere SZA 
MALICIOUS PROSECUTION— 

procuring or conspiracy t to procure....... SY 
MALICIOUS TRES 

injury to domestic animals ... 838 

destruction of bridge, road, e 841 

injury of bydraulic power..... 842 

cutting loose rafts, bcoms, etc 843 

injury of ornamental trees, shru 844 

injury guide-boards. monuments, etc. 845 

injury to ditches and drains.......+- 846 


setticg fire to timber lands.... 

destruction of gaes fences, e 

MANDATE AND PROHIB: TION 
of be issue of writs of, jurisdiction 
in what cases mandate may issue. 
issue of, to whom and returns 
first writ may be alternative 
issue made on return, trial...... 
of verdict fur plaintiff, writ peremptory 
power of court to enlar; IRo d time, etc 


obedience, how compeiled.... 697 
prohivition. command of writ 698 
court may make absolute..........00+ 699 
costs awarded asin civil actions. everceeee 100 
appeal or er ror to supreme court... TOL 
MANSLAUGH 
crime H eN PA Piressevves 798 
assisting another to commit suicide.. coos 294 


death resulting from careless navigatiug 
OT Overloading VOSSOl...-.--e-correeeccee 195 
officer of steamboat racing. guilty of, if 
death ensues...... REPTE 
presence at a duel resulting ‘in "death... 797 
meutishment te ree 
ARKS AND BRAN. 
penalty for using or T odit... ....-.....- 839 
persons may keep. for animals owned... 2550 
auditor tO TECOTA.....-ce-scerscereccrccocs 1 
certified copy, prima facie evidence.....-. 2552 
on slaughtered cattle, to be entered by 
Person slaughtering......-...ceerecccoes 
penalty for vioJating chapter ............+ 2534 
MAKRIAGE— 


a bar to conviction for seduction. ........ 816 
unlawful, by parties authorized to marry 924 


penalty for not. returning Certificate...... 925 
penalty for unathorized person joining 
parties In.....eoesesososoecese TOTER ee 6 
bigamy defined........-..++-++-.00+ 945 
with one guilty of bigamy, thereby.. 947 
prohibited, and incestuous....... 949 
a civil contract, wbo may make. 2380 
what are yoidable.....-.-.-e-serersseerees + 2381 


who may join parties, assent or parties, 
certificate to parties... .....-. ms 
efficial joining parties, to file certificate.. oo 
probate judge to record marriage........-. 
penalty for officer not filing certificate... Bt 
y unauthorized persons not void........ 2387 
children born out of wedlock, legitima- - 
BWZOE. DY ca cee eeccctcerccsecsccsedersecns + 2388 
solenuized according to ritual of any 30- 
ciety, valid 


county auditors to issue license.. .»....... 2890 
parties under age tu bave written con- 
sent of parent or xuardian..........- esos AL 


affidavit of partiest > age, justifies auditor 2392 

record of licenses to be kept by auditor.. 2393 

penalty, for auditor unlawfully issuing 
icense.......---- err 


Property Rights of— 
marriage nn disqualification to either.... 2396 
good laith of transaction between must 
be proven DY. -cereccevecrccecscsccvcverces 


INDEX. 


MARRIED PERSONS, (Continued) Sec. 


civ. disabilities of, equal........-.-e-++0-- 2398 
parental control aud responsibility, co- 
equial.....---cecccvee 
seperate property of wife, defined. eens 
eack may sue the other for separate prop- 
erty .--- 
married woman may be sued for damages 2402 
each may appoint the other attoroey..... 2403 
mle potted to, and she may sue for | 
ea 
neither fable for ante-nuptial debts of 
other .....-.- Suge Kad ceeneeeeneeen ene evee® 
wife may contract, same as if unmarried. soe 
both parents chargeable for education of 
ChIATOD.......0.- ce ecevecescccrecrceccece 2407 
separate property of husband, defined. -.. 2408 
community property, defined and control 


OERE aden Sea busstes canes en wens 2409 
mnst Join in "alienation. of community 
real property-..»s...s-ses.roesosreeee.ee.e HO 
community real estate subject. to óm- 
munity debts.......-ecccevccvcecevercce zoj 
right of survivorship to community prop- 
dA AEP AATE N EE wewaeias 2411 | 
descent of community property.. -. keron DEI2 


etc 


earnings of wife, 
PFOperty..oe---e reves 
curtesy and dower abu 
selection of homestead 
may be regulated oy agreement 
rules of vonstruction....... 
law not to operate retroactiv 
MAKKIED WOMAN—See MARR 
SONS. 
activa for damages caused by sale oti in- 
toxicating liquors . 
shall not be bound by deed. w 
MECHAN ICS AND MATERIALME 


LLE 
MEDICIN E AND SURGERY. 
register of practitioners shall be kept by 


wife’s separate 


241d | 
246 f 


OETETTTTT 


county auditor.........- wee 2284 
diploma to be Feristorea 

to make affidavit.......----eerereee oe 2285 
lost diploma, contents may be proven.... 2286 
person new praciiuog without diploma 

to file statement in writinu..... coos 2287 
after Jan. Ist, 1882. unlawful for p i 

practice without diplomas, except....-- 2258 
fee for rezistration........ccccececcereccee= Z259 
penalty for non-registration...... vosvences DOW 
penalty for use of fraudulent diploma or 

registering false stutement..-.-.. „o... 2 


physicians or surgeons may cross from 

adjacent state or province....---.------ 2292 
sojourue: defined, license iee...... 
construction of words of gender, etu.. 


county auditors may administer oaths... 2294 
MIDWIV bs— i 
women may practice a8S..»resserroeseeeeres 2235 
MILSAGE— i 
rule for computing............- eroroeveoos 2094 
ot officers residing at county seat.. + 2097 

witness may demand.........-..-- 2100 ! 
iu Jieu of, actual traveling expenses E 2109 Í 
MINUR— i 
selling or giving liquor to, penalty........ 939 
misrepresenting age to procure liquor.... 940 
a lowed to play at cards, penalty,.-. 941 , 
service of process upon....-....-+ 63 j 
confessions of, judgment by....- oo 292 j 
selling or giving liquor to, penalty...-.... 292 
MIsCaKRIAGE— 
administering medicine to procure....... 821 
MIS vVEMEANURS—See CRIMES AND PUN- 
ISHMENTS. 
limitation for prosecution ...-.---+++-+-++ 779 
defl ition of .....-..--- eesereererse ee 491-183-184 | 
NTH— 
construed to mean calendar....-..-.------ 759 


MORTGAGE—See FORECLOSURE OF MORT- 
GAGE. 
venue of action UPOD..-+---e--eeecereeceee 
not deemed a conveyance ..- 
action ufforeclosure.........-.-- 
shall be notice, from time of fling...» .... 


| 
NEW l'ARTY— 


MORTGAGE, PERSONALPROPERTY— 


all kinds of. may be....-----.s0+---eeee oes 1986 
void unless ‘accompanied by affidavit eee 1987 
must be recorded, where.....--....+---+«- 1488 
when mortgagee entitled to possession.. 1429 
property may be sold under process..,. 1990 
foreclosure Of.......-.2-----e-eseeecececees 1991 
notice upon foreclosure, what to contain 1992 
service of notice of foreclosure 3 
Dutice must be published 
interest acqu uired by purchaser . 
bill ot sale by vfficer 
the right to foreviose may be contested.. 1997 
whenu mortgagee may sue before due..... 1995 
penalty for removing mortgaged property 1999 
MURTGAGEE— 
may redeew property sold on execution.. 371 
cannot maintain action for possession, 
except by foreclosure and sale........-. 
cannot sue for debt while foreclosing his 
MOTI AC. coe er er cer cer vcrrvencorcene esi 
MURDER— 
prosecnuons for, may be commenced at 
In the First Degree 
pot bailabie 
defined, punishment 
assault with intent 
death ensuing from arson, deemed....... 
In the Second Degrec— 
crime defined aud punishment....... 
survivor in a duel, deemed guilty of.. 
setting fire tu one’s hvuse and burning | 
another’:, death ensuing, deemed as. 
NE EXEA (— 
upon contract in writing bot due, = we 
when writ of, muy issue 


546 


Å: 
arrest, and adniitting tv bail. 3S 
defendant may secure perfi mance ‘of 

contract....... 4 639 


whom may be had agains t 
habeas corpus by defendant..... 
justices vt peace May issue...... 

may issue where defendant found.. 


bringing in, and notice to..---...+--.+. 21. 
NEW TRIAL— 
In Criminal Prosceutions— 
motion and causes for 
defined 


ere e rere rerere ... whe 
causes for granting.. ve 256 
wheu shall be denied . RECTI 
motion for ........-.- ve 278 
notice of motion for...-..-.s.0.0605 senses 239 
in trials vy court, DOtice......esesseererese 280 
grvuuods to be clearly stated-.--....... kias ONL 
coupt.r affidavits may be issurd.......... 2N? 
for after discovered grounds of.......... - 437 


In Civil Actions $ 29 
NON-KESIDEN [— 
absence pot included ip limitation.. 
causes of actien between, barred by lapse 
of time 
service by publication 
plaintif to give security for costs 
parties in proceedings | 1D, part. tion, notice 536 
N-SUIT—See JU DOA 
shon and for what ae given 
NOTICE 
to new party 
by intervenor ...- 
in applivaticos for inj unction 


28 to 238 


of motion for new trial EET ET gaiso 6s zis 
ob revivals of judgment.............- 32 
of holding real estate as homestead. - H 
in an infurmation.......-...eeeeee eer ves .- TUG 
written admission of attorney, sufficient 5 


service 
eres served actual. ios 
NOTARY PUBLIV— 


how appointed .-......- PIE ESSEET: 2614-2617 
powers and duties. «2618 to 2p21 
fooi Of.. ie ooo secscc se rccnscsecsescnsees rene QIU 
certain acts legalized....-----ccecceerercee ee 
money received for commissions, how 
disposed Of......-e-eeerececeerccce cvweees M25 
feen OF. 2. cc cccccsvccccveresrsccscconccsocs DOUG 


XXX 


NOLLE PROSEQUI— 
entry of, abolished...+---0--ecerececee Stes 
NEIS 'NCE-— 
Civil Procedure— 
defined. and who shall bring action... -605-800 
judgment, and when defendant may be 


CNJINE 055 pscece cc cee ens. coocecsercises 
warrant for abatement of, proceedings.-.. 807 
stay of, WAITANt.... 2. ee eee eee reece cece wee UUB 

Criminal Procedure— 
penalty for maintaining........ PERENE Soy 
Gefinition of... «0... cere eee ee eee - 1235 
when public......- x - 1236 

8 PPiVAte...--ceecece rere ccceree . 12237 
act authorized by statute is pot.. - 1238 
who liab'e tor continuing......... .- 1239 
abatement does not prejudice a n for 

damages....--..-se0+- 1240 
japoe of time cannot leg: - idl 
remedies against....---eeseerece ree . 1242 


who mav maintain civil action... 
who may abate 
person may abate without breach of peace 1245 
trades, occupations. etv,, may become... 1246 
certain acts declared to be 
punishment for maintaining 
abatement Of....---..ceereceeceeeceercscere 239 
expenses of abatement, how collected... 1249 
stay of proceedings, defendant's bond... 1241 
expenses of abatement. collection of..... 13 

OATHS AND AFFIRMATIONS— 

Civil Procedure— 


administered to receiver. ...........--.-... 194 
to trial JUTOLS......e-er eee eceeee - 220 
administered to arbitrators.. - 206 
administered to grand jury - WRI 

* petit jury. severe 1084 
of insulvent debtor.........--0+see0+- e.e.. QT 


OBSCENE BOOKS, PICTURES, ETC- 
publishing, selling or circulating......... 950 


OBSTRUCTING AND OBSTRUCTION— 
of public highway, road orbridge......... 
of navigable channel, bay orriver . ..... 

OFFENSE — See CRIMES AND PUNISH- 

MENTS— 
at common law not defined by statute, in- 
dictable......... VEEE ENE eaa tone vee B2 
distinction between ‘felonies and misde- | 
meanors......--+-- è 
who are principals... ... 
place of trial for, and gener: 


AIT 
919 


provisions 
959 to 986 
what shall be inquiredinto by grand jury 985 | 
OFFICB—see OFFICER. | 


action for usurpation of, orintrusioninto 711 
OFFICERER- See ARREST, ATTACHMENT, Ex- 
ECUTION, OFFICE, SHERIFF, 
limitations of actions against ........... 23. 30 
venue of action against. defined........... 48) 


refusal of, to obey order or court con- i 
tempt.......--.0+-.-- . 

actions on bonds of.. 

actions by; for penalti 

duty in actions by and against public, 


COPPOTAtIONS...0...0- cece eee ec cce cece 664, 665 | 
on proceedings by mandate............... 91, 
information for act forfeiting office...... 702 
CONLEMPIN...e ee cerecesreeesereer ences Oeccee 7: 
of service of final process by..-......... 745-746 | 
authorized to take bail, may administer 

OAENS...- ccc rccerecvrccercentccenee encres TAS | 
construction Of WOrd...---ce--seeccereeres Dd 


duty of, in violations of chapter 148112080200 | 
2086 + 


fee bill fur servires of 


auditor to keep fee book....... 2087 
penalty for taking illegal fees. © 2090 | 
to set up table of fees ...... 


mileage of. how computed. 
compensation of. where no fee pre 
when requested shall make out bil of fees 2102 
entitled to traveling expenses in lieu of 
mileage.... 
OPIUM SMOKING OR INHALING— 
penalty for keeping house 
penalty for visiting house.. 
evidence, sufficient to convict... ieee 


2072 


ed 2098 1 


2109 i 


INDEX. 


OYSTERS— Sec. 
citizen of territory may hold twenty 
ACTOS sosig vas SeSesivcwescentices cose cess vreee 1189 
mode of securing Claim.....ssscces eee -- 1190 
May occupy more than one place......... 1191 
claims may be transferred............ .. 1192 
auditor to rerord laiMs...-....+----005 .-- 1193 
who may take and gather. PARE oo 1194 
raking and dredging of... 5 1195 
season of gathering ..--..-.--+--0- dariari » 1196 
method ot culling ‘prescribed... vrevenee 1197 
discoverer of beds vf; privilege.........-.. 1198 
penalty for trespass on other claims...... 1199 
PARDON— 
power of governor UO EAS EETA 1786-17-1136 


PARTIES TO CIVIL ACTIO“8—-ee De- 
FENDANT, INTERVENOR, PLAINTIFF. 
plaintiff and detendant.... 
in whose pame prosecuted. 
when an executcr, guardia 
when married woman is...... 
of joinder of husband and wi 
of widow and children against survivor 
in duet 

when deatb is occasinned by negligence . 
by father for death of child..........- Seite 
by perent for seduction of daughter..... 5 
by unmarried female for her seduction.. 
infants sha)! be represented by guardians 
all interested to be joined. 
one may sue or defend for whole......... 
by assignee, PIOVISO.-.---.eeeeeeeee eevee ž 
severally liable on name instrument.. 
survivorsbip to representatives ..-.-..... 7 
Tor personal injury survives to wife and 


CEM ARNAI 


pey 
© 


ET EEEE NNN cis eiee colscey 18 
brought jor recovery of purchase money 
Of Jands....--ccceeeeere sesieeeseosicecesvacey 10 
may be broughtin, and rights determined 20 
when new party introduced-......-.---.-. ZI 
substitution of new pariy for defendant. 22 
of intervention by petition. manner of... 23-4 
defect Of. z ..-.ececcceecceercee Ss occa cea Ty 109 
in claims to personal property SEP ..... 143 


in claims to property levied upun orat- 
tached 
not dirgualified as witress.. 
ot examination of 
Tay be compelled, to produce books, re- 
COrdS, etC.. -seese eens sororsesteo eereeree 128-9 
who may appeal ortake writ of error 454 tu 457 
to actions for real estate. ......nee.. ee... 536-T 
for partition of real property.. à 


ever en ccerner 


in actions of waste and trespass eoee 601 

who may maintain. for nuisance 606 

who may bring, for foreclosure of mort- 
gage 609 


on contract, to secure i onveyance of land 

by estate of decedent..°....... e e» e623 to 634 
desiring 10 change his name. ers 
in proceedings of ne credt.... 
sureties against prircipals......... 
suits on official bonds, aud for fines 
against public corporation . 
in haheas carpus proceedings. 
in mandate and prohibition.. 
in information..........-..+. 
by and against executors 
in proceedings to punish contempts..... 
on foreign judgments...........0+-+6 -e 439, 740 

new, entitled to same notice as defendant 742 


PARTITION DIKE&S— 


ree as boundaries of tide lands. .2517-2518 


PARTITION FRNCES— 


on boundary, each owner pay half ...... » 2491 
each owner on notice to erect half....... 2492 
owner failing, other may erect........- one 2498 
each owner liable for Lalf Trepairs.......- 2404 
when by mist: 

of other 
notice when pariy desires to open faites 

ULE AEN ene ot be de ese cicwe’ +» 249 
asses-ment of damages for removal, etc., 2497 
trial as to assessment of damages ..... eee 2498 


PARTNERSHIP—See LIMITED PARTNER- 
SHIP. 


applying for benefit insolvent law.......-. 2050 


INDEX. XXXI 

PAUPER— Sec. |) PLAINTTFF—(Continued) Sec. 
bringing into territory, with intent...... 932! errors disregarded when... -.- REPTE ees 113 
PERJ URY AND STBORNATION UF PER- ! supplemental allowed, when............. 114 
JOny— issues of law or fact..-.---+---+-- -200 to 203 


definition of perjury 
construction of word, oath...-.-+-+-.--+- 
no defense, that oaths irregularly admin- 

istered 
no defence that witness incompetent.... 
nor that he was ignorant of materiality.. 
deposition or certificate complete when 

uttered 
unqualified statement 
punishment of perjury 
oath of office not included in sections 


subornation of perjury 
punishment for subornation..... 
PETIT JURY—See JUROR. 

shall consist of twelve, how drawn 
defendant’s peremptory challenges. - 
peremptory challenges to territory.. 
of challenges to panel 
of challenges for cause .... 
opponent of death penalty disqualified on 

capital case 
oath to be administered... 


in actions to recover and affecting real 


USTATO. co ccvecccer cnc revccecssoeece T to 539 
suits of partition of real property 55% 
ano foreclosure of mortgage -~ ------e--e eee, 615 
870' insuits by and against public corpora- 
S71 tions or Officers......0.+e rece cece eee cere Hot 
in hearings upon habeas en pux. OTS 
8 in mandate and prohibition..... 694 
in informations.........--+ sss TOL 
existenre of a city, How..----seeece ee ee ee 2053 
city ordinance, title and date sufficient... 2064 
73 PLEA—See ARRAIGAMEST. PLEADING 
Ke what areallowed and forms... - -1054-5 
37 of guilty. how must be made. wee 1056 
of guilty, may be withdrawn... wr 
1078, of “not guilty,” what it denies........... 1058 
1079' defendant stands mute, not guilty to be 
1080 a EE PEER a FE Whi 
1081 of gniltv. procednre.....---eereeeeereceeee 12 


_PLEADING—See ARRAIGNMENT, CRIMIN- 
PLEA, 


AL PPOCEDURE, INDICTMENT, 
1083 VARLANCE. 


3084 | In Criminal Prosceutions 


Bot allowed to separate... --. 1085 forms of. heretofore exist'ng abolished.. 1002 
court may order a view by......--+s+0--0 1086; of the indictment.....-.--- Soora teke 103 to 1028 
in what cases may be discharged without i „of arraignment .......2.--+ PRAT 1045 to 1066 
prejudice to prosecution......-+-------. 1095 | POOR. SUPPORT OF— 
in offences. consisting of degrees....--.- 1097-8] sunerintendenre of, vested in commis- 
may render verdict as to some defendants 1099 | BIGMICTES E ETEO MAG 
court may direct to reconsider verdict... 1100 | by whom poor to be supperted..... o7 
shal! state so, when acquitted on account who to be first cal ed on.-.-...--- oe LUA 
of insanity.....--0---eeceeeeeeeereeeceee. TOLI when poor, supported by county... 
form of verdict...... cececeeceecereceeeseee 1103, provisions for non-resident panpers...... 
misconduct of, ground for new trial...... 1105; authority of commissioners in vacation.. * 
PLAINTIF¥F—See COMPLAINANT, PARTIES. ; resident and non-resident. how treated.- 
arty commencing action shall be called. 3 | work houses may be built..-.---6.-.. eee 2705 
nfant, appointment cf guardian........- 12'_ penalty for bringing pauper into county. 2706 
pleadings by. and rules regarding-..----- 
when shall suffer non-suit.. 786 
in error. see appeal...... poeneay 801 
non-res‘dent. to give security for costs... 527 82 
In Civil Actions. 538 
forms of. to conform ty code...-----.---- 73| druggist selling to Indian. minor, intoxi- 
what shall be......-.. S ua PGE OEE cated persoD, -resererrer Siena ddecveee 985 
complaint, what shall contain...- druggist 10 register purchasers of.......-» 936 
demurrer to answer. ......es»serese persons using, to give DOtire....,-....... 937 
BNSWEF -.so.ree. ereereeroereree penalty for violatin «sections 935-6-7..... 938 
complaint amended. service of. selling without label and Euglish name.. 954 
jurisdiction or insufficiency. at prescribing. while drank...-.---..-e-ee eee 25 


answer what shall con‘ain.... - 
counter claim and how it arises 
the defendant may demur to part and 
answer residue .......+--.----++0 FETARE EN 
sham, irrelevant and frivolous. : 
of reply by plaintiff 
demurrer to answWer........... 
dofendant’s demurrer to reply 
rules as to time of filing 
verification of...- . 
when verification to answer omitted 
shall not be used in criminal prosecutions 


irrelevant or redundant matter 
judgment of court of special jurisdic 
performance of conditions precedent.... 
a private statute »r right 
libel or slander: the defendant may aver 
truth and justify....----.--.-00-++ e. 99. 
jn action for distrained persunal property 
joint causes of action 
material allegations not controverted. 
material allegation defined ...----- oe 
party misled, amendment of 
when variance immaterial, amendment. . 
in claims of personal property 
general power of court to amend... 
upon amendment, new to be filed........ 
not verified, or when causes of action not 
separately stated 
when ignorant of name of defendant... 


’ 


action of sureties against.-..-..----- 664 to 651 
84 surety may require creditor to commence 
R3 BPTHOM coco cee cee cece rc crere rn tecerrewreus 645 
Rij property of, to be exhausted hefore 
87 SUPCEV'S. 0 ee eee cece cece ence teeeneeterereer 647 
8s judgmeut against, to be for use of surety 648 
90] nosurety to confess judgment or sufer 
91 default ...-.-....- pei bes E T 650 
92 | PRISONERS—See CITY AND COUNTY PRIS- 
ONERS. 
maintenance and copverance of to place 
Of trlalenscasqocessenecees REO 2S to 2111 
g if infected, to pe removed. 2214 
g aiding in escape OF ....-- 20 ee ee ecco eee eee e 881 
95| jailer voluntarily suffering to escape....- S82 
9%} escape of, through nezlizence...... ...-- S83 
97 prison-breach and eseape.-..--ese.rrereere S84 
98 | to discharge fine and costs- --AL5-. 1135 
of distriet. confinement of. PSR 1164-5 


. 100 | PROBATS PRACTICE ACT— 


101 | Acrounts tobe rendered. 

Ly chargeable with estate coming into their 

Wm | POSSESSION... eee eee eee eee one eee hbase nsees 1538 

u4 not tv profit bv increase, or Juse bv de- 

105 crease or destrartion ------- ee wee ee ee 1539 

im | to account for excess of sale over apprais- 

10x MON... ee rece een ener eee cere renee ereee 1539 

109| not liable for loss, if sale just...... -- 1539 

110} not responsible for worthless debts...... 1540 
expenses and compensation of executor 1541 

1u not to purchase vor profit by claim 

112 | AZAINSt CSAC reeerecrererrereroeeseeneees VIER 


xxxii 


PROBATE PRACTICE ACT—(Continued) Sec. 


commissions alJowed...- eeeerceccccees IMS 
of exhibits by ex-cutor, ete.... ~- 1544 


citation may issue to compel exhibit....- 1545 
petition to compel executor, etc., to ren- 
der exhibit..........ccccerccccerercerceers 1546 
Citation im BUCH GCABEC..----- cence ee eeseenee 1547 
objections to exbibit, how made, and trial 
thereof.....-----eeecees EEE 5 


proceeflings in case of refusal, ott, to 


render exhibit. ....-----+e+eeverceeereeee 549 
executor to render’ ‘account. one year 
from appointment...-..--+---e-eererreee 
citation to account at instance of suc- 
COSC OTs cescin venus eticrece nee ew TA EA 1551 
letters to be revoked, when....... . 1552 
vouchers to accompany account......---+ 1553 
when and what allowance may be made 
without vouchers.....----se-ceereee vere U504 
monument. how charged........+.---e0- . 155d 
notice of presentation of account for 
SCEtIOMeNt.e-- ee ec eer vers cerercccreenrcee 1556 
exceptions to account may be filed....... 1557 
appointment of guardian to contest ac- 
T TO Geek vernecesecoeeele . Vi 
hearing may be adjourned.....--+-seesee 1559 


allowance of account conclusive; effect of 1560 
proof of notice required, before allow- 


ANCOsi-co seine cccvesg se esrans-s cevccccersece 1561 
Adoption— 
proceedings for adoption............ ..... 1667 
on petition of husband; examination of 
Wifes crevices desc bs-0s.seie'see cose ........... 1688 


court. may make order, when........-..--. 1669 

effert. of order of adoption......--.+--.0-- 1670 
Appeals and Certiorari—- 

When alowed ...ccccrcoe soverereccercccree 1678 

time for taking...-crevccccccsecceececerere 1679 

writs Of COrtiorari.....cece-ccesecerereeree J080 
Bonds— 

executors and administrators....---..00. Tt 

additional may be required...........-... 1395 


conditions of bond..------------. esere 1396 
when two or more are appointed each 
must give bond...--.++. seses weres eas UI. 


bond not void upon first recovery........ 1308 


qualification of sureties; approval of bond 1449! 


court to examine sureties as to property, 


1400 


new bond dise harges former “eureties, 
when 
failure tn give new hond revokes letters. 1402 


letters, when to issue without bond...... 
proceedings when sureties become in- 
SOlvent, CtO.....-ce-cee o svoovosececoes 
duty of court when “complaint of insol- 
vency is made 
if complaint sustained, new sureties must 
pO IVON- s cccscscvscee osbsses roses sve rete 
failure to give new bond revokes letters. 1407 
court upon its own motion must require 
bonds. when....---2- arsso srereoeceore 
certain persons disqua'ified from goingon 1409 
court must take pone but solvent persons 
on bond . 
bonds must be recor 
no bond void for want of form 
all matters touching bonds may 
„in vacation 


1 H 


1410 


partnership. administrator, bond of... 
Clitims against the estate— 


Notice to be given to creditors of de- 
CONBON i 25g Ae keene & psi see eT eee 


copy of notice with affidavit of printer 
to he filed . 


barred if not presented within one year. 1457 


«laim to be supported by affidavit........ 1468 
youchers may be required ... ....... - 1458 
allowanee or rejection ta be indorsed.... 1459 
claims allowed to be filed in court. 1470 


to b> rinked among debs of estate 
when a claim is presented by judge...... 1471 
rejected claims, time to bring suit upon. 1472 
claim barred, not to be allowed........... 1473 


1400 | 


E E E T E T 1405 | 


| 


INDEX, 


PROBATE PRACTICE ACT—(Continued) Sec, 


claim must be presented before action... 1473 
time of vacancy not included io limita- 


EET E sole E 1475 
plavotiit in action pending, to present 

GALI ioc A FEER so ove 1476 
when part of a claim allowed. igo acess ieee 1477 
judgment against executor or adminis- 

EVAL. EEEE TEORA 
judgment against testator, no execution 

CO ABBUC EINE AES P 1479 
doubtful claim may te referred...... . 1480 


proceedings upon such reference......... 1481 
return of award. and exceptions thereto. 1451 
compensation of referees 
claim by executor, to be presented 
letters to be revoked on neglect to notify 
creditors ..-.- wale Se Casto A s cecerevecce 1483 
statement of claims against estate. 
notice given in case of resignation.. 
provisions of cod, how construed . 
proceedings pending not affected.. 
limitations, statutes of......... sees 
repeal, former statutes 
repeal not to revive former statute. 
provisions ‘iberally construed. ...-.ese.... 1696 
Descent of Real Estate— 
tule and order of descent... --.ccccecerer - 8802 
descent of community property-- 
curtesy and dower abolished 
iNegitimate children; 


whrn to inherit. 


* 8305 
estate or illegitimate child, descends to 


dewess. of kindred; "how computed. 
advancement; how Tegarded........sccere 
advancement; when to exclude heir ...-. 8309 
advancement, made in real estate........ 8310 
gifts and grants; when advancements... 3811 
value nf advancement; how established. 3312 
where decease‘, survived person to whom 
advancement was made; rule........... 33 
issue and real estate defined..... 
Tight of representation, defined........... 
posthumous children, considered as liv- 
ing; when..-.....-..ece+ 
Descent of Personal Estate— 
persona’ estate; how Gtsrnbuted:. 
widow, entitled to what ......++0+-0secee 
Drunukards, Habituat-- 
drunkards; when to adjudge habitual 
proceedings avd record of... 
fees and costs in proceedings.. 
penalty for viving or selling to... 


3315 
-e....-. SBIR 


-BI 


action for damages caused bv..... o> 1675 

when may be released trom decree....... 1676 

when persons may be declared drunkards 1677 
1494: Estate of Decedents— 

adminis’ ration ON.....-ceeecereeeeee 72 to 1483 

inventory ..--....-+ + 01444 * 1458 

claims AGAINBL...- eee cece ee eeer ence 1465 * 14°5 


sales of property of. 
partnership estate.. 
payment of debts.......... 
distribution and partition.... -1573 ** 1603 
unglaim d; how disposed of........1599 “ 1601 
descent of Teal and personal property 


1454 * 1526 
«1435 * 1439 
-1562 ** 1572 


R302 te 3815 
when mav be settled without letters of 
administration......-.......- severeveve.e 1443 


Evecutors and Administrators— 
may sue without joining person interest- 


set-o8 "against LATUL visjee's eie'e'e wissen, sts 
may be beid liable for costs, when.. 
when to present will for probate.. 

when and how may decline to act.. 


duty of, intending to accept.........--.+6 
liable for damages for neglect to present 
will for probate...........2.--ccecenrceee 134 
may pottinn to have will produced...... 134 
may be required to appear before court 
when validity of will contested. » 16) 
powers of, cease if will annulled......... 136: 
not liable for acts previous to notice of 
contesting Will.......ss., suesnsreresssee 136 


if part orall refuse, or one disqualified... 13%: 
if a Minor OF abSent.......sseesoseenosssee 13T 


I: DEX. 


¢ 
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PROBATE PRACTICE ACT—(Continned) Sec. PROPATE PRACTICE ACT—(Contiuued.) Eec- 


authority of those pd eds sew eeeine 
administrators, authority of....... «+ -1381-1382 
affidavit by, that no other will exists..... 1 
affidavit of adminstrator, de bonis ron.. 1390 
certain officers not to be sureties for..... 14°9 
may give joiht or separate bond......... - 1894) 
to publish notice of intention to apply to 1 

resign letters...........-sccceececerere - 1425 | 
on resignation. to surrender Jetters, to pay 

expensrs of application...-....... sree 1426 


remaining executors may perform duties. 1427. 
if all die, resign, or kctters be revoked, 

letters to whom granted.......--ec.--.0 1428 ° 
legal representatives of, to deliver effects 


deceased to survivor or successor.. 1429 
proc edings by ee against prc- 
ra TT PE e eee wee e rece eecee sues 1430 | i 


failures to account esieNinh AIETE 1482 | 


Then to pay cos's of citation or attach- iá i 


inventory by, of partnership prorertr, j 


what to include............eecceeeeeccece 1435 ! 
when to take charge of partnersbip: fects Hees j 
bond required in such vase...-----+--+--+- 1458 
proceeding. wh when surviving partper fails 9 

to give bond............ eee reece iskussa 1439 I 
bond: for Aion of rartnership prop- i 
who Wisqualified to act. us| 
upon qualification. has right to immedi- i 

ate por session of estate........--..- Jt. 
to keep certain property in repair | 
TeturD Of inveUutory......--.----eeeeereeeee 1445 | 
naming of in will, not to discharge ‘from 

just claim of testator against....... cove 1449 
discharge or heque-t of debts against, in- 

valid as to creditors.......---0+++---2-- 


if sr h bequest not needed Tor di debts. how 
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tba í $. not sufficient, real estate may be 
r EE EET ........- 1454 
persen embezzling property before ad- 
ministration granted, liable to action by 1455 ! 
proceeding on complant E PEE 1456 
to give preference to allowance to family | 
of decesstd 1462 
notice to creuitors to present claims . 
copy of notice with tke publisher’s aff- 
davit. to be file - 1466 
claims presented to, bow “supported 
to endorse allowance or rejection on 


claims allowed to be filed in probate court 1470 
claims burred by statute of limitations. 
NOt allowed .......--secceercencccresersee 1497 


claims partially allowed by...--------- 

when shall apply for order to sell 

when to Fe soid at private sale......-- 

when to sell real estate...-.-.--------e0--- l 
how to vbtain order to sell real estate... 1494: 
objections. w hen made......----+----+---- 34965 
may be examined under oath...-..-.----- 1498 i 
when neglecting te apply, others may.... 1802 
clerk shall deliver order of sale to....--.- 503 | 
order of sale to be published .-... 1503 į 


may adjourn sale, when.. 
ebal) take notes and mortgag . 
sbajl make return of sale......-------+-- 
when confirmed, conveyance executed... 1510 ; 
with will annexed, may obtain order of 

sale 1513 ' 
duty of, when property directed in will 

to be sold 
shall execute to purchaser assignment of 


CONTTACL...-- eee ence eeeereces secrecececee I5 
may redeem estate mortgaged.....-..+--- 1523 


duty of, when redemption sot deemed 
expedient......... neice Deheesodsseeens 1928 | 


Hability Of.....-....2-cecreecesecccceer rer .. 1525 
limitation of action against.. 
duty of, when sajes made.... 


powers and duljes of......... vere 1508 
shall take pcssessiop of estate. ...-_- 1528 
rights of action possessed by .. eee 1529 
may maintain ection ol waste . coer 150 
actions agains”, Ín tort. .....---ereeeeeee - 1831 
action on tond of former... IN - 1532 
may compound wi'h cebtors -.......--.-- - 1583 


fraudulent conveyances by deceased may 
De AVOIdEd.... 1. se ee ee cece ceeerecer rewr vce 
when shall sue for benefit of creditors 
real estate recovered in said actien, to be 
BOND. E E sess cee. 1 
when bot liable on certain pr 
chargeable with estates. when. 
not to profit by mere eee or suffer loss by 
Aerm ase .....---- 1 
to account for excese of sale. 
not liable for loss, if sale just...... 
not responsible for worthless debts. 
expenses aud compensation cf 
not to purci ase claim against estate..... 1542 
commissions all wed 
thereafter to render exbibit whenever ie 
quired DY COUPE...-- ee rece sekon eia Te 1 
exh bit. what to set forth.....-.........eere 1544 
on failure to render. citation may issue.. 1545 
objections to exhibit 1546 
letters of, to be rev: ked for negligence, 
WBSLC, CLC... cece rcccccvscercceccarcrce 
to render account at end of one year after 
appvintment 15 
account 


su ie 


citation of, to account, at inst- nee of suc- 
CEFSOT ...-... .---- 1551 

letters to be revoked for ‘akseonding, ete 
or neglecting to render account atier 
commitmert .....- 

to produce vouchers ‘on ‘Tendering ac- 


COULL E A EES eee 1558 
allowance to, without voucheis....----- - 1554 
exceptions to the eccount......... 1557 


settlement of account conclusive....----- 1560 

order of payment of debts........-..----- 1562 

extent of the prefe ence given to 2 mort- 
GARE cee sice cheer ncsesivesseverces siecia 


pro rata paymen’s to ‘be made when es- 

tate insnffcient.......esessoeseccccecrece 1564 
to pay funeral ans certain other expenses, 

befure order of COUTL.....---ceeecececcee 1565 
allowance to family, when tu be paid....- 1565 
order for naymert of debts.......---.000° 1566 
claims not due, contingent ated, 

to be paid int court...---.---eeeeeee eens 1567 
person: lly liable to creditors after decrea 

for PayMENt...... cece re reee ere eeceeeree 
when liable on bond +o creditor to whom 

notice of settiement not given........-- 1569 
when to render final account and pray a 

settlement ........ccee cece ener scee reer eee 1570 


sana ding on neglect to render final ac- 
15 


. Of the Partition and Distribution of the 


state — 
legutees, devisee, or beirs, may petition 
court for respective shares of estate.... 1578 
notice nf such application to be given to 
OXCCULOL, CLC... ese e reer eee nee 1574 
may resist such applicetion 
applicants to execute bond to, etc. 
derree may order delivery of whole por- 
tion 'o which applicant entitled........ 
mary petition court fer order of payment 
of amount secured by bond of applicant od 


Saris 1576 


1577 


distribution of residue of estate.......... 
when entitled tn decree discharging hoa. 
future liability......- steele ele eee reales 1 


1514 , Special Administrator— 


when appointed ....-..----recccceeercrce 
to give bond ........+---seeeee 

duties and powers of........ 
compensation Of.....-..+---.- 


us 


powers tn cease upon granting ; of letters. 


XXXIV 


PROBATE PRACTICE ACT—‘Continued.) Sec. | 


duty of, when powers Cease..---+-ereee.-+ 1422 , 
not liable tu action by creditors. Of de- 
ceased... eee FErE SrA S RPS .-... 1423 
to rendor acc. 4 
when court must su 1414 


pend powers of..... 
upon suspension ovtice must be given to 1415 
upon hearing persons intereste | may ap- 


TORU .ooorosoovorooorvorevoereceeerossoves 1416 
when administrator ‘abscunds, ete, no- 

tive, how given ..e...ereeererersenereer. 17 
court may gompa attendance, by attach- 

MENÉ eresse esre serre 418 


aurea 
when inventory may be avoided.. EN 
liability of executor of his own Wrong...» 
authority of executor of executor ...-..++ 
arrest and attachment, when allowed.... 724 
Family. Support of the— | 
provision tor widow and children.. 
exempt property to be set ar rt fo: 
further aliowance, if property set a 


{MSUPALICN® ...--teere cece er ceee rece rneeres 1461 | 
executor to pay same in preference to 

other Charges.. ...e-.sseererrorereerreseee 1462 
how property set part, distributed...... 1463 ; 
estate all assigned to widow and minor | 

CHHATEN....-- ce cece cere cer eeerrenee eee 9: 
if no wid ow or minor children, how dis- 


posed of ... AE 
Guardians, “Appointment of ana "Duties— 
appointment of cuardians.... ssererereee 1 | 
when judge to nominate guardian.......- 1605 i 
minor may nominate, when...... 1605 
when judge mav appoint.. .sseseeere 1606 
kuardian, pot tu the removed. iexcopt for 
rause . 


essesreoe 


Sustody, etre., to continue until majority. atts 


seveccevee 1612 
a Sle swlocpiuis aie Iis 
additional security may be required.. š 
duty of guarilians generally 
court may order guardian to change in- 
vestment of minor’s estate 
removal ef guardians 
laws on bonds by executors, apply to 
guardians 
the father, by his will, may appoint guar- 
dians 1 
their power: and duties 
the appointment of guardians pendente 
lite, no* affected.. » 1819 
sale cf rea estate o ner may be or- 
dered by court.....-.----+--+5- 
application therefor, how made.. 
court. when to authorize sale.........---- 
guardian's sale governed by same rules 
as executo s, etc 
guardians te make report of sale. 
confirmation of sale 
guardian may assent to partition of real 
estate Of MINOP......eeeesere ee ce eeeeeeee 
expenses and compensat’ on of guardians 1627 
non-resident guardian and ward may ob- 1 


tain properly, ROW...--.ee reece serene 1628 

sureties on bond of guardian, how dis- 

Charged insisi eevcceree 1829 
appeals, how allowed.......-.. 


Idiots and Insane— 


probate courts inay appoiut guardians, 1631 
inquiry as tu insanity -and expense of 
keeping ererresnesoosrs E N 1632 
when relatives may keep. Zorni .. 1632 
in indigent cases county liable...........- 1633 
paving patients shall comply with con- 
(AATE eee cen eee ence EEEE ce area e.e... 1634 


INDEX. 


PROBATE PRACTICE ACT—(Continued.) Sec. 


probate court tO appoint guardian of 
estate 
ward's estate first liable, then connty 
when comp'ainant liable for custs.... 
bond and qualification of guardian.. ESA 
notice of appointment sball be pu: lished 1639 


guardian shall take possess'on of estate.. 1640 
exhibits nf estate by guardian.. .. 1641 
additional exhibit or inventors 1641 
exhibit. how attested and verifi 642 


guardisus shall prosecute and defend. ac- 
TONS. oe cece cece reer nce rere reson eceree 
guardians to collect dues and pay debts. 7 : 4644 
powers of court over estate of ward...... 1645 


real estate of ward may be sold........... 1646 
orders of court touching such real extate. 1647 
duties of guardians under such order.... 1647 
guardian’s act binds ward........-.. coveee 1648 
court may set aside guardiay’s proceed- 
INQG ced sven dcccevecrendieecsorsens cess eae 
guardian to render account when required 1650 
ward exempted from arrest..--+--crccvere 1651 
ex-cutivns to be on bis estate ........... - 1651 
revovery of reason discharges Ruardian:, 1652 
expenses, how PAG cas ssireoue PENERE + 1853 
territory, miy recover espenses.. 1654 
who shall maintain insane persons . oe 1655 
settlement npun death of ward.... 4656 
guardian, mey be remroved.. 1657 
Non-resident Insane and Minors 
real estate of, may be sold by foreign 
guardian ....s-.eereresererereerrenreerre - 1658 
court fy ay appoint trustee to manage 
PETET E EENE sanere reinau. 1059 
jurisdictinn. which court has ..-..-- 
truste-, his qualification and duties.....- 1661 
foreign guardian, entitled to persenal 
oroperty. ...cecerreere WiS'ss sie dietnie's ernerik IOS 
trustee, 00 power to sell.» ++ ceeecerwererece 1663 
term of oftice and compensation. oe 
money, to WOOM paid. ....-...-.e....----e 1665 
Tnventory— 
rights and duties of executors or admin- 
IStTHEOTH. oc perce cccccccerccesceecsverccoes are 
to return an inventory of estate..... 1445 
such estate to be appraised...... are 
c mpensation of appraisers.. 1446 
appraisers to take oath e... - 1447 
inventory, what CONTAIN. +e see sereoo wee 1447 
further inventors. moneys of deceased... 1448 
executor in a will not discharged from 
det t to the festatOr.......nreserereresnee 1449 
discharge in will of executor’ 8 debt ...... 1450 
inve,,tory to be signed and swurn to by 
OXCCULOY, CLC..-. cece ecccececeerccerecever 1451 
penalty for neglect to return inventory.. 1452 
new asseta to be invenroried....-.-..rre0e 1453 
perannal estate first liable for debts...... 1454 
penal.y for embezzlement, before admin- 
istraiion grante3 divearriseeeseedescre 
proceedings in case of suspected embez- 
plement, CCC. 26. eee cece creer rceecreceeece 1456 


penalty in case party refuses to appear, 


m 
i 


1486, 1439 


»» 1459 
Letters Testamentary, ete— 

letters, to whom granted-....-.ecreree e... 12 
objections, how made and heard . 1373 
person named, minor, or non-resident vee B74 

proceedings, when will found after letters 
granted 
proceedings when such will is set aside.: 
marria ze of execu'rix, effect of 
court to revoke letters granted. 
no ex executor of an executor a 
rst.....-- Cer een ee ew ewcerocneereee . 

proceedings on death of executor PERIN 

when a part of executors are appointed. 1380 
authority of administration with the will 1381 
letters. how authenticated.. .............. 1882 
admuinistratms, ete., to make oath....... 383 
letters testamentary, etc, to be recorded 1384 


INDEX. 


PROBATE PRACTICE ACT—(Continued ) Sec. 


certified copies as evidence 
letters testamentary to executors.... 
letters of administration. with the wi! 


administration, and in what order........ 1388 i 

when judge may appoint any person to i 
administer estate... ...-....++. eereerere 1388 | 

application for administration.. 1389 | 

applicant to make affidavit : 1390 | 

clerk to give notice of filing petition. 1891: 

letters of administration 392 

oath of administrators....... 

where no letters required.. 

after final settlement..........-... 


when revoked 
Partition and Distribution of the Estate— 
heir, legatee, etc., may petition for leg- 


DOVE WDO sie cere casetveeds seincsveseees 1573 | 
notice of application to be given.. 1574 
those who may oppose application. 1575 
when allowed, upon what terms... - 1576" 
decree muy order delivery ol who r 
part of legacy .. 1577 
proceedings. if poii on necessary. 1578 
cost in such proceed.ng?...........snoeeeo 1579 
petition by executor, ete., for order for 
refunding legacy .........-..-+--..26- e... 1580 


residue of estate, when distributed.. 
decree of distribution, what contain. 
decree, upon whose application, 
when may be made 
partition of undivided shares............. al 
386 | 
586 | 


ant 


proceedings when real estate lies in ait. 
ferent COUDLICS...-.......0 cece cece ene eeee 
notice of application for partition ai" 
distribution 
partition whea shares have been conveyed logs k 


shares, bow to be set out..... seorreoeeeeee 1388: 
when estate cannot be divided, court how | 
LO:ACbewicwssestsrtewesses eases nesa cous»: 1850] 
when commissioners appointed to parti- 
tion. how tu aStb...esesesssesesreecveeeee. 1590 
if partition impracticable. estate may be 
BONG: AE ER E . 1591 
testator’s es’ate in common “to be first 
severed «0. eee rece eet eee eee oe terevee es... 15! 
guardians for minors, axents for non-res~ 
idents....... y 593 | 
notic. of partition iP aie DAIRE EKER iE KEEA. . 153 ' 


commissioners to report and Proceedings 1594 
Wheu partition may be d.spensed with... 1505 | 
questions relating to advancements, how 


Getermined............... eee ce eee e eee cees 3 
court may appoint agent uot estate for 

non-resident ..-- eee eee bee vee EATA 1597 | 
agent to give bond, his Compensation.. .. 1593 | 
unclaimed estate, how disposed of....... 1599 
Hiabint7 of ngeut. ciini erger rres Erres 1600 
claim of proceeds by al-sentee-.......---+ 1601 


court when to grant certificate for pro- j 


ge executor, ete., 


from future liability.........--..--e eens 1602 | 
when jetters of administration mas be 
granted after final settlement.........- 603 
descent of property..........- e+e -BBU2 to 2317 | 
PROBATE COL iT— | 
act CTEALIDG ...- eee eee eee cece eer e ne cerccers 1297 
exclusive original jurisdiction OF wesc casas Jaye | 
may administer oaths and affirmations... 1 49 | 
to Keep a seal......-- 2. ieee cece T 1299 
terms OF... --cecrccccecvccncrcvcrevcccccerce 4301 i 
practic> to conturm to that of district 
court as far as possible ......--.-.--...-- 
how wiits to be tested...... eee 135, 
may issue citation .......... .. 1311} 
how citation s-rved... 1312 
service in peria! cas‘s.... 7 BB 
when orders and trials to -- 1814 
bow entered on record......--..+.--- sees 1815 
| See WILLS è 1318 to 1339. 
ot the prout of wills..........--2+--- 1242 to 1379 
I-tters testamentary, etc., and bonds, of 
executors and administrators. ...1372 to 148 
of the inventory and effecis of devensed 
PETSIDS ~-n ve eee ee eee ee eee ee es ee es LH to 1479 ' 


proy_siup for support of the family Höy to 1464 | 


XXXV 

: PROBATE COURT—(Continued ) See, 

' of claims against the estate........ 1465 to 1485 
sales of property by executors and ad- 

Ministrators.......-+--ceee cece eens 1454 to 1526 


of the powers and duties of executors 
and administrators, and of the man- 
agement nf the estate 1528 to 1536 
of accounts by executors and adminis- 
trators. and payment of debts....1537 to 1572 
of the partition and distribution of the 


COLT E ors venience ce, paseya 1573 to 1603 
appointment and duties of guardians 

1604 to 1630 

idiots and insane persons........... 1631 to 1665 

adoption.........-....0006- 1667 to 1670 

habitua) drunkards -1671 to 1677 

BPpeals.... eee eeeecececeree -1678 to 1680 


- 1681 to 1686 


construction and repesling 
E 3302 to 3317 


descent of property.. 
Probate Judge— 
election v 


term of office of . 1297 
to be commissioned by Lovernor 1297 
to appoint Clerk......--.-.--.ee- . 1302 
to make rules..... . 1806 
when not to act . 1307 
to be a conservator of the peace. - 1809 
powers of in Vacation....---.-.--eeer eer eee 1310 


application to probate wil: in vacation... 1349 
to certify testimony taken tn support of 


WAY: secs succinic sss castvessentaneeboeeecnss 1555 
to record wills. and file originals....,..... 1556 
to cause his clerk to record letters testa- 

mentary, etc.. before delivery........+.. 1384 
May appoint diainterested person to ad- 

minister estate.......--.-. S Se a E a 1388 


to take sufticient security frora executors 
and administrators ......-.....-- ........ 3400 
not to be security ov bonds u 
bate act.. 
to cause ree 


“of bonds of ex 


etc.. and file orivinals..--......--0-+.-+- 2 1411 
allowance or rejection by, endorsed op 
CALI B es i veins E v0 sie seieseasnedece . 1469 
claim by, again-t decedent’s estate how | 
resented.......-..- ERPAT ERNEA SA 471 
when claims partial’y allowed, fact stated a, 
in indorsement......-----+.- sieiSaidioss oes se 7 


1 
1005 
1606 


power of, to appoint guardians Jor minors 
when way appoint guardian for m.nor 
over fuurteen years....---.- oriki eels 
guardi n not to beremov ed ov minor ar- 
riving at axe of fourteen, except tor 
CAUSE... eee ee eee orc e reve eens cceverevveces 
bond of guardian ie 
TCLS OF... 2. ec cccevercccscnsverecereveces 
may take acknowledgment of deeds 


to approve wreckmaster’s bon4..... 2263 

to record marries E OEP E 2385 
Partnership Estuite— 

how inventor €@....-eseeesereeeeeee 1435 


partner entitled to administration 
power and duty of administrator o part- 


MEPSHID «0... -cerevecevceccocrevcecerceees 1437 
bond of such administrator.....-....-+.- . 1438 
when partuer fails te apply, who admin- 

i pa a rE Nonidet sete Aree 1489 
surviving partner to render account an 

ibit: sesi. dess aee aaa. 1440 
court may compel partner to render ex- 

Brote sin Sues bibkisiiet EEPO I aoe 1441 

Sales of Lroperty— . 
real estate may be sold, when.........++-- J454 
no sale valid, unless under order of court, 1486 


EXCODE correc nos tater eereeo aie entaedsa nee ee 

apy ications for order of sale; how made 
jections theretu.. 

perishable property, € 


sale of property to pay expenses o 


mWmiujstratini....ssesoosocesnecoesessooesne 
discretion of court as to what proper: y 

EE: PEPE ses tes ce geese cients 4490 
sales of personal property; how conducted 149) 
when court may order private sale....-... 1492 
when real esta.e may he sold ... ---.---.- 1493 
petition for such order what to set forth. 1498 
notice tu be given upon filing petition... 3494 


XXXVI 


PROBATE COUGRT-(C ontinued) 


of manner of giving said notice. 
of tha hearing of said petition....... - 1496 
rights of minors protected by guardian.. 1497 
ex-cutur, ets., miy ba eximin-d under 
OME Ne adienevicns Seo sore cower reed coer eer es ee oe 1498 
court may or lersale ‘of any part of estate 1499 
proof, ete. uscessavy, before granting 


. 1495 


E- o consene con ccecrecrarvercererees 5 
ordər shai spec fy Jands to e “sold. and 

term: Of saila... .. le suisse’. pba penweee ee 1501 
others thon ex3vut rs, etta May apyiy for 

OVdar Of Sale... roe weer eee cece reeeeeees 1502 
order to b> delivered to executor or ad- 

MMIDISTTASOL ..- eee ee eee reece cere n ere eneee 1503 
notice of sile; how m ade ested ers ARA 
sale how, when and waere to ba mide.. - 1: 
Maiy bs postporad ON nntice..-------eeeee 
when sale is on credit, executor, €t., to 

CAKE SOUULLLY. esos cee cee eee revere reeecee 1507 


proveedings on order of sale to bs rə- 


turned 1508 

Ovjevtion to confir 

BWA see cece vo seed oveweve. wee - 1599 
order confirming sa'e and dirsvting “Gun- 

VOVADGOS E A 1510 
conveyances; b7 whom executed........- 1511 
eonfirmation. proof of notice of sale ns- 

GCOBSEDs.- ecco rere vecnrerccsee vee ceoeee HAZ} 


real estate may be sold to piv a legacy... 1513, 
when the will designates estate to pry | 


GODS cioe occ tare cets ah odeee. ne sesoos ester 1514 
when executor may sell without order of 
the eourt........ eie ceeceveree EP res 1515, 1527 


further sale to be made if appropriation 

insufficient... b) 
est ite oF le zatees, eto., 

Ob.) When. ....oseseeperessereroseres creer 1517 517 | 
devisees, e etc., toe Intri Ube. +++ -seeeereee ty 
interest in contract for Finda m y be sold 1519 
sale subject tu p ‘yments to become due 

on Guntraci.... ..-... 
purchaser to execute b crececerere eve 152 l 
as tigoment of contra’t by exacut PS, eb. 1522 
of redemption of property mortuvaged by 

deceased .......e reece eee reee eens 
of s ile of such m rte aged Property... Bor 
liability of executor, e.c., for neglect, etec., 


liable for de Dit, 


in sale........... ied nian U8. cs Verano cadnese AOEO 
fraudulent sal2s by executors, CLC. es... 1526 
wildioond bond whe :req'lired........... 1395 
tla— 
who competent to mike wills.........-..- 1313 
requ'sites and execution of a will........ 1319 
when testator’s nim: shall he signed by 
ANOMEL. cere ce teen T id bo cewees oe 1320 
how written will revoked .........-++--..- 1321 
wh :n subsequsnt arriaga works a revo- 
COLON. ccorererncarcrccccernsesees rovecees 1322 


bond, etu., to convey property not a revo. 
CAULON S ies ceiscine cc co.cc reevinenevesin seve vee 1323 
charge or inc imbranc 


Sec, ! PROBATE COURT—Continu2d.) 
within what time executor tu present 


INDEX. 


Sec. 


tending to accept 
penalry for violating the foreg ing sec- 
ONS eee cece ied boa cin cee 6 oei9 need seis ooSe'n es 1345 
executor, may petition court t ' have will 
produced 
any person m y pztition in like manner.. 1347 
cout may sompel pro luction of will.-.- 1348 
applications for probie, etc., may be 


mid2in varation......-...- POEMEN IETA 1349 
reception of prof . B350 
court m y issue commission to take tes- 

TIM IN E A E E see) EE L861 
testim uy be fore a Commission. ....e reseo 1352 
when hand writing my be provgd........ 1353 
whon wi'n °332- dead, prOoOf...ssseresesere 1354 
testimony to b2 reduced to writing....... 1355 
wiils to be recorded and originais filed... 1356 
wills proved. may be read as evidenve.... 1357 


record of wli ty b2 received as evide ive. 1358 
when! ndsare in different count’es, will 

to b? revor Jed in each co inty 
wils m y bev tested within one year.. 1890 
proceeding 11 such Ca3@.-6- vee ceereeeree 136) . 
upon filing of petition, a citation sh ul 

ET E ssn brs.0 ose TIETE T TT 1361 
after one year, prvbite o" rajeciion ünal. 1362 
oath of witness at tims ef probite, wien 

Mv ba U33d cee cree secon seerreorereres 1363 
will, wie 2 to be annulled and revoked.. 
upon rev 6 ition. p»we's of exe: atore. 
fees, etc., by wa m to be paid seve 1887 
whan lost, its exc ition m ry be roved. . BY 
whan will estublished, duty of the pro- 

bate court.....- co reveccccrcccccevrccvecen Í 
restraint wf ad ninistrators, etc., during 

pendency of apo ‘tivation to prove a Jost 

or destrored will.. 


vesisssressereeese 1220| PROCOL CAA PIONS BY GOVERNOR— 


uhiecatin a to b pad by territory........ 2367 
PROPERTY —3es MARRIED PERSONS. 
PLOSEJU LING ATTURNBY— 

apphivatioa for dis nissal sf crimiaal p ‘os- 

ection se.esesss a 

duty of, in requisitions fur fugitives trom 

FUSE... cere ere cere reer enrenecersre re Dlg 

m ly eximina witnesses before grand jury 984 
autho-ized to pressnt complaints to eed 


eee ere er seer rerence 


grand jury... Enh PITARRA IERE CRES, 985 
peremptory ehalleng33 t Fa dipaksa siete a vibe 7 1090 
m ty von3znt to trial by court, except....- 1035 
may Consent to fury separating.... rere.. 1039 


fur what cansa, entitled to writ of error. - 1140 
of appeals by, 104 s ‘rvice of writof sree “1-8 


pi 
duty in forfeitures of recognizance.. 


- 1166 
action by, for penalty. limitation.... 3h 
$9 file informition, in whit ca; 8. 7103 


duty of, in judgments against corpora- 


FOViCAbiON.. ce se ce reves erecseerrencece ris tors .... ... -- secercceers 
of children of testators, not provided for in informations filed by, “not liable for 
AD Wilhiccescvccomescds secuvetacieiesencsen 1325 O MLA oc cccvcecccerecereccescrercesroverere 
last section inoperative, if advance nents information, a” inulling ietters Patent.. 
made by testator......soseeseessorevoceos 13% | to prosecute contempts. CAFRES NARESE 730 
of devise, if devisee dies before testator.. 1327| to resist undefended petitions for divorce 2010 
how far cancelling will, revives first ..... 1328 | notty bring suit for jivorce........-. ....- W10 
nuncupative will, when deemed god... 1 9| tenure and term of Offire............. - 2160 
of wage; of mariners and soldiars ..--.-.- 1:30 | term of present incumbents prescrib2d... 2161 
roof of nuncupative will..............66+ 1330 county auditors to return votes to sec:e- 
egary to subscribing wi’ ness, whan void. 1331 CANY «or cccceccencreecveesevesces PAON .. 2162 
estate conveyed by a dev se in will....... 1382] oath ae bond of.....-- 2163 
estates for lif», created by will...-........ 1332] shill not receive fees from priy4te par- 
of estate acguired subsequent to execu- ties for official acts ~....-..--seeeeeeeeeee Z6 
tion of will 1834 to report to governor 2165 
when contribution to be mads b devisees 1335] whən court may appoin 2166 
such contribution enforced by Court..... 1335| governor to all vacancy . cores 2167 
endicils included in term * will’”......-..- 1337| to give written opinions to certain officers 2168 
will and intent of te-tator to be regarded re lagal adviser of countv and precinct offi- 
wor is and terms defined...........+.-00++ COPS cas cee nexbiny seh coeauu bo iundans ke ees .-. 2169 
in what county will to be proved, etc..... 1310 In the First Judicial District— 
if estate in more thin ove county, and election and qualifiva’ions of.....-....--- zi4t 
testator died out of territory.......---++ 1341 may appoint deputies....... -- 2142 
within what time will tu be delivered to shall be public prosecutor.. 
COULL e eee eee eee (vides see oe EEES 18342] shall 10t prosecute suit for divorce ...-.. 2444 
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undefended petitions for divorce. shall i 
be resisted by..... 
duties of........... 
compensation of.. 
In the Second Jwlicial. rict 
two sub-distriets creatad....... PRETE 
the first district defined.. 
the second distri :t defined 
salary Of.......0-.5e eee eee 
duties ot 
shall not prosecute suits for divorce...... 
to resist undefend:d petitions for “dic 


worue; i A coe eee PETAEN 2154 
In the Third Juticia! District — 
election and q 1alification............-..... 2155 ` 
sh all resist undefended divorce petitions 2156. 
shall not proser ite s tits for divorce... 2157 
BOA PY OFS a5 oe A 5.8.01 5 6 Geis a'e'g oe a0 Fo. 2158 
compensation from counties ..+..-+6 oen 2159 


Provisions Applicable only in Firs aul Liirl 
Distriets— 
to visit office of county auditor anaially; 


duties.. - 2170 
legal adviser of county 
thet duc:ies........ceeeceeeeee A7 


Prov'siont Applietble to Senad al Third 
Districta— 
must appear in suprem? CUTE. oe 
PROVISLONS— 


sening diseased, corrupted or unwh vle- 


PUN ASAMEN I- See CRIMES AND PUNISH- i 
MENTS. 
when not presorfbed by statute, shall b3..734-5 
PJBLICATIO 
cost of Aia tivs of process, may be de- 
manded...e..os.evosrecerseescecoseoocooee Z 
QUARANTINE OF VESSELS- 
board of health and henlth oDiser, Tòr 
district Puget Sound... vere 2185 j 
duties of health offiver. 2187 
toard of health may seize eg 0d3.--. 2188 | 
penalty for refusal to obey b ard ' 
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PEATA T E E 2189 
inf-cted persons may be quaranti j 
Bhora sss sreesr ere eee oeee edits EErEE NERDS, zi | 


penalty for violating Prec- ding section.. 2191 


penalty for violating quirautive........-. 2192! 
yee50l5 or places infected, to be designated ə 
AET E T TE 2 
penalty for vessel or officer landing. ete.. 
when quarantined.....-..-ceererereseeee 2194 
penalty for failure to remove vessel to 
glace of quaranting.......0.---ere eceene 2195 | 
cers of vessels to report infected per- 
sons t» health officer; penalty.....-..-- 2196 
pest house to be procured......--- 2197 | 
fees of health officer....... - 2193 
regulations to be published.. erii eoi 2199 | 
fines tv be paid territorial treasury ETEA 2200 | 
See Contagious Diseases in Cities and Towns, | 
§ 2219 to 2227. 
RAILROADS— me 
eal 


obstructing, thereby destroying life....-.. 
* — endangeriug life.... y 

violating section 787, destroying property, | 
but not life...........- 

ma'icious Injury Of....--..+.-e.-eeeree rere 

destruction or injury to sigrboards, or i 
other structures of.........rsererererere $ 

nore” obstructing, reward to be offered..... 1290 
AP’ 
homicide in attempting to perpetrate, 


MMUFCL. 0... 2 eee eee eceeeree esseoreerre 786 
assau!t witb intent to commit . 806 
definition of criMe.......+--cereccecseerers BIZ 


REAL PRUPERTY— 
Civil Procedure Cuncerning— 
substitution of new “Aetondanut claiming 
same.... 
limitation for acti 
venue Of actions.» --..-ress-rersrrereerere 
possession of, defence to action to recov- 


er distramed property, doing damage.. J01 
how attached.......... ot ease aE SEGERN +» 179 
wiew of, by jury.....---.---+-- eorecces e... 225! 
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REAL PROPERT Y—/Con‘inued.) Sec. 
verdict regarding.. ides igdec'sesesweess VSEo 


title to, shall not be arbitrate 1. 


Hen of, judzments.....----e-eccee- ree 
. exec tions agaiust and sales of—[See Ti 
ecutivn J 
of commissioners to convey..-......- 528 to 585 
actio .8 ro recover anl affecting (see infra] 
536 to 551 
partition of [vee infra]... --.0re0 0.02552 t0 599 
actions for wiste and trespass...... +80) to 60£ 
foreciosure of m orbgage..ss--rerersee 609 Lo 622 
Jien of judg nent upon interest of tenant 
IM COMMON.....- 0s eee reece er Esia Tat 


jidemant of juacice of peace, when a lien 753 
Actions to Recover and Affecting— 
who msy miintain ..... š 
zubstitution of landlord for tenant. 


plea lings, what shill set forth.....- 


538, 539 


effec: of jidzment against defendant..... 539 
what j iry shall fad --..-- BMD 
waat damiges miy be 

off for permanent improvements . 54t 
when v-riicet for damages only.. . FAD 
order vf survey Of ... ser serrer . 5B 
proceedings o ) surrey.. wee ‘seccsene ‘OE 
alienation by p 3se3sy net to prejudice. 545 
mortg wee cannot ej-ct Mortgagor...-... 546 
betwen ten ints lo Goummun......- 7 


aziinst lessee, failure tn pav rent 


judzme rt wnen conclusive, upon whom. 519 

, pew trial, possession not affected......... 550 

‘estate. and -r donation Liw cccccsesceeeee SSL 
Partition of— 

who ‘nay mtintai. action tor: eveecrsacris DI 

CONPL UME iss coc cee ee eer tpsmaeri tidi iri 


lien creditors, defendants....-. 
summons and service.. 
answer, what shill e ontain- eee Sees ; 
rizht~ as to titie. when tu be ascertaine J 58 
sale instead of decree...+------seeeeee se 
referees’ report, eiC...+--+e+e 
when sale shall b> ordered. 
2D cas2 Of partial sale . 
lien creditors to be m id= partie TE 
referee to asvertain unsatisfied liens. . -567-563 


rerores 


notice to lien creditors. ......e.nee-ree.eee FAR 
referee. duties Of......se-see.r 

report of referee o.e... oo 

confirmation of report 

distributi-n of proveeds of sale... Seisssie 
when party to exhaust o'her securities . 
proceedings nat t» delay sale....... ceres. 
distribution of proveeds.-..-....- 
eontinnation of av ions. thereafter. . 
sales by r feree: how marne........ å 

sale may he mel- on eredit...... Je 
securitiest>b tiken by referee . ste 
estate for bf: or yerd $903 tia rol. 5831 to 

of tenant unknown. protection of,..... ow § 
owners continzent estate. Dretection of 585 
terms of sale ~na J ye madle Known.......- 586 
referees or zu rdians shi'} not purchase. 587 


report of sale yreferee ..--- 
exceptions ty, comficmatis 
when share owner or encu nbr 590 
proceeds of sale to be invested 591 
Securisies: HOW AKEN. .eeserer sesser 59 to 504 
when equi, partition cannot be made ... 595 
infant’s shure payable to gu irdian 596 
payment te guardi.n of insin- person.597-398 


costs of proceeding, apportionment of... 599 
Speeifie Pe rformance of Contracts for Con- 
reyaner of— 
contract ia writing of decedent, to be 
performed by exucutor.......-.-----+ ore 623 
petition of c aimaut for conveyance...... 624. 
hearing determination and decree...... -625-6 
executor to make co -veyanve...........- - 627 
if deveasel non-resident comuiesioner 
tO MAKEC.....- ce scorer rere receceenecreee 623 
conveyance shall recite ‘and pass -- 62 
app-al to supre-ne court -- 680 
cupy of decree entitles possession ...... - 631 
representative of party entitled, may 
PLOCCEM.-ceeere ree cent rreereceesserrecetes O32 
deposition of witnesses....-- +e ereeeee 7633-634 
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RECEIVERS AND DEPOSITS IN COURT—Sec. 


Civil Procedure— a 
in what caves appointed..... seenior +193, 712 
oath and bond of..... E E S oe 194 


order that property be depositedin court 195 


court may compel obedience to urder.... 196 
deposit not to ve loaned......-+---++ š 197 
powers of......-. Sodivnie gees Sisie’e 8 aie Se eee 198 


RECEIVER— 
of property, insolvent debtor.............. 2022 
RECUGNIZANCE—See BAIL, f ORFEITUBE 
OF RECOGN!ZANCE. 
RECEIVING STOLEN PROPERTY—See 
STOLEN ‘PROPERTY. 
RECOMPENS&—see S1O0LEN PROPERTY. 
RECORDS—See EVIDENCE. 


subpoena to pruduce.-.-----.0- Peers eee 804 
generai provisions regarding as evidence 
428 to 435 
of court, authentication of.......---+++++- 420 
R&DEMPTION —See EXECUTION, REAL 
PROPERTY— 
of property sold on execution........370 to 377 
REPEREK — 
issues in action may be tried by. ......... 248 


when court will direct a trial by.....-.-249-2350 
appointment, qualification and challenge 
251-252 
' powers of, and trial by........ 253 
report; judyment upon, motion to set 
aside.......... Ucimevenieceseeves terene. o 254-2506 
exception to report of. 
compensation of 
in partial proceedings [see partition] 459 et sey. 
RKPLY —See PLEADING 
RELIGIOUS MEETIAG— 
disturbance of, penalty.....--cereeeeers 6 
RLPRIEVs AND KESPITE— 
ower of zuvernor tO Brant ....+---.e-ee0e 1186 
REs rl LUTLUN—See »1 OLEN PROPERTY. 
REWARD- 
to be offered for persons obstructing rail- _ 
roads ur rubbing staves, 'raing, etc.....- 1290 
RENT—See LANDLORD AND TENANT— 
REVENUE LAW— É 
Definitions— 
property liable to taxatioI.........eee.... 2829 


terms and phrases defined ......-----e++++ 2830 
Manner of making avsesysMentsS.....---+-. 2831 
two districts created .--..--+.seeceeeeccees X82 


uetall dist tu be turusehed, penalty for re- 
Susal......... TETT .. 7 
land aud improvements to be assessed 
sepurately.........-- PEE AET, e 2 
voriucetion t.» detail | st 
penalty for refusal 10 make oath.........- 
where owner is absent or unknown; dut 
Of uSs@nour 
ifowner unknown. sn asses ed 
Property consigned, how assessed. 
property held by agent, how assess: 


STOCK, NOW assussed....--eeeeeee xi 
corporation, where assessed..... 241 
undistributed estate, how assessed....... 2842 
terries, tull-brid.vs and roaus, Wuere as- 
BOSSE AE E T 2843 
vessels and bvats, where ascvssed........ 2844 
property in sitigation, to whom assessed. 2845 
penalty for concealing tu evade tax...... 24d 
astessmept, when not assessed previous 
VOATB . 2 cre sorccerccrscevcccccecees serecee 2847 
agent to furnish list, when....,..-. zeig 


Shares of bunk stock, huw assessed.. 
Tailroad companies, real estate.. 
railroad companies, Toad bed...- 
right of way, how as essed.... 
What railroad improvemen 

property E 
Tolling stock. how as 


otber railruad property, when assessed... 2-55 
water ditches, toll roads, bow assessed.. 


telegraph companies, where assessed.... 
road beds, muy be assessed in different 
counties...... Seedb EEs ismeros annsi doky 2858 
miveral lands and mines, huw assessed.. 2359 
improvements on public lands, how as- 
BEDDU ey Ope em ree nveccvevccse . 
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REVENUE LAW--(Continued.) Sec; 


debts may be deducted from credits ..... 2861 
stock grazing out of county, when as- 
sessed . F vee 
poli tax, liabi.ity and exemption......... 2863 
employer liable for poll tax of employe.. 2864 
poli tax so paid deducted fr. m wages.... 2865 
poll tax receipts, by whom furnished..... 2866 
assessor charged With receipts.....-....-. 2007 
commissions for collecting pull tax....... 2868 
poll tax collected, wher: returned ........ 2869 
application Of poll tax ...ccccerecereeceeee BOO 
ass¢gsor’s return, what to show 2871 
assessment, completed, when ...+...2.... 2872 


Equalization of Taxes— i 
board of equalization, how constituted.. 2818 
auditor, clerk of board.........- cover B 
proceedings. how tested .... 2815 
assessor MUSE AILENG...----seecerereererce 2876 
power of board, defined....... » 2877 
what omissions to be supplied. + 2878 
rights of parties complaining.. . 287 
Lery of Taxes— 
comniissiuners determine amount in May 2880 
taxes, how Jevied.....-.----ercvees coveeree ROOL 
tax levied,*a lien on property....----+--- » BU 
Duty of Auditor— 
to copy assessment roll and certify to 
BADIC -. 0s. eee eee ERTER SEEEN Cette oe 


to send territorial audıtor statement of 
taxes levied 
origina) assessment roll 
when to deliver copy to treasurer 
treasurer to receipt for the same.....-.... 2887 
to enter additional assessment made by 
reaS JrEr ..-.eeeeccer eens bvcsgpeeetadenncu COD 
to send territorial auditor, supplemental 
ASBESSINONE. +e cere cecvcevercrecrrrerecces 
what to charge to sheriff....----ecereceess RBI 
Collection of Laxes— 
treasurer, cullector....---. vevercceree BOOZ 
assessment roll and warrant, when de- 
ivercd....ceseeecerecece ws 
treasurer to give notice... iseis s. AM 
notice must be published. ................. 2895. 
no demand jor taxes necessary ......--- » 896 
treasurer to attend at otfice Lo collect.... 2807 
must enter day of payment..... conser 2898 
reccipt must be given fur money......+-+- 2899 
probate judge to order taxes paid.......-. 2000 
when taxes become delinguent......---.. 2001 
treasurer's return, when made.......ee++- 2902 
sheriff to collect delinquent TAK. cee seer e 2908 
mileage and fees of sheriff 2004 
distruined property, kept at expense of 
OWNET ...-+--- oe Orv ereree ee eee ee ees 
sale of distrained property.......eseseeees 2906- 
unsold ).10perty kept at expense cf owner 2907 
personal property to be suld botr re real.. 
e:rurs and doulle assessments, how Cor- 
rected 2 
sheriff may summon assistance..........» 2910 
del ngueuts tv pay penalty and interest. 2911 
proceedings to prevent removal of prop- 
erty beiore pay meut 
errors and omissions, how corrected.. 
supplemental assessments 
Teal estate not sold until sherif returns 


DO personal property --..... REAN +> 2915 
when real estate to ve sold....... 2916. 
notice of sale of real estate..... we 2917 
proceedings at Sale.......-seeeee 2918 
property sold to county, when..... 2919 
sale of portion, how marked off ... 2920 
when land must be resuld........+- 2921 
person refusing to pay, cannot agua! 

CASE .eevereeee PETE 2922. 
lind must not be sold twice, except. 2923 
return of sale by sheriff........,--eese00-- 5 Z024 
certificate of sale, what must contain.... 2925. 
duties of auditor upon cheriff’s return... 2926 
lands advertisec, how returped.....-.-+++ 2927 
tit’e, purchaser acquires........--.6++ vere 2928 
certificate of purchase, may by zssigned.. 2929 
redemption of Jznd, soid to purchasers. . 2¥30 


Tedemption of Jand, sold to county......- % 
payment of taxes, stops sale.........- one 
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REVENUE LAW— Continued.) Sec. 
sales of land, before sold to county...-... 2933 
Conveyance of ‘Land Sold— 
holder of certificate entitled to deed..... 2934 
sheriff’s fee for tax deed......-.--.-- . 2935 


ROADS—’Continued.) Sec. 
election of superviSOrs..-....2..2+-e+esee0 2988 
auditor to furnish road lists.........--02-- 2989 

| supervisor to furnish names to auditor .. 2990 

; collection of road taxes by BUBOrsIP08 » 2991 


recitals in tax deed..........- - 29x6. omissions en lists, sunplied.......... 
tax deed —eviden ʻe of what. 2937| polland prop?rty tax filed........-......- 
what tax deed conveys......... 2933| notice to perform road work, penalty for _ 
Umitation for recovery of land.... - 2939 POTUGAL ws sekiocerascvexuces~semeaganss 2993 
certified rolls. prima facie of what.....-.. 2940 j hours of Jabor, tools, implements and 
Accounts and Settlements— i teaMS...e..eenoeesereereerre te eese... WAE 
fiscal ye r defined.....-.... coreeercccccee Wl; duty aud power ‘of supervisore. 2995 
territoria! tax, when forwarded. guide-board: to be erected....++++..----+ 
fees of treasurcr.....-.--cee-eeeee removing failen timber, and repairing 
receipt of territorial treasurer. falleo bridges ........-cececercererceerrce 2997 
blank, how furnished....-....- for extra labor, certificates to be issued.. 2998 
assessment rolls, requisites of..... supervisor to keep accounts, etc...-.....- 2939 
annual settlement, county treasurer . 2947: misfeasance or ma'feasance of supervisor. 
an ual settlement, with sheriff..... 2949 | PODAlty.........cceeeveccvercsccers sesers S000 
uncollected tax, to whom charged +» 289; compensation of supervisors, surveyors 
collection of interest by sheriff........-- + 2950 i and VICWETS.-.0.-.--. 00 ee sence rece asese 3001 
Miscellaneous Provini: = 3 ae labor may be expended on streams.....-- 3037 
abbreviations and figures may be used.... a >. 
informality, does not render aesosamont “i Toll poads; their Establishment and Regula 
VOÍd on co rccercce cere cccncceneccacceecreers 295 z 
fines and Penalties, ga to school fund.... 2958 | lense of. p ublio roads by county commis” 3020 
interest, goes to school fond.. rere.. 2954 construction of Teased road.... 302 
notices, how published.. ++ W55 gates to be erected. rates of tol 3022 
rate fixed for publication ............. -<> 2956, rates of toll. specified in lease 23 
county not to make up deficiencies....... 2957! a public highway .......--.- 3024 
assesment, must be for property owned, si lease mav be canceled or m 3025 
when .. ce cree cen ewe wre sornrverrcerevvcree 22: f ar 
-detail lists, must be in alphabetical order 2959 | pote ane unit Gr how tated. WT 
Jists, may be bound. ..-.-....re-rro-rserere 2950! bid shall specify unit.. 3028 
kind of money in which tax may be paid. 2961 ' lease, to whom awarded. 7 3929 
compensati n Of axseSSOFr.....--+++-- ++ o+++ 2962 | Travel on Public Highways— 
deputy assessor, compensation ........-.- 3963| persons meeting. turn to rigbt... 


‘fees of auditor, treasurer and sheriff..... 2964 


liability of sheriff and a:sessurs...-....-.- 2085 ; 

sheriff charged with interest collected... 2008 employer Berna “Geet i ais pees 
account to be kept by treasurer.......... 9267 2 
annual statement to be published........ 9288 ! ae e ntie Roada See Bridges 5 


certifoste of levy, to be sent to territorial | county commissioners may appoint su- 


penalty for vinlating section.......-.....+ 1 


eer ererererarererreeeee perintendent; letting contract by ...... 
ashore a eee | erecting on stream which is boundary of 
rior RIOTOUS ASSEMBLIES — CWO COUNTIES... .- eer te cee reece een ercee 


veveeeseees Ferries Establishment and Rep ~'e n of— 
rive enalty for Pretusing to dieperse oo | county commissioners ir acenso. «+--+ 3002 


discharging ballast into, penalty ...-..-.. 918} ate of license prear” us..es.eeereerenees. S008 


enalty.... 9! to whom may be “pantedssessssceticccesss 3004 

po psttuotion OI- navlgntion of: p ty a i notice, and bond of applicant.........---3005-6 
obstruction of, or injury to material..... 917; duties of keepers......----++-.+0+--++++ 2005-8 

° neglect of, by road supervisor, penalty... 921| ferriage established by county commis- 

County Roads— SONETS.. ne.  sooosroveeceossreesoreen 3009=3010 
county commissioners to supervise. steers 2970 rates of ferriage to be posted UP. -veserees 2l 
Nees ok for locating, altering, vacat: |! exclusive rights granted.-..-.. DIILI 3013 
notice of; how g 3972'` forfeiture of license...-.....-. PEE 3014 


viewers aod surveyors. 2973 _ penalty for keeping without license... eee 3015 
meeting and duties of.. 2974 , Taxes—See Roads 

survey and location of roa 3974 road, poll and property taX.......00----0+ 2992 
surveyor or viewers may administer oaths 2975 _,road and bridge.............. ANPE E 2992 
«complaints of parties aggrieved....... 2976 . Dell Ruads—Sce Roads. 

commissioners may order damages p d. 2977 Bri fe papers oe 

eee ots | local read law of Nov. 10, 1877, continued. 3036 

: Jefferson County— 

2981 | _ local road law of Nov. 9, 1877, continued. 3036 
9932 ; Lewis County— 


‘review, to resture monuments, eto... 
over persow’s land, bow may be turne 
refusal of viewers to act 


petirion for a review ..........++-- 2983. bridge and road tax of two mills, how ex- 
‘road, to connect with county road- pended sesoss sosssnes EET 
Gates, ete.. UPON.....--.- ever eee 2985 | San Juan County— 


local road law of Nov. 9, 1877, continued. 3036 
ROBBERY— 
homicide in attempt to commit, murder 786 


establishment of such road.. 2934 
zesurvey of roads used, not legally estab- 


RDO. --e eccer ere reneree wedecssecesesninsse SOL 


3041 | 
notice of hearing of approval of resurvey 3042-3 3| assault with intent to commit.........--- 306 
s crime defined.......»..eo_ »ooccecscsooeseseo 829 
mages pr objooons and Caime Or ST jij See EXECUTION, PROBATE PRac- 
what claims will be disallowed.-......---- 3045 | 
determination by board of commission- i { SALARTES AND WAGES—See LES. 
. ers upon the resurvey ...-.-..---er-rre- + 3016 j SALMON, PALMON FISHERIES — See 
all public roads to be Slatted by auditor siy 
in highway plat-book ...... .-- dine prohibited i in rivers frequeuted by. 1173 
expenses of legalizing payable by county iB ' Puget Sound, packages to be marked, ete 
Road Districts, Supervisors and Labor— 1175-6 


county commissioners to establish......- 237. . erection of traps and weirs, regulated’... 1177 


Ix 


SALT ON, ETC.—‘Continued.) Sec. 
using explosives, probibited ......-....--+ 1178 


in Columbia river.....-.-.--- verve e419 to 1187 

prohit ited during certain monthp...-...-- 1179 

certain nets, prohibited in other months. 1o 

construction of traps regulated..-.....-.- 

informer to have hasf of penalty .......- 5 ite 

not to interfere with propagat ng enter- 183 
PING n : veeycenekarsereceesh encase seeds eid 


sawdust not to be thrown into river. 
Penalty for violating provisions cece 
disposition of fines 
ent: rcement of penalties >S 
RAW LOGS AND TIMBER ADRIFI— 
salvage for taking Up... -.e.reereenereere oe PQST 
Jogs, when rot to betaken up. aoe 3AB 
when to be sold 
owner, when e: titled tn property 


penalty for violating this cbapter.... 325 
not to ap Poly to Sn keriver....... KUSEN -351 
SEAKCH WAKRANT— | 

in what Gases issued,-.-.+..--eeeerece 967 to 970 | 


SEAL OF THE TERRITORY — 


secretary of territory its custodian....--- 2365 
when to he uned......65 cccececceceeeeeeece 2366 
SECKLTARY OW THET: ERITOHY— | 
PCOS OL cecccccceveversnecvocveressives e... 3086 
SCHOO! LAW— | 
Superintendent Public Instruction— | 
appointment and qualification .....- coven 3154 
duties of hig office......---.seeee. + 8155 
superintends printing forschools.. R156 | 


traveling expenses. visiting schools. 
place of: fice and salarv.....-....+> 
must hold teacher's institute.. 
president of board of education.......... 


BIBS + 
3159 
2169 


oath ef office, where filed.....-.... ....-. 3161 
del + ery of book-, etC., to successur....... 5162 
Board of Education— , 
how appo nted........ teteererescseceeeecse 3163 | 
meetings of, when and whre held........ 3163 
owers and duties of the said board...... 316+ 
o adopt uniform series of text books... 3165 
to gran” certificates to teachers.........- 3165 
fees for certifivates....-...ceeececee ce cee 3165 
to prep sre questions for examination ot 
teachers...... srcorrevccecererccececsrccee BIO 
certificates may be revoked. when........ 3107 
expenses, limit of. and how paid. .....-.. 8168 
vacancy in the board filled by appoint- 
MENE 2... eee eee e eee eee seceesererscerees B169 
County Superintendent— 
when and how elected and qualified...... ' 170 
shall apportion sehno} moners....... .--.. 3170 
powers and duties Of.-.....eseonoreseesses #1711 
penalty for failure o make full report to 
KUNETINCENAENE ....-- ee ce reer vecevernecee 8172 
shal have power to administer oat’ s. 
WED MOTT ITIE TEA AETIA TTET TTE 8173 
muy appoint district directors and clerks | 
WON ic bi vevedecued herr: ov: wiebesdellceis 2174 
duties of. as to boindaries of districts.. 3175 i 
BNTÍOR oÊ soene sooooesscosoneosesnsneso o 3176 
may Call ussistanee to examine teacher , | 
WHE». ec cccer cco E T ott 


books, stationery. . paid for hy county ¢ 
three grades of certificates, and permits 


to be granted by....--+---.+-0- pe verccece 3179 
School Distriects— 
bow organized or ch-nged....--- R180 


wh n not entitled to public mone: 
wher entitled to public money... 
lying in more than « ne county, h 

aged 


seressros 318| 


how certain, may obtain apportionment. 
of school money.....-.+-+++- ooo eee BIBL-B5L-S6 
Sehol Directors— 
custodians of schoo] property .-...- - 8187 
whe: annual meeting for election “of. 
Shall be held.......----ecerecserrevcceece 183 
manner of yoting at schoo) meetings and | 
qualifeations of Veters -seere eee... BIER - 
tenure of oire of woe 8189; 
special meeting may be called Ya the 
election of. in new districts....... ee... BEM 
powers and duties of......... - 3191 
jabilities Of.......+..sscrceccecceeececersee B192 


School Off 


INDEX, 


SCHOOL LAW—(Continued.) 
mar transfer money to other districts, 


Sec. 


Sehon Clerk 
Auries Of ....cccccececreerescceverrceee .....- BID 
shall take census of children, "when...... 81 95. 


maya receive pay for services, from school sas 

shal] provide supplies for schools . .e....- STOO 

report to county superintendent, when.. 3197 
District Meetings— 

when and how organized and managed.. 3198 
Teachers— 

shal) report to county cuperintendent.... 3199 

shall keep school! register........-+ee.- 

not entitled to salary unless employed by 

a majority of directors estivas 

what a srhor | month suall contain... 3201 

holidays included. .......... E 

powers and duties ’ f...... brassa snaa. BOOZ 

duty to teach morality, tO. cc ciescvececcss 3203 
Schools— 

who admitted as scholars........ DIEPPE BO0L 

what branches sha] be taught............ 3205 

certain books prohibited........+- 

school] bours presorihed..ssrrssss 


expulsion of scholars.....-cesereee «+ 8208 
sthonl year. when it begins Vite sseces: - 8209 
how supported from Ir nd gales.......c0s0 8210 


commissioners to levy tax.....-corccseeee B211 
Tevorts of tax levied. to whom made..... 8212 
Union or Graded Schools— 
union or graded schools, bow established 3213 
directors, graded schon's, their powers... wie 
entitled to school £nnds...---.-.s+00-e 
Graded Schools, in Cities or Towns— 
how established.......-.-++. cevcceesee BAR 
superintendent, to be elected.....--+++0-- BRIT 
duties of superintendent......--..se+-sere S218 
ten mill tax, may be levied for building.. 8219 
five mil] tax, mav be levied for tuition... 3220 
directors and their duties........--.ee-ree 322! 
entitled to fn)l share of school fund....... 322% 
penalty for failing to organize. .......s.... 
cers— 
must deliver books to successors.......-.. S224 
qualification o atakaa 
not to be interested in “Contracts.. 
fines how collected.........-e+0s- 
prnalty forinsulting teacher........ . 8228 
penalty for disturbing school...-..-e+-0++ BBP 
Jiabtlity of clerk failing to return census. 3230 
disputes between, how settled..........-. 3231 
county teacher’s institutes, how called.. 3232. 


Special Tares— 
3234 


ereere 


how levied. 

how assesred and collected.. 

school funds, how apy ortioned Sites e... BBD 
County Treasurer— 

his Cuties under this act.....+.-.sse--s++- 8256 


text ec adopted, used how long. 
punishment for abusing children.. 
examination of teachers, branch 
atl lac of this law.... 
SEAM 
ripe ing desertion on, a Misdemeanor, s., pr 


ha boring of... 
SEDUCTION— 
crime defined.. 
who may maintat 
limitation of action for s.e... ceseceseree 
SENTENCE—See EXECUTOR, JUVGMENT. 
SERVICE— 
at ct any givi process, may be by telegraph 2356 
in action by assignee.....---seeeereeree 015, n 


issue of fact arising from...........2++-0++ 

verdict when beyond plai ntis claim.. od 
what may De@..--...- cece eeseeeeoeeene cows 497 
when plaintiff sues for a benefictary....-. 498 


in actions by and against executors. Sete 501 
must be set forth in answer........---++- 502 
judgments.... vececevecee ees -503-504 
in real actions, value of "permanent im- 
PIOVEMENtS-...-ccrevreecete cece 541 


veeeeronee 


INDEX. xli 
SHEEP— Sec. | STA Y—See ExEctrioy. Sec. 
altering brand to destroy identification.. 833 | STEAMBOAT— 
to prevent spread of cuntagion among in eee racing. death ensuing from.............-. Aad 
o setting fire to, arsON.-.......censecceeerecs 
SHERIFF, OFFICER, JAILOR— entry of. with intent to commit felony ... S27 


power and i{nmunities to disperse riotous 


STOLEN PROPERTY— 


CT aai e)k AE buy'ng, receiving or concealment of..... 819 
purcbasing county orders” at discount, averments and proofs in prosecutions 
pepalty.......... widsive eee ebaseenevete CONCEPDIDE.... repade stoenen erant rneer 850 
action against, limitations of...... eevee -28, 30| convicti: n of thief before prosecution 
to serve summons in commencement of immaterial ........ EE bc eisis oisle Sd we 850 
ACTIONS....---..ec ee eeenncverecccvens «eee 62! shall be restored to owner, sales of. void. 651 
return of, competent proof of servico. 69{ duties of officer in regard to, and recom- 
disqualified as bail in any action.... - 132 PODSC: i TEE 852 
liability of, for escape of defendant...... 139 seret o warrants for, and proceedings of 
if property concealed, may break into | — officer.........sseeesseresenneorereneS to 90 
OCNCIOSUTE......--. cece eece ce ceeee is 149 STUD ‘HORSES, JACK ASSES OR STED 
penalty for failing to pay over money Col- MULE— 
lected on execution.............ese00 332i time in whicb msy be taken up and 
defendant in claim to p operty levied PA T es oes sviccc cess teketvecsebeowere eves 2547 
UPON. scvcceccvcvcccvrvccres Erana eves B32 certain animals ‘excepted penalty...... +» 2548 
deed of, for property sold....... 379! damages by to other avimals..........--++ 2549 
service of process and return.. Tid 10 T46. SUICIDE AND SELF-MUKDER— 
election, term of office and bond.. e.. 766: penne party to commit, marslaughter 794 
appointment of deputies...... nee 2767 SUN Y— 
Rowers or of deputy. r 2768 | noa c of worsbip upon, pena'ty.... S65 
uty of sheriff...... 2769 | probibition of amusements. etc..-......-- 1266 
not to practice law.. 2770; non-judicial day, except.....------eeeeeeee 267 
may be fined. when............ 2771+ penalty for violation of sections 1266-7.... 1268 
when not liable for damages.. . 272 jurisdiction of offence..-. .....-- sevveccee 1269 
vacancy in office, how filed.............-. 2773 | fines collected, school fund ek 
certificate of election and bond, when ' places of business not to be opened 7 
mea A TPE EA - 2774: penalty for violating section 2067. 
Fee B § 2086. officers to cumplain of violation....... Raia 
reer A TERMS OF COURT—See Cotrts. penalty for officers failing to make com- 
STEAMERS, VESSELS AND BOATS—See | Plaint......ccceee cece err sus sewerceee 2010 
j _ Jaw to take effect after ea SA 2071 


TEN. 
jiäblo ioe BErVIOES, supplies, work andin ma- 


939 
782 
013 


STATUTE— 
- offenses at common Jaw, not defined by. 
words of, defining cime peed npt be fol- i 


MNUEed.-..ososssoresossesoscoovesesesero s... 


offense defined by existing, not affected 
by passsge of cnde........-.---eeeeeeeee 293 | 
ebanging limitativo, time. already run to i 
be allowed ...- 0... +e ee ceeeeeeeeerrercccee 294 | 
not expressly continued by code, con- 
struction ++ 129 ; 
repealing provisions, effect declared...... 1296 | 
BERTUTE t OF LIMITATION— i 
Civil Actinns— 
can onis be pleaded by answer........ csse 25 
what can be brought within ten years.... 26° 
six years.... 27 
within three years..........+.--+-+6+ 28 
within two years.... ...+-- 29 
Witbin one YEAaT...--..eeeee eer eece rene etee 30: 
for statutory pecalty, “within three years 31° 
Within three MONES .-..... eee e ee eeneee 32: 
for other relief, two years. 33: 
on mutual or current account....-_.-- 83t 
applies to territory and other public co : 
POrationS. ee... verse eeeeeereeee 35. 
commenced by filing complain 35 i 
time of absence or concealment n : 
ein s 1... eee reece cer cccereecrcrcece 36: 
nor while certain disabilities exist. 37 
by or against representatives, : 
cause of action survives. ......-.---+.+-+ 38: 
alien enemy, duration of war subtracted. 39 | 
stayed by operation of law.....-.--.....+- 40; 
by heirs, etc., certain judgments re- 
aa E T T ....-- 4 
a disability must exist, when cause of ac- | 
PION ALCTUECS.......- eee cee reece ee eerers 42 
co-existing disabi'ities, all must be re- | 
MOVER 6000s bs cess secs sccereinsdcctecccsves 43 
revival of by new promise...-----.-..-+--- 44 | 
as to payments of interest or installments 45 
on causes ofaction between non-residents 46 
Criminal Prosecutions— | 
- time within which may be commenced... 779: 


, SURETY—See pea PRINCIPAL. 


SURKVEYCK GENER 
records of. used as Sridenie: PTT 2 
certilicates of resid- fh or settlement... 433 
SURVEYOR, COUN 
electing; ee heaton and duties of 2758 to 2165 
Fees Of.....0 6. eee eee ee ve» 2086 
SURVIVORSHIP OF ACTIONS — Fee 
ABATEMENT. 
widow, against survivor and abettors in 


rh representatis es. where cause sur- 

vive 

by representatives in certain judgments 
reversed . 

by re presentatives to compel periornance 
of contract for vonveyan: e of lands.. 

by representatives for death caused by 


51-124 09342 | - iT 
im al] CASES... ccc eee cere eee eee ee etctereres 318 
Tetris caused by sale of intoxicating 

VHIQUrs.... eee cee es cecercercsercccrrerees » 2059 


SWAMP OH OVERFLOWED LANDS—<ee 
DiTCRES. DRAINS AND WATERCOURSES. 
TELEGRAPH COMPANY — See TELE- 
GRAPH MESSAGES. 
TELEGKAPH MEsSAGES— 
penalty Tor divulg'ng, altering or adding || 


intent to defraud. 
penatty for operator p: 
penalty for refusal to transmit 
penalty for opening sealed... 
penalty fur unauthurized pers 
oO 
bribery of op 
willful destruction of 
ence with line.......---- 
action for damages also p 
operators, etc., exempt Trom mi 
jury duty.. 
contracts by, ‘same as g- 
potice by, deemed actual notice. 
of acknowledgments by........... 
checks. notes, drafts, ete., may be by. 
of writings under seal acknowledged 
warrant. etc., for arrest, may be served by 
civi] process may be served by 
how seal to document, expressed.. 


xiii 


TELEGRAPH MWESSAGES—(Continued.) Sec. 


stamp or device of company may be filed 
with secretary, and be sole property of 
COMPANY ....- eee eee eee ee eee eg 

penalty for another using said device .... 2360 

to be transmitted in order of receipt, ex- 
cept 2361 

construction. of words “ telegraphic 
copy,” or “ telegraphic duplicate”.... 2362 

TENANT. 


eo Setar tenka A 


actions against, for real property...--..-. 536 
may have landlord substituted.. 527 
in common, action by....-...-.-. 547 
payment of rent by, coutinuance of p 
B@SSION...- +e cerreececererer oo 548! 
in common, sult for ` partitio 552 to 561 
for life or years, set-off on partition... .565, 585 
action against, for waste............- 601 


improvements madv by, hide se not a 
upon property -.--..erereer-e 
TENDER—See Costs, DEPOSIT. 
by defendant, not liable for costs. 
TER RITORIAL TREASURER 
duty of in cost bills, conditions for felony 2107 | 
TIMBER— 


allowed tenant till redemption expired .. 377 | 
action for cutting or injury t Ovcerce - 602! 
TIMBER, TIMBER LAND. | 
malicious setting fire ue SETO, ..... B24 | 
lands, setting fire to, or suffer re 
847, 1224 to 1228 
action for damages also allowed......... - 1229 
TIDE LANDS—See DITCHES, ETC. 
owners of contiguous, may make dike _ —, 
boundary....---.--- 2517 i 


previously constructe ay be 
adopted as boundary . mee... 2518 ! 
improvement of, by diking and | I 


itchin 
2519" fo 2529 


TIME—See LIMITATION. 
rules tor computation Of...+-..0--++eeeee | 

TITLE— 

of property, actions to try, venue........ 

to real estate not to be submitted to arbi- 
tration.....-.eseee-seere dasa iatte-ndew' een | 

by commissioners to cony: ey real estate,530-531 

in adverse claims under donation law, 


oldest patent conclusive.. wecieseceee Za i 
nit fo property f forfeited in information...... 713! 
R GRINDING GRAIN— man, 
TO heh allowed....... eis ‘oie-ciaiajalere, AA vee 2982 
duties of grist millers, prescribed. ccescees 2933 , 
muller not accountable for accident, ete.. 2534 i 
penalty for violatlon of this chapter...... 2535 ' 


miller to assist in carry:Dg grists.,....... 
TOWN PLATS— 
persons laying off towns shall record plat 2323 
donations marked on plats, quit cjaim 
deeds 
additions to towns, to be recorded . 
to be acknow]<dged, before recording.... z 
Streets, lanes and alleys, public high- Í 
ways 2352 
of unincorporated town, commissioners , 
may vacate 2333-4 » 
part vacated shall vest in “owners of ad- 1 
joining property....--..----eessereeoeee 5 
in incorporated towns, Proceedings "be- 
fore municipal authorities...... 
the whoie plat may be vacated, when.... 2337; 
defective plats heretofore recurded, de- | 


clared iegal 
certified copies of. reveivable in evidence 2339 
city authorities may correct by new sur- 

vey 
cities muy regulate forms for additions. . 
REASURER, COUNTY —See REVENUE, 


election, an 1 term of office....... covescese OT 
oath and bond.............. ees + 2739 | 
to receive all money Neo se ms + 2740" 
deputy Of .......ecececeeeese wee A Zel $ 
office to be kept where. ose 2 
book uf, bow kept....--...-. i sij 


accounts subject to inspection... 
to pay auditor’s warrants, when.. 
interest on county orders ....... 
county orders, how paid.. 


. it 
i 2745 
esus hays sense Si 


2536 | Exceptions, on Trial— 


INDEX. 


TREASURER, COUNTY—(Continued.) Sec. 


orders redeemed, how disposed of........ + ZUB 
may be remoyed, when 2749 
settlements of.......... 7 
compen -ation Of...+..---cee.- - 2751 
7 g ae in cost bills, convictions for felony 2107 
actions of trespass for cutting or injuring 


TRESPASS—See Inouny, WASTE. 
limitation of action for.. RAET A 
for what will lie, treble damages. wee 
where casnal or involuntary; single dam- 


RIA AL See CRIMINAL PROCEDURE. 
In criminal proseentions— 
rights of accused..... 

jurisdiction of offences, ete 
order of proceedings in in.... 
new trial, motion 

Civ Procetture— 
place of, change of place of 
of issues of Jaw and fact.. 
continuance, motion for.. 
by jury [see Petit Jury] 
by court [See Trial by Court}. 
by referees [See Trial by Refer 
by arbitration [See Arbitratic: Dy 
new trial [See New Trial].. 
whether property is exempt. aie 
rights to property levied upon 
of actions affecting real estate 
partition of real estate 
of waste and trespass.. 
of question of surctyship 


«601 to 604 
646 


fOr CONTEMUtS.----erecveecrcccscesscvrcrers BB 
TRIAL BY THE COURT— 
In Civil Actions— 

jury trial, Waived, HOW...-.ccceeecceeceeee WD 


findings and judgment... 


order and proceedings.......... AT 
when decision not made at dine of testi- 
mony. deemed excepted t0...e.......... 263 
notice of motion of new trial............. 280 
TRIAL RY REFEREES— 
issues may be referred by corsent........ 248 
when may be ordered by court............ 249 
DUDE Of...-reeercccerecccerrrcceececncees 250 
Qualification Of....--ceeseecseveeeessrevrere ROL 


right of’challenge.......0+--- 
mode of trial 
report of. +23 
motion to set aside report {See Partition 

of Real Estate].. 


form o', and what stated............- ‘s... 257 
bill of, signed by judge and fled.. 2.37. 258 
when not settled at time........... 259 
when made after judgment... + 260 
when judge refuses to settle........... oe 461 
proceedings if judge retired from office. - 262 
UNCLAIMED PROPERTY— 
consignee to keep description...........+. 


when owner to be notified....... 
when may be sold 
notice to be given before sale 
proceedings when property not taken.. 
duty of justice of the peace 
constable to s211 such property. 
return of sale, how made 
proceeds of sale, huw dispos 
duty of county treasurer...... 
restitution, when to be made. 
money not claimed belongs to 
perishable property, how disposed of 
ets of justice and constable.. 

notize to be given of finding lo 
notice, how given.....-....-..sseeee . 
when owner may huve restitution REAR 
when no owner appears, how disposed of 3289 
penalty for failing to give notice.......... 8270 

UNLAWFUL ASSEMBLAGE— 
what are. and dispersing same. ..859 to 861, 363 
USURPATION— 

offense defined, and 
of office, etc., action 


- 892 
Tit 


unishment.... 
y information. 


INDEX. xlili 
VARIANCE—See AMENDMENT, PLEADING. Sec. WEAPON— Sec. 
must have misled, to be material....... 105-106 + assau’t with deadly, with intent to inflict 
- distinction between, and failure of proof 107 bodily injury.....-...eeceeerceeccecreer -» 807 
acguittal because of, no barto new in- » assault and beat with cowhide, armed. 809 
HCUM OMG AE T eos oin's tee EA 769: exhibiting dangerous, in a crowd.... 810 
in forgery sufficient to allege ‘intent to ‘ carrying concealed, penalty...... 929 
Gefraud UA P T E TE RE, §&6 WHARVES— 
for property stolen, sufficient to prove who may build.............. » Ot 
possession. CLC......---- eee ecerceeeecee when commissioners may authoriz - RT 
under. sections a 839 and e sufficiency 1085 rate o! wharfage. must be posted.. » 8273 
averment of ownership of property.. 5 when deemed unfinished....... - BT. 
VAGEANTS, VAG RANCY— ~ (WIDOW ' 
WNO af8-........oenrenseerrerenerreeerreress 1231 acticn by, against party killing husband 
complaint against eei jo duel....... 
peace officers tu arres 1242 s x Dw 
to give security for goo ++ 1255 ea aaa HUSBANDS D WIPE MARRIED 
in default of bond, to be committed: 1278 actions by or against.....----+-seesee creer 6,7 
what constitutes breach of bond..... 1% When competent as wituess in actions 
power of court on recovery of bond. 1278 where husband party setis 
may be discharged on giving security. ..-. 1279, WILL—See PROBATE Peena eee 
trial by district court.......-+.+++ 1280 ' WITNESSES—See EVIDENCE. 
if no jur7 demanded, court ma 1281 , In Criminal Prosecutions— 
court may adjudge imprisonment. 1282 | “accused to confront and produce........- 765 
may be kept at labor pee 1283; experts competent to prove forgery...... 856 
Sroces s Leg hada of dispos isg5 attendance of, how compelled........... 1061-8 
VENUE See Craxoe oP Venon, JUMS O Sgan crt Taon o3, Sell Sot cen IOT 
DICTION, competency of . 
what shall be cômmenced, Where subject F fee bi 
ot situated oe we Lee DIN 2... eee cece ee ester etee ere ereee es 6 
' ttorney cannot be paid aS-..............s 2095 
what shall be tried, d9 arto zi 
against a corporation g may demand one day'» attendance and , oy 
qronll be be tried, when defendent ser 5l actual expenses in lieu of mileage........ 2109 
rendition c of, and correction of form 236 to 239 _ WRECKMASTER— | be elected ogne 
to be in writin and entere a f y AE ee 
given. a e z Se s T ' bond and qualification of.....-.. eeeereseee 2K03 


in’ general or special, 
in actions for specific peisonal prop 
in actions for money or specilic real prop- 

erty, may be either general or special 
special finding wisl control general 


in actions where set-off pleaded....-. 2H 

what objections to, ground for new iri - 276, 

in actions erecting real estate.. e| SHI 
VERIFICAT: 


when may be omitted... 
for want of, pleading stricken out... 
inae jons by and against publie corpora- 
TT T E 
a of applications for habeas corpus. .. 
L—See QUARANTINE. 
v for failing to noist quarantine flag 
quarantine regu'ations affecting 
2186 to 2200, 2219 to 
VIEW— 


view may be ordered by court...---------- 
WAKD—See GUARDIAN. 
WAsTE— 
limitation of action for....-.-+cersereeeee 
by tenant io possession, pending time for 
redemption 
action for, and judgment POEA TET 601 
restraint of, in adverse cl iims under land 


2193 


297 


10N— H 
who may make. and of what to consist... 91 
! 


bos 


28 


WARRANT — See ARREST, AUTHORITY, 
OFFICER, SEARCH WARRANT, SHERIFF. 


for fugitives from justice....... bien» y7i to 976 
to. lusus on indictment found, by whom 
eeevosvececeeesoevreeoopsoseree 1026 to 1028 


defendant to be informed of authority of 
OFBCEF....cecerecerecccrvevcncvcesecveceses 1030 
Tor i eD of criminal, may be served by. 


WATER COL ORSeS—See Drains. 
WATER CRAFTS ADRI" T— 
owners of. found adrift, to be notified.... 3242 
notice, what toust contain..........-..-. 2243 
notice how given 


compensation, to person taking up. + 345 

disagreement. how settied....--.-.- 3248 

taken up, liable for use of... 3247 

when not claimed, how sold.......--.----+ 3247 
WAIVER— 

of trial py jury.-....--.--+.-- is oie nivietatbie Hie thas 245; 

of exemption, requisites........ peeeereeees 348 | 


certain property, not deemed wrecked... 2 
duty, with reference to wrecked property 


duty, when property is perishable ....... ~ 2806 
how the same shall be sold..........----- . 2807 


proceedings, when property is claimed.. me 
clalmant to give bond.... vewrereces 2QU9 
disposition of such bond s.s... 2 
costs deducted from damages...... 
claim for salvage, how presented......... 28 
to assist vessels in distress - 
certain officers tu assist.. 
salvage and expenses....--.- 

salvage not to exceed what..... 
when salvage not paid, proceedings.. sai 
arbitrators to adjust salvage.............. 28 
qualification and duties of arbitrators... 2 £ 
their fees, bow paid...-...rsesssserereseese oe 
wrevkmaster ty give notice of wreck.. 4 
what such notice shall contain 
peralty for detaining wrecked property.. 

unla luly removing goods. misdemean- 


obliterating marks. a misdemeanor....... $ 
when wrecked property shall be sold....- 
offenses against this chapter, how aa 

sented. 


WORSHIP— 


disturbance of meetings for, penalty 262 to 885 


WRIT OF ERROR—See APPESLS, FRI OR, 
7 CRIMINAL PROCEDURE $$ 1140, 1159. 


allowed from al final decisinns....... 2327, 2189 
actions at law, removed to supreme court ic 
whan may be thkeisssseccgeecesscecceseees, 4B 
court may prescribe rules for taking...... 447 


a mistake of clerk sball not be ground for 448 
pot allowed when error can be corrected 449 


supreme court may review or reverse....- 450 
within what time shall be taken.......... 453 

a part of several vu-parties may prosecute 
4354 to {58 

How taken...0.2:.2.-sc0scsccorcvecvnscncoes 
when perfected........+--++++-+eeresereree 458 

when notice shall be served and case 
docketed .....eesencoesoeossoseespocoesene 460 
eff ct of failure to file transcript in....... 461 
when mays be dismissed .......--..+220+- AU 2-463 
suggestion of diminution of record....... 465 


shall not be dismissed for informality or 
defects.. ..sssoesssersssrcoereicssasessanase 


xliv 


WRITS ‘OFJERRIR—(C ontin ued) 


INDEX. 


2. 


~shill not stay proceeding unless fond Aled wi 


when supreme r surt may fix bond 
supreme court may discharge bond..ee.... 
proceedings stayed by new bond........-. 
part of judgment not appealed, not af- 
fected 
judgment against plaintiff in error. 
when damiges may be awarded.. 
how judgment curried into effect. 
wiit of restitution may issue, when.....- 
property unaffected by reversal judg uent 


WRITS OF ERROR—(Continue i.) Sec. 
petition for re-hearing.... Netetesiner ae » 183 


clerk shali docket causes.... 484 
cause decided by opinion fi'ed... 4388 
of assignments of error.........--...- - 488 
motions, when made, entered and heard. 489 
cause not abated by death of parties.. 491 
when defendant may move to dismiss. 492 
pleadings of parties in......seccee seer 493 
service of noties....... DEPE 494 
executions and their consequences. a 495 


IN DEX 


TO 


CONSTITUTION, AND 


ACTS OF CONGRESS 


RELATING TO 


WASHINGTON TERRITORY. 


ACCOUNTS, ACCOUNTING OFFICERS — Page. 
uuties of, as to allowing salaries of terri- 
torial ofticers while absent.....-.-......- ASI 
evidence in settling accounts for territoria! 
OXPENSES ....---...- gibbislewsinvieSéte'ewsloer reson 24 
of disbur-ements for government in terri- 


LOTIOG ois 5 sine sic ond dine 'c Sowe sisinb ors'be R 25 
ACTS OF CONGRESS— 
mode Of pas8.DR.....-.----ereeeeee PESES 5 
veto Ppower.......-..--------- ETE 5 
joint resolutions, orders, etc.-------..------ t 
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